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MCCORD INSULATION CO INC 
PO BOX 32032 
DECATUR GA 30032 

TWG INC 
2723 ELTON ST 
ALBANY GA 31707 

PUBLIC SERVICE CONT. INC 
PO BOX 2014 
HATTIESBURG MISS 39401 

CAROLCO INSULATION 
2921 WEST WATERS AVENUE 
TAMPA FL 33614 

CENTRAL MECHANICAL 
PO BOX 15345 
AUSTIN TX 78761 

PERMA-PIPE 
ATTN MR RUSSELL ZDON 
7720 LEHIGH AVENUE 
NILES IL 60648 

AT F CONSTRUCTION CO INC 
PO BOX 8031 
COLUMBUS GA 31908 
ATTN MR JOHNNY A BAXLEY 

DHR INC 

1 Set 

l Set 

1 Set 

1 Set 

1 set 

1055 THOMAS JEFFERSON ST NW 
SUITE 414 
WASHINGTON DC 70007 set 

ACE CONTRACTING CO 
PO BOX 6794 LAKEWOOD STA 
ATLANTA GA 30315 3 sets 

ATF CONST CO 
PO BOX 3031 
COLUMBUS GA 31908 1 set 

GANTT INSULATION INC 
PO BOX 3047 
MACON GA 31205 1 set 
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·-) ' 



DEPARTMENT OF ENERGY 
ALBUQUERQUE OPERATIONS OFFICE 

POST OFFICE BOX 5400 
ALBUQUERQUE, NEW MEXICO 87115 

INVITATION NO: DE-FB04-81AL-16339 

ADDENDUM NO. 1 
APRIL 2, 1981 

SHENANDOAH SOLAR TOTAL ENERGY PROJECT HIGH TEMPERATURE FLUID INSULATION 

INDUSTRIAL PARK, SHENANDOAH, GEORGIA 

The following reviidons shall be incorporated into the specifications 
and drawings for this Project: 

SECTION 01600. LIST OF DRAWINGS 

This Section has been revised. Delete Section dated 2~6-81 and replace 
with revised Section dated 4-2-81. A copy of this revised Section is 
attached to this Addendum. 

B. DRAWINGS: 

Revised Drawings 

.The followirtg drawings have been revised with revision date of 
3-31-81 and accompany this ·Addendum. 

Drawing 
Number 

· M-507 

Revis:ion 
Number 

1 

Additional Drawings. 

Th.e following drawings· have been added to this package and are now 
included in· the project·. 

Drawing 
Number Revision 

M-515 
M-516 

C. BID OPENING DATE: April 16, 1981 

D. OTHER TERMS AND CONDITIONS: ·All other terms and conditlons of the 
specifications and drawings remain- unchanged •. 

ADl-1 
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ALL BIDDERS MUST ADKNOWLEDGE RECEIPT OF THIS ADDENDUM IN THE SPACE 
PROVIDED IN THE BID FORM, OR SEPARATELY, IN WRITING, PRIOR TO THE 
BID OPENING IN THE SAME MANNER AS PROVIDED FOR MODIFICATIONS TO 
BIDS. FAILURE TO ACKNOWLEDGE RECEIPT OF AN ADDENDUM MAY BE CAUSE 
FOR REJECTION OF THE BID. 

("End of Addendum11
) 
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DIVISION 1 - GENERAL REQUIREMENTS 

SECTION 01600. LIST OF DRAWINGS 

• 

01601 DRAWINGS. 

,: 
/-

~ J-. 

Drawings which constitute a_ part of the contract documents are 
as listed in this Section 01600. 

Drawing Revision 
Number Number Title 

M-500 0 Collector Field Piping Plan 
M-501 0 Collector Field Piping Sections 

& Details 
M-502 0 Collector Field Piping Details 
M-503 0 Collector Field Piping Sections 

& Details 
M-504 0 Collector Field Piping Sections 

& Details 
M-505 0 Collector Field Piping Sections 

& Details 
M-507 1 Mechanical Equipment Area,Piping Plan 
M-508 0 Mechanical Equipment Area Piping Plan 
M-509 0 Mechanical Equipment Area Piping 

Sections & Details 
M-510 0 Mechanical Equipment Area Piping 

Isometric & Details 
M-511 0 Mechanical Equipment Area Sections 

& Details 
M-515 0 Instrumentation Installation Details 
M-516 0 Instrumentation Installation Details 

01600-1 
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WU AGT NEWN 

WU INFOMASTER 1-0l8099A163 06/12/81 
ICS lPMACAD ATL 
zczd 02111 06-12 0315P EDT 
TLX 604351 wtJ AGT NEWN 
BT 

l-014961Cl630l9 06/12181 
TLX LG ENG INC SPA 

019 SPARTANBURG SC JUNE 12• 1981 
PMS MR• R• W• HUNKE 
SANDIA LABORATORIES 
C/0 P O BOX 1139 
NEWNAN GA 30264 

REI <80001.03> SHENANDOAH SOLAR TOTAL ENERGY PROJECT 
HIGH TEMPERATURE FLUID THERMAL INSULATION 
BID INVlTATIOr/01 DE•FB04•81AL-17109 
ADDENDUM NO• 

\ 

• 

THE FOLLOWING DRAWINGS AND DATAI M-412-21 M-413·1• M-507•31 
S-9-3 AND S-10-2 ARE BEING FORWARDED UNDER SEPARATE COVE~ AS 
ADDENDUM NO• 3 TO PROVIDE ADDITIONAL .INFORMATION DETAILS FOR PIPE 
SUPPORTS AND EQUIPMENT IDENTIFICATION IN THE MECHANICAL AREA• 
THIS ADOENDUM CLARIFIES THE NEED FOR THE FOLLOWING CALCIUM 
SILICATE SUPPORTS <CLASS 11>• PER SECTION 1 ON DRAWING M-501 AND 
ON DRAWING M•S07 FOR HTF•l AND HTF•2 LINES IN THE MECHANICAL 
EQUIPMENT AREA OF DRAWING M•S07• 
QUANTITY PIPE SIZE INSULATION tHIKCNESS 
EACH INCHES INCHES 
---------------------~--------~---------------~----------~-----~----

1 
14 
12 
9 

3 
4 
4 
1•1/8 

LOCKWOOD GREENE ENGINEERS• INC• 
809436 LG ENG INC SPA 

R• J• BERCIK 
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• 
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SANDIA LABORATORIES 
C/0 P O BOX 1139 
NEWNAN GA:30264 

REI <80007e03) SHENANDOAH SOLAR TOTAL ENERGY PRO.JECT 
HIGH TEMPERATURE FLUID THERMAL INSULATION 
BID INVITATION NOi DE-FB04-81AL•l7109 
ADDENDUM NO• 2 

... ,, . 

ITEM 1 • REFER TO PARA• 2 • 02 • C • TH IS NOW BEADS AS FOLLOWS I , 
ALL EQUIPMENT., FITTINGS., VALUES AND.PIPING SHALL BE COVERED 
WITH 0e016 INCH THICK CORRUGATED -ALUMINUM JACKET •. 

ITEM 2. REFER TO DRAWINGS M•515-0 AND M-516•0• NOTE lN LOWER RIGHT 
CORNERt .CHANGE THE INSULATION CLASS TO REA1) CLASS V <FIVE> 
DID READ CLASS It <TWO>• 

LOCKWOOD GREENE ENGINEERS. INC. 
809436 LG ENG INC SPA 
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PO BOX 32032 
DECATUR GA 30032 
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2623 ELTON ST 
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PUBLIC SERVICE CONT. INC 

l Set 

l Set 
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INVITATION NO: 

DEPARTMENT OF ENERGY 
ALBUQUERQUE OPERATIONS OFFICE 

POST OFFICE BOX 5400 
ALBUQUERQUE, NEW MEXICO 87115 

DE-FB04-81AL-17109 

ADDENDUM NO. 3 
JUNE 11, 1981 

SHENANDOAH SOLAR TOTAL ENERGY PROJECT HIGH TEMPERATURE FLUID INSULATION 
INDUSTRIAL PARK, SHENANDOAH, GEORGIA 

The following revisions shall be incorporated into the specifications and 
- drawings for this Project: 

-

Revised 

SECTION 01600. LIST OF DRAWINGS 

This Section has been revised. Delete Section dated 6-3-81 and replace 
with revised Section dated 6-11-81. A copy of this revised Section is 
attached to this Addendum. 

A. DRAWINGS: 

B. 

Revised Drawings 

The following drawings have been revised with revision date of 6-11-81 
and accompany this Addendum. 

Drawing 
Number 

S-Sl 
S-10 
M-412 
M-413 
M-507 

BID OPENING DATE: 

Revision 
Number 

3 
2 
3 
1 
3 

June 18, 1981. 

C. OTHER TERMS AND CONDITIONS: All other terms and conditions of the 
specifications and drawings remain unchanged. 

ALL BIDDERS MUST ACKNOWLEDGE RECEIPT OF THIS ADDENDUM IN THE SPACE 
PROVIDED IN THE BID FORM, OR SEPARATELY, IN WRITING, PRIOR TO THE BID 
OPENING IN THE SAME MANNER AS PROVIDED FOR MODIFICATIONS TO BIDS. 
FAILURE TO ACKNOWLEDGE RECEIPT OF AN ADDENDUM MAY BE CAUSE FOR 
REJECTION OF THE BID. 

732 
80520.01 
6-11-81 

("End of Addendum") 
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INVITATION NO: 

DEPARTMENT OF ENERGY 
ALBUQUERQUE OPERATIONS OFFICE 

POST OFFICE BOX 5400 
ALBUQUERQUE, NEW MEXICO 87115 

DE-FB04-81AL-17109 

ADDENDUM NO. 1 
JUNE 3, 1981 

SHENANDOAH SOLAR TOTAL ENERGY PROJECT HIGH TEMPERATURE FLUID INSULATION 
INDUSTRIAL PARK, SHENANDOAH, GEORGIA 

The following revisions shall be incorporated into the specifications and 
drawings for this Project: 

Revised 

1 Equal Employment Opportunity Pages E0-1, E0-2 and E0-4 

SECTION 01600. LIST OF DRAWINGS 

This Section has been revised. Delete Section dated 2-6-81 and replace 
with revised Section dated 6-3-81. A copy of this revised Section is 
attached to this Addendum. 

A. DRAWINGS: 

Revised Drawings 

The following drawings have been revised with revision date of 6-3-81 
and accompany this Addendum. 

Drawing 
Number 

Revision 
Number 

M-500 1 
M-505 1 
M-507 2 
M-509 1 
M-510 1 

B. BID OPENING DATE: June 18, 1981. 

C. OTHER TERMS AND CONDITIONS: All other terms and conditions of the 
specifications and drawings remain unchanged. 

ALL BIDDERS MUST ACKNOWLEDGE RECEIPT OF THIS ADDENDUM IN THE SPACE 
PROVIDED IN THE BID FORM, OR SEPARATELY, IN WRITING, PRIOR TO THE BID 
OPENING IN THE SAME MANNER AS PROVIDED FOR MODIFICATIONS TO BIDS. 
FAILURE TO ACKNOWLEDGE RECEIPT OF AN ADDENDUM MAY BE CAUSE FOR 
REJECTION OF THE BID • 

732 
80520.01 

("End of Addendum") 
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01601 DRAWINGS 

DIVISION 1 - GENERAL REQUIREMENTS 

SECTION 01600. LIST OF DRAWINGS 

Drawings which constitute a part of the contract documents are as 
listed in this Section 01600. 

Drawing 
Number 

M-500 
M-501 

M-502 
M-503 

M-504 

M-505 

M-507 
M-508 
M-509 

M-510 

M-511 

M-515 
M-516 
S-9 · 
S-10 
M-412 

M-413 

732 
80520.01 

Revision 
Number 

1 
0 

0 
0 

0 

1 

3 
0 

0 

0 
0 
3 
2 
3 

Title 

Collector Field Piping Plan 
Collector Field Piping Sections & 
Details 
Collector Field Piping Details 
Collector Field Piping Sections & 
Details 
Collector Field Piping Sections & 
Details 
Collector Field Piping Sections & 
Details 
Mechanical Equipment Area Piping Plan 
Mechanical Equipment Area Piping Plan 
Mechanical Equipment Area Piping Sec
tions & Details 
Mechanical Equipment Area Piping 
Isometric & Details 
Mechanical Equipment Area Sections & 
Details 
Instrumentation Installation Details 
Instrumentation Installation Details 
Equipment Area Pipe Support Plan 
Pipe Support 
Mechanical Equipment Area 
Pipe Supports Plan 
Mechanical Equipment Area 
Pipe Support Details 

01600-1 
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01601 DRAWINGS 

DIVISION 1 - GENERAL REQUIREMENTS 

SECTION 01600. LIST OF DRAWINGS 

Drawings which constitute a part of the contract documents are as 
listed in this Section 01600. 

Drawing 
Number 

M-500 
M-501 

M-502 
M-503 

M-504 

M-505 

M-507 
M-508 
M-509 

M-510 

M-511 

M-515 
M-516 

732 
80520.01 

Revision 
Number 

1 
0 

0 
0 

0 

2 
0 
1 

0 

0 
0 

Title 

Collector Field Piping Plan 
Collector Field Piping Sections & 
Details 
Collector Field Piping Details 
Collector Field Piping Sections & 
Details 
Collector Field Piping Sections & 
Details 
Collector Field Piping Sections & 
Details 
Mechanical Equipment Area Piping Plan 
Mechanical Equipment Area Piping Plan 
Mechanical Equipment Area Piping ~ec
tions & Details 
Meehan i cal Equipment Area Piping 
Isometric & Details 
Mechanical Equipment Area Sections & 
Details 
Instrumentation Installation Details 
Instrumentation Installation Details 

01600-1 
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1. 

NOTICE OF REQUIREMENT FOR AFFIRMATIVE ACTION 
TO ENSURE EQUAL EMPLOYMENT OPPORTUNITY (EXECUTIVE ORDER 11246) 

The Offeror's or Bidder's attention is called to the "Equal Opportuni;y 

Clause" and the "Standard Federal Equal Employment Opportunity 

Construction Contract Specifications" set forth herein. 

2. The goals and timetables for minority and female participation, expressed 

in percentage terms for the Contractor's aggregate workforce in each 

trade on all construction work in the covered area, are as follows: 

Timetables 

Until further notice 

6527c 

Goals for Minority 
participation for 

each trade 

J.9 .• 5% 

.. :· f , .. \ ~ l I 
,,1; 

Goals for female 
participation 1n 

each trade 

6.9% 

EO l 
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E0.2 

These goals are applicable to all the Contractor's construction work 
(whether or not it is Federal or federally assisted) performed in the 
covered area. 

The Contiactor's compliance with the Executive Order and the regulations 
in 41 CFR Part 60-4 shall be based on its implementation of the Equal 
Opportunity Clause, specific affirmative action obligations required by 
the specifications set forth in 41 CFR 60-4.3(a), and its efforts to meet 
the goals established for the geographical area where the contract 
resulcing from this solicitation is to be performed. Th~ hours of 
minority and female employment and training must be substantially uniform 
throughout the length of the contract, and in each trade, and the 
contractor shall make a good faith effort to employ minorities and women 
evenly on each of its projects. The transfer of minority or female 
employees or trainees from Contractor to Contractor or from project to 
project for the sole purpose of meeting the Contractor's goals shall he a 
violation of the contract, the Executive Order and the regulations in 41 
CFR Part 60-4. Compliance with the goals will be measured against the 
total work hours performed. 

The Contractor shall provide written notification to the Director of the 
Office of Federal Contract Compliance Programs within 10 working days of 
award of any construction subcontract in excess of $10,000 at any tier 
for construction work under the contract resulting from this 
solicitation. The notification shall list the names, address and 
telephone number of the subcontractor; employer identification number of 
the subcontractor; estimated dollar amount of the subcontract; estimated 
starting and completion dates of the subcontract; and the geographical 
area in which the subcontract is to be performed. 

4. As used in this Notice, and in the contract resulting from this 
solicitation, the "covered area" is Newnan, Coweta County, Georgia • 

6527c EO 2 
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3. 

EO 4 

If the Contractor is participating (pursuant to 41 CFR 60-4.5) in a 

Hometown Plan approved by the U.S. Department of Labor in the covered 
area either individually or through an association, its affirmative 
action obligations on all work in the Plan area (including goals and 
timetables) shall be in accordance with that Plan for those trades which 
have unions participating in the Plan. Contractors must be able to 
demonstrate their participation in and compliance with the provisions of 
any such Hometown Plan. Each Contractor or Subcontractor participating 
in an approved Plan is individually required to comply with its 
obligations under the EEO clause, and to make a good faith effort to 
achieve each goal under the Plan in each trade in which it has 
employees. The overall good faith performance by other Contractors or 
Subcontractnrs tnwArd ~ goal in gn approved Pl3n docs not excuse any 
covered Contractor's or Subcontractor's failure to take good faith 
efforts to achieve the Plan goals and timetables. · 

4. The Contractor shall implement the specific affirmative action standards 
provided in paragraphs 7a through p of these specifications. The goals 
set forth in the solicitation from which this contract resulted are 
expressed as percentages of the total hours of employment and training of 
minority and female utilization the Contractor should reasonably be able 
to achieve in each construction trade in which it has employees in the 
covered area. The Contractor is expected to make substantially uniform 
progress in meeting its goals in each craft during the period specified. 

s. 

6. 

' 

Neither the provisions of any collective bargaining agreement, nor the 
failure by a union with whom the Contractor has a collective bargaining 
agreement, to refer either minorities or women shall excuse the 
Contractor's obligations under these specifications Executive Order 
11246, or the regulations promulgated pursuant thereto. 

In order for the nonworking training hours of apprentices and trainees to 
be counted in meeting the goals, such apprentices and trainees must be 
employed by the Contractor during the training period, and the Contractor 
must have made a commitment tc emplcy the apprentices and trainees at the 
completion of their training, subject to the availability of employment 
opportunities. Trainees must be trained pursuant to training programs 
approved by the U.S. Department of Labor . 

9050A EO 4 
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INVITATION NO. DE-FB04-81AL17109 

DATE: May 15, 1981 

S P E C I F I C A T I O N S 

FOR 

SHENANDOAH SOLAR TOTAL ENERGY PROJECT 

HIGH TEMPERATURE FLUID THERMAL INSULATION 

INDUSTRIAL PARK 

SHENANDOAH, GEORGIA 

DEPARTMENT OF ENERGY 

ALBUQUERQUE OPERATIONS OFFICE 

P. O. BOX 5400 

ALBUQUERQUE, NEW MEXICO 

LOCKWOOD GREENE ENGINEERS, Inc. 

P. O. BOX 491 

SPARTANBURG, SOUTH CAROLINA 29304 

ID 1 



SPEC IF I CATIONS 

I. INVITATION DOCUMENTS 

Invitation for Bids (SF-20, January 1961) 

Instructions to Bidders (SF-22, February 1978) 
and Supplement to SF-22 

II • BID DOCUMENTS 

Bid Form (SF-21, February 1979) 

Representations and Certifications (SF-19B, 
June 1976) and Supplement to SF 19-B 

III. GENERAL PROVISIONS (SF-23A, APRIL 1975) AND 
SUPPLEMENT TO SF 23-A 

IV. LABOR PROVISIONS 

v. 

Labor Standards Provisions (SF-19A, January 
1979) and Supplement to SF 19-A 

Rates of Wages 

EQUAL OPPORTUNITY PROVISIONS 

Notice of Requirement for Affirmative Action 
to Ensure Equal Employment Opportunity 
(Executive Order 11246) 

Standard Federal Equal Employment Opportunity 
Construction Contract Specifications 
(Executive Order 11246) 

PAGES 

ID-3 

ID-4-8 

BD-1-2 

BD-3-11 

See General 
Provisions Index 

LPl-3 

EOl-2 

E03-9 

VI. TECHNICAL PROVISIONS See Technical Provisions Index 
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098AI. $IIMOS ADIWNISTU'llON 
fl!D. PROC. lfG. ,,, O'I) 1-16 . .01 

INVITATION FOR BIDS 
(CONSTRUCTION CONTRACT) 

- ...0 LOCATIOII OF NDJECT 

Shenandoah Solar Total Energy Project 
High Temperature Fluid Thermal 
Insulation 
Shenandoah, Georgia 

IIY (l•oun4 oMa.) 

U. S. Department of Energy 
Post Office Box 5400 
Albuquerque, New Mexico 87115 
Sealed bids in Original Only 

June 18, 1981, l :00 p.m., Local Time 

ID 3 
auutu,c1. 

Invitation No.: 
DE-FB04-81AL17109 

May 1 5, 1981 
IXl'AIITIIICNT OIi AC.ENCY 

U. S. Department of Energy 
Albuquerque Operations Office 
Post Office Box 5400 
Albuquerque, New Mexico 87115 

for the work described herein will be received until 

at (See Directions for Submitting Bids, Bid Form SF-21) 

and at that time publicly opened. 
Information regarding bidding material, bid guarantee, and bonds 

A bid guarantee in a form specified in the Instructions to 
in a penal sum of not less than 20% of the total bid price 
with each bid if the bid price is in excess of $25,000.00. 
is submitted, it shall be on a U.S. Standard Form 24. 

Wage Determination 

Bidders, SF-22, 
will be required 
If surety bond 

The wage rates set forth are the minimum rates which may be paid to the 
classifications of laborers and mechanics designated therein pursuant 
to the Davis-Bacon Act (Act of March 3, 1931, as amended; 40 U.S.C. 276a 
et seq.). DOE does not represent that said minimum rates do now, nor that 
they will at any time in the future, prevail in the locality of the work 
for such laborers or mechanics; nor that such mechanics or laborers are 
or will be obtainable at said rates for work under this contract; nor 
that said rates represent the most recent wage determination by the 
Secretary of Labor with respect to such classifications of laborers or 
mechanics in the locality of the work. 

Description of ".Vorlc 

\,/ork includes providing and installation of thermal insulation for High 
Temperature Fluid (750°F). This work will consist of insulating piping, 
tanks, pumps, control valves and other high temperature fluid devices. 

U.S -•'" l'IIIKTlllf. g,r,a 1-~o-~727ZS 

I D3 
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INSTRUCTIONS TO BIDDERS • 
(CONSTRUCTION CONTRACT) 

t. &planatioos to Bidders.-Any explanation de

sired by a bidder regarding the ~ing or interpretation 

of the invitation for bids, drawings, spcci6cations, etc., 

must be requested in writing and with sufficient time al

lowed for a reply to rnch bidders before the submission 

of the-ir bids. Any interpretation made will be in the form 

o( an amendment of the invitation for bids, drawings, 

specifications, etc., and will be furnished to all prospec

tive bidders. Its receipt by the bidder must be acknowl

edged in the space provided on the Bid Form (Standard 

form 21) or by letter or telegram n:ttived before the 

time set for opening of bids. Oral explanations or instruc

tions given before the award of the contract will not be 
binding. 

2. Conditions Affecting the Work.-Bidders should 

Tisit the site and take such other steps as may be reason

ably necessary to asttrtain the nature and location of the 

work, and the general and Joa! conditions which an 

affect the work or the cost thereof. Failure to do so will 

Dot relieve bidders from responsibility for estimating 

properly the difficulty or cost of successfully performing 

the work. The Government will assume no responsibility 

for any understanding or representations concerning con

ditions made by any of its officers or agents prior to the 

execution of the contract, unless included in the invitation 

for bids, the specifications, or re!~tcd documents. 

3. Bidder's Quali6ations.-Bcfore a bid i.s consid

ered for award, the bidder may be requested by the Gov

ernment to submit a statement reguding his previous ex

perience in performing comparable work, his business 

and technical organization, financial resources, and plant 

available to be used in performing the work. 

-4. Bid Guarantee.-Where a bid guarantee is required 

by the invitation for bids, failure to furnish a bid guar

antee in the proper form and amount, by the time set for 

~i~; of bid.s, m.zy be awe for rcjcctjon of the bid. 

A bid guarantee shall be in the form of a 6nn com

mitment, such as a bid bond, postal money order, certified 

chcclc, ashier's check, irrevocable letter of credit or, in 

accordance with Ttta.sury Department regulations, certain 

bonds or notes of the United States. Bid guarantees, 

other than bid bonds, will be retumed (•) to un.swx.:ss

fuj bidders as soon as practia.bie a.itEr the opening 01· 

bids, and (b) to the successful bidder upon execution of 

such further contractual documents and bonds (including 

any oecessary coinsurance or reinsurance agreements) as 

may be required by the bid u aa:q,tcd. 

If the successful bidder, upon acceptance of his bid by 

the Government within the period specified therein for 

acceptance ( sixty days if no period is specified) fails to 

execute such further contractual documents, if any, and 

give such bond ( s) ( including any necessary coinsurance 

or reinsurance agreements) as m.a.y be required by the 

terms of the bid as accepted within the time specified (ten 

days if no period is specified) after receipt of the forms 

by him, his contract may be terminated for default. In 

such event he shall be liable for any cost of procuring 

the work which exceeds the amount of his bid, and the 

bid guarantee shall be available toward offsetting such 

diHercnce. 

5. Preparation of Bids.-(4) Bids shall be submitted 

on the forms furnished, or copies thereof, and must be 
manually signed. If erasures or other chan~ appear on 

the forms, each erasure or change must be initialed by the 

person signing the bid. Unless specifically authorized in 

the invitation for bids, telegraphic bids will not be: con

sidered. 

(b) The bid form may provide for submission of•

price or prices for one or more it~s, which may be lump 

sum bids, alternate prices, scheduled items resulting in a 

bid on a unit of construction or a combination thereof, 

etc. Where the bid form explicitly resuires that the bidder 

bid on all items, failure to do so will disqualify the bid. 

When submission of a price on all items is not required, 

bidders should insert the words "no bid" in the space 

provided for any item on which no price is submitted. 

(c) Unless called for, alternate bids will not be 
considered. 

(d) Modification of bids already submitted will be 

considered if received at the office designited in the invi

tation for bids by the time set for opening of bids. Tele

graphic modific..riom viil ix :vnsidereci, but shc:.i..id :ioc 

reveal the amount of the originil or revised bid. 

6. Submission of Bids.-Bids must be sealed, marked, 

and addressed as directed in the invitation for bids. 

Failure to do so may result in a premature opening of, 

or a failure to open, such bid. 

7. Withdrawal of Bids.-Bids may be withdriwn b .. 

written or telegraphic request received from biddm prioW" 
to the time set for opening of bids. (See pu. 8 regarding 

late withdrawals.) 

STANDARD FORM 22 (Rev. 2-781 
Prncrlbed by GSA. f'1"R (41 CFR) 1-16.401 
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8. Late Bids. Mod.i6auiom of Bids, or '\V'rthdrawal 

of Bids.-(,1) Any bid received at the office dc.ignated in 

the 10liciation after the euct time specified for receipt 

will not be considered unless it is received before award 

is mack and cjther : 

(1) It was sent by regi5trred or arti6ed mail not later 

than the fifth olcndar day prior to the date specibed for 

the receipt of bids ( e.g., a bid submitted in response to a 

10liciWion requiring receipt of bids by the 20th of the 

mooth must have been mailed by the 15th or earlier); or 

(2) H was sent by mail (or telegram if authorized) 

and it is determined by me C':llOVernment that the late re

ceipt was due solely to mishandling by the Government 

alter receipt a.t the Govcmmcnt installa.tion. 

(b) .Any modification or withdrawal of a bid is sub

feet to the same conditions as in (a), abo~. A bid may 

also be withdrawn in pt>t'son by I bidder or his authorized 

representative, provided his identify is made known IJld 

be signs a receipt for the bid, but only if the withdrawal is 

made prior to the e:uct time set for rccript of biw. 

(,) The only accq,table evidcnae to establish: 

( 1 ) 1lie date of mailing of a I.ate bid, modification, or 

withdrawal ~t either by registered or cmified mail is 

the U.S. Postal Service postmark on both the envelope 

or wrapper and on the origir.a! re-:eip;: from the U.S. 

Postal Service. If neither postmuk shows a legible date, 

the bid, modification, or withdrawal shall be dccmcd to 

have been mailed late. (lbc term "postmark" means a 

printed, stamped, or otherwise placed impression ( exclu

sive of a pastagc meter machine impression) that is readily 

identifiable without further action as having been supplied 

and ufu:ed on the date of nailing by employees of the 

U.S. Postal Service. Therefore, offerors should request 

tbc posul clerk to pla.oe a band anallatioo bull's-eye 

ID 5 

"postmark" oo both the re::eipt and the envelope or 

wrapper.) 
1 

(2) The time of receipt at the GoYernmcnt installa

tion is the timc-dat.e stamp of such installation on the 

bid wrapper or other documentary eridena: of receipt 

maintained by the installation. 

(d) Notwithstanding (a) and (b) of this provision, 

a late modification of an otherwise successful bid which 

makes its tenru more favorable to the Government will 

be considered at any time it is received and may be 

aa.-rpted. 

Non: lnc tcnn "telegram" includes mailgu.ms. 

9- Public Opening of Bids.-Bids will be publicly 

opened at the time set for opening in the invitation for 

bids. Their content will be made public for the infor

mation of bidders and others interested, who may be 

~t either in person or by representative. 

10. Award of Contract.-(a) Award of contract will 

be made to that responsible bidder whose bid, conform

ing to the invitation for bids is most advantageous to 

the Govcmmcnt, price and other factors considered. 

(b) The Government may, when in its interest, ~jcct 

any or all bids or waive any informality in bids received. 

(r) The Government may accept any item or combi

oation of items of a bid, unless pm:Juded by d:ie invita

tion for bids or the bidder includes in his bid a ttruictive 

limitation. 

11. Contract and Bonds.-The bidder whose bid is 

accepted will, within the time established in the bid, enter 

into a written contract with the GovemmC'l1t and, if re

quired, furnish performance and payment bonds on Gov

ernment standard forms in the amounts indiated in the 

invitation for bids or the specincations. 

&TaNDAIW POlltM Z2 lladr (Rav . .J.-71> 
· ID:, 



SUPPLEMENT TO STANDARD FORM 22, INSTRUCTIONS TO BIDDERS 
(February 1978 Edition) 

12. INFORMATION REGARDING BUY AMERICAN ACT 

9052A 

(a) The Buy American Act (41 U.S.C. lOa-lOd) generally requires that 
only domestic construction material be used in the performance of 
this contract. (See the clause entitled "Buy American" in Standard 
Form 23A, General Provisions, Construction Contract.) This 
requirement does not apply to the following construction materials 
or components: 

(b) 

Antimony 
Asbestos 
Bauxite 
Chrome ore or chromite 
Cobalt 
Cork 
Graphite 
Jute and jute burlaps 
Logs, veneer and lumber from balsa, greenheart, lignum vitae, 

mahogany, and teak. 
Mica 
Nickel 
Rubber, ~::"'~d~ ~n1 latex 

(1) Furthermore, bids or proposals offering use of additional 
non-domestic construction material may be acceptable for 
award if the Government determines that use of comparable 
domestic construction material is impracticable or would 
unreasonably increase the cost or that domestic construction 
material (in sufficient and reasonably available commercial 
quantities and of a satisfactory quality) is unavailable. 
Reliable evidence shall be furnished justifying such use of 
additional nondomestic construction material. 

(2) Where it is alleged that the use of domestic construction 
material would unreasonably increase the cost: 

(i) data shall be included, based on a reasonable canvass 
of suppliers, demonstrating that the cost of each such 
domestic construction material would exceed by more 
than 6 percent the cost of comparable nondomestic 
construction material. (All costs of delivery to the 
construction site shall be included, as well as any 
~pplicable duty.) 
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(ii) for evaiuation purposes, 6 percent of the cost of all 
additional nondomestic construction material, which 
qualifies under paragraph (i), above, will be added to 
the bid or proposal. 

(3) When offering additional nondomestic construction material, 
bids or proposals may also offer, at stated prices, any 
available comparable domestic construction materials, so as 
to avoid the possibility that failure of a nondomestic 
construction material to be acceptable, under (b)(l), above, 
will cause rejection of the entire bid. 

13. INFORMATION REGARDING BIDDERS 

Each bidder shall have the following information (completed in all 
respects) on file with the Contracting Officer prior to award of this 
contract: 

(a) Standard Government Form No. 129 - Bidders Mailing List Application. 

(b) Data on Plant to be used on construction jobs. 

(c) Experience Data. 

Forms for submission of above information are available from the 
Contracts & Procurement Division, U.S. Department of Energy, P. 0. Box 
5400, Albuquerque, New Mexico 87115, or the issuing office • 

Any substantial change in status of, or information concerning the bidder 
shall be submitted to the Contracting Officer promptly. The data 
submitted by the bidder will be considered by the Contracting Officer in 
determining whether the low bidder is sufficiently responsible and 
experienced in work of the nature provided for in this project and able 
to successfully complete the work in a timely fashion. 

14. BONDS 

(a) 

9052A 

Payment Bond 

The Contractor shall furnish either {i) good and sufficient surety 
or sureties acceptable to the Government for the protection of 
persons furnishing material or labor in connection with the 
performance of the work under this contract on U.S. Standard Form 
No. 25A, or (ii) in lieu thereof, to deposit for this purpose one 
of the types of security listed in Federal Procurement Regulation 
(41 CFR 1-10.204). The penal sum of such security shall be 50% of 
the contract price or estimated contract price. If this contract 
is in excess of $1 million dollars but not more than $5 million 
dollars the pe~al sum shall be 40% of the contract price or 
estimated contract price. When the contract price is more than $5 
million dollars, the penal sum shall be $2,500,000. 

ID 7 



(b) Performance Bond 

The Contractor shall furnish either (i) a performance bond with 
good and sufficient surety or sureties acceptable to the Government 
in connection with. the performance of the work under this contract 
on U.S. Standard Form No. 25, or (ii) in lieu thereof, to deposit 
for this purpose one of the types of security listed in Federal 
Procurement Regulation (41 CFR) 1-10.204. Unless otherwise 
specified in Division 1, the penal sum of such performance bond 
shall be 100% of the contract price (or estimated contract price). 

(c) Date of Bond 

Any bonds or other securities required hereunder will be dated as 
of the same or later date than the date of the contract and will be 
furnished by the Contractor to the Government at the time the 
contract is executed. 

15. PREPARATION OF BIDS 

The sealed envelope submitted by each bidder shall contain only one each 
of the following documents. Complete all documents. 

(a) Bid Form (Standard Form 21). Acknowledge all addendum on the Bid 
Form. 

(b) Representations and Certifications (Standard Form 19B), including 
Supplement to SF 19B. 

(c) Bid Guarantee in accordance with Paragraph 4 of Instructions to 
Bidders. 

If not provided separately, the Standard Forms 19B and 21 shall be 
removed from a bound set of these specifications. The bidder may 
submit, with the bid, the information requested by paragraph 14, above. 

16. SITE INSPECTION 

Bidders may visit the site at anytime during daylight hours. Site is 
located in the Shenandoah Industrial Park adjacent to and east of the 
Bleyle Plant. 

Technical inquiries may be directed to: 

Name R. W. Hunke 

Address: P. 0. Box 1139, Newnan, Georgia 30264 Telephone 404-253-0218 

9052A ID 8 
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&ID FORM 
(Construdion Contrad) 

/lwld "- .........,_ ,- lit/den {S,-_,.,J ,_ UJ. 
,,_ ,__ •,. ,_ ...,,,;n«1 in Orig i na 1 On 1 y 

Shenandoah Solar Total Energy 
Project - High Temperature Fluid 
Thermal Insulation 
Industrial Park 
Shenandoah, Georgia 

T01 Solar Total Energy Project 
Shenandoah, Georgia 
Post Office Box 1139 
Newnan, Georgia 30264 

BD 1 

Invitation No. : 
DE-FB04-81AL17109 

Ma 15 81 

(See Reverse of Form) 

In eomprt0nee with the abov~t.d invitotion for bids, the undersigned hereby proposes to perform all work for 

construction of the Solar Total Energy Project - High Temperature Fluid Thermal 
Insulation to be located in Shenandoa·h, Georgia. 

in strict accordance with the General Provisions (Standard Form 23-A), Labor Standards Provisions Applicable +o 
Contracts in Excess of $2,000 (Standord Form 19-A), specifications, sched11le1, drowin911 and conditions, for the 
following omo11nt (s) 

The Lump Sum of$ 

- ·-· .. .,,,. .. _~,._ ... ~----..... -........... _ ,.-. -·-.-...... --.. ,.... ·-··• ··-·· ... •, 

ITANDAJtD ,oRM 21 (Rev. 2-79) 
rr.cnbecl by GSA, fPR (41 CFRJ 1-16.401 
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BD-2 

The undersigned agrees that, upon written acceptance of this bid, mailed or 

otherwise furnished within ___ calendar days (·45** calendar days unless a 

different period is inserted by the bidder) after the date of opening of bids, 

he will within 15 calendar days (unless a longer period is allowed) after receipt 

of the prescribed forms, execute Standnrd Form 23, ConatTuction Contract, and 

give perfonnance and payment bonds*, as required, on Government atandard forms 

vith good and sufficient surety._ The undersigned further agrees that, when 

reinsurance agreements are contemplated, all necessary reinsurance agreements 

vill be on Government forms and will be executed and submitted with the bonds. 

However, when an additional period of 45 days (not to exceed 45 calendar days) 

1a authorized by the procuring activitY7r°einsurance agreements may be submitted 

vithin such period after the execution of the bond. 

*Performance and payment bonds shall be furnished when (1) the contract award 

resulting from this bid exceeds $25,000, or (2) bonds are specifically required 

by the Invitation for Bids (Standard Form 20). 

The undenigned ogreea, if aworcled the contract, to COft\lMnce the wor4t within 1 0 

colendor doys ofter the date of receipt of notice to procHd, ond tv complete the work within 

200 colendar doya after the dote of receipt of notice to proceed. 

0 1id, acceptonce period. lids offering leu thon 45 doys for acceptonce by the Government from the date Ht for 

opening will be considered nonreaponsive and will be reiected. - . 

llCllPT Of AM(NOMEHTS, Tlw ~ od_,ls., #ffipt ol ,._ lo/lowi,,g .,,,.,..._,, ., 1M in•ilotiott lo, Mi1, tl,ewilt(l1, Oftd/o, 

,p«ificoti«i,, •"· /Gi~• _., Oltd dole -,f HC/tJ: 

I 
Thi npruentanons ond cwtificarions III the occompanptt STANDARD FORM 19·1.,. ,node• par1 .t this bid. 

, .. INI AIIOOIINI Of 

- Of IIOOll ,r,._ .,_ tllll NAIii Of Ml 'AIITNIU r,,,_ • -ti 

~"AD011u,,,,,..,,.,..,_.... -,-c--, 

.,~ .... ,,,,..,,,_ __ ..,._., 

Mailed bids shall be sent to the address shown on the front of the Bid Form. Hand 

carried bids will be accepted on the day of the bid opening from 12:00 noon (Local 

Time) until the bid opening at the Holiday Inn, Main Meeting Room, Intersection 

Hwy. 1-85 & US29, Newnan, Georgia 32063. 

• CAUTION-lid, llttwld not JI. tfflO/ifi.d by uaptiot,, ,o .,_ bidding "1lllliition1. STAND.\IID ,Obi 21 ••ck (Aw. a-n, 
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REPRESENTATIONS AND CERTIFICATIONS 
Cc...tncffH -4 Al'cllltect-1 .. leccr c..hact) 
,,., ... wltll S.__nl ..,_, It, 21 ell4 2521 

.,_. .. c ONO •OOIILS~ Of l•DOCII (/II•., Strrrl. c,·,,, $14,r, •"" ZIP Clldrl 

BD 3 

REFERENCE <E•Ur ,.., N•-f1} IU N SF 19, .11 -• 2'l) 

I n v i tat i on No • : 
DE-FB04-8JAL17109 

l),\T[ Of 110 

I• rt'8oti4ttd proc11rt11ttrrlJ, "bid" ,1111/ "bidd,,-'' shall bt cowsln1td lo Mtarr .. off,v-" ••" "off,ror." 

The bidder makes che following repres.entations and certifications as a part of the bid idt-ntified 
above. (Chtcli: •flflrt>/Jnalt l>ox,s.) 

I. SMAU. BUSINESS 

He O is, O is ooc:, a am.all bu,;inns concem. (A small busineu concem for me purpose of Govemmmt procurnnenc 
i1 a coacem, including iu affiliates, which is indepeadendy o,wned and operated, i1 aot dominant in die 6elci of o~n.
tions in which ii: ii bidding oo Government concracu, and can funher qualify under the criteria concerning number of 
ewploytt1, ilVlfng~ ,mn.uil receipu, or other criteria u prescribed by the Small Bu1ine11 Admini1tration. For additional 

lafotmaaon lee P,'t'el'lliDIS replation1 of die Small BuaiDna Administration ( 13 CFll Pan 121 ) ) . 

l. MINOllrrY BUSINESS ENTER.PRISE 
He O ia, D is ooc • minoriry business eacupriw. A miooricy bu1inen encerpri1e is dffltled II a .. business, at lnJt ~ 

percent of which is owned by minority group mrmbers or, in cue of publicly owned busineues, at Inst '5 l percent of 
die atock of which i• owned by minoriry Jro'.lp member•." For the purpose of this de6nicion, minority group membtrs 
11ft Negron, Spanish-speaking American penooa, American-Oriencab, American-Indians, American-Eskimos, and American

Aleuu." 

J. CONTINGENT FEE 

(•) He O hu, 0 hn nor, employed or rc-tained any company or person (other than a full-rime bona 6de emplo)'ff 
worldn1 solely for rhe bidder) ro aolicit or sc-cure chis contract, and (I,) he O has, 0 has nor, paid or agrttd ro pay 
any company or pc-non (other than a full-time bona lidc- employtt worldng k>lely for che bidder) any fe-e, commiuion, 
percc-ncage or broke-rage ftt, conringent upon or resulcing from the award of chis contract; and agrc-es ro furnish informa
tion rel11in1 IO (•) and (l,J above as ttquesred by rhe Conrracrins Officer. (Fo,- ;,,,,,.,,.,,.11011 of tlH ,.,,,.,,,,,,.,;oH, i•<l11d• 
"'• tl,r ,,,. ..... ,,. Jiilr ,.,101,r," ,n CoJr •/ Frd,,.•I llrg11l•tiM1, Titlt ,,. s,,1,,.,., 1-{.,.) 

.C. n"PE OF ORGANIZATION 
He ope-raws as 11n O individual, 0 pa"nership, 0 joint venture, 0 corporation, incorporated in Scare of 

,. INDEPENDENT PRICE DETERMINATION 

f•) By 1ubmiuion oi this bid, c-ach bidder cenilies, and in the cue of a joinc bid each panv rhttero cenifics u to his 
own or1aniution, thlt in connecrion wirh this procuttmenr: 

(I) The prices in rhit bid have ~n arrived at indirpendenrly, without con•ultation, communication, or agrtt
awnr, for chir purpo111 of rnrricrin1 co,npecirion, u to any matter relatin1 to 11ach pricn with any 01her bidder or with 
any co111petiror; 

(Z) Unl.-u omerwise ttquir,rd by law, rhe prices which have ~n quOfed in this bid have nOf bit-en kno•·ingl)· 
diKlo.ed by rhc biddirr and IIVill not knowin1ly be diadowd by the bidder prior ro opening, in thir cuir of a bid, or 
prior ro a11Vard, in the ca1e of a propoaal, directly or indirecdy to any ocher bidder or co any competiror; and 

U) No anempt h11 bttn m•dir or will bf' madir by rhir bidder to induce any other penon or firm to 1ubmi1 or 
noc ro 1ubmi1 a bid for chir purpos .. of rescrictin1 competition. 
(6) Each pt"non 1i1nin1 rhi, bid unifiet rhar: 

(a) He i1 rhl' penon in rhe bidder'• or1aniarion rupon1iblir within that organization for the decision as to tf,e 
price• bcing bid herein and char he has not parricipared, and •·ill nor pa"icipatl', in any action conuar)· ro (") ( l) 

duou1h (") (~) aboYC'; or 
(2) ( i) He i• not the pc-raon in rhe bidder·• or1ani1a1ion ruponsible within rh1t or1aniurion for thir decision 

•• to rhe pricei. being bid herein but char he has been authorized in writin1 ro Kl II a1enr for the pt"rtons respon-
1ible for HKh decision in certifying that such person~ have no« panicipated, and will noc panicipatC', in any acrion 

axitr• ry ro C•)(l) through(•) (3) above, and at d1eir a,:rnr docs hereby ,o c-cnify; and (ii) he hu not paniciparN:l, 
and will noc pa"icipace, In any acrion contrary to (.,)(11 through C•)U) above. 
(ti Thi• c-cnificarion i• n<K-- applicable 10 a foreign bidder submining a bid for a contract •·hich requirrs prrform•nc .. 

Ot' delivery outaide the Unired Scarei., its poswHiona, and Pucno Rico. 
(,/) A bid IIVill noc bc considerrd for a•·ard ,..hirre (,t) f I), (11) f ~). or (I,) abo,· ... hu birC'n d .. 1.,,.,d or modifin:I. 

Where (•) (21 above, has been deleted or modifiird, thir bid will nor bir con1id .. red for a11Vard unlrn the bidder furnishrs 
with 1iw bid 1 1icned 1utemrn1 which i.e!s fonh in derail rhe circum&ranCC'I of rhc disclosure and the head of the 11ency, 
or hia dni1nff, de1erminir1 thar 1uch diKlosure was not madir for thir purposir of rrsuacring competirion. 

:ii;ort.--8,d, ••ul ,,,, fo,tl, f11II, """'"'"· ,,,,J ,.,,,,,,,.,,. i11fo, ,.,.,,;ON '" rrq11irr,I ,,,. ,1,;. i111 ito1lio11 fo, l,itls ( i,uluJi.,_.: 
l/ldt11dn,u•II), Tix ,r.,Jlty for r¥M•&iHg ,,,,u ,,.,,~,.~t,/J ;,, 6i,I, i• prru,il,.-,/ iH /l'i 1 ·.s.c ""''· ... .,, 

, . ...l~" _. '···-. ·- ...,,_ - ---;... 
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1 IIE i-<.JlJ_(Jtr·1,..,·c NELD BE CHECKED Ot-."LY lF BID EXCEEDS SI0,000 /,\' ,{/;{O(jt,.7. 

(, l-QUAI. OP!'O,n rn-.;ny 

}fr r-J hn, f] 1,,, riot, prticipated in a pr~·ious rontract or 5ulxontract 5ubjc-ct to the Equal Opportunity Clause herein, the clau~ 

c-:ij;i:,,lly «~1!,int<l in C,:~:rir,n 301 of Exr-n,ti,e Order No. 1092~, or the clause rnntJined in ~ction ~01 of Eucutive Order No.11114; 

he (J 1-.,u, O ha~ nor, filed all ~uired compliance reports; and rc-pre5cntations indicating submission of rt"<1uirc-d compli:rnce reports, 

,igr,~ Ly ;·-,o;-<hN suL.:ontranors, ,.,,jlJ be obtained prior to 5Ulxontract awuds. 

('D,e atxne rcprornrarion.s need not be suhmi11ed in conot-etion with contracu or s-ulxontra.cu which are n:c-mpt from 

tl,e t:;tu.l op;,ortcrnirv chu'>C-) 

7. PMffNT COMPANY Al',,TI EMPLOYr:R IDENTIFICATION ?'-."l.JMBER 

ucb 1,idJn shaU f,m,ish th< fg(fou-mg ;,,fgra,:Jjg,, by fil/i,rg ;,. tbr 11ppropri4lr bloclr.s: 

(•) ls ~ bidd~r o,.n,,.d oc comroUed by a parent company as dr,5eribc-d below? 0 Yn O No. (For tbr purpou of 

tbis bid, • r-<rntl <01,ip.:"J is Jcfuud as -r u•bicb rilbrr OU'1'1J or controls thr aclii•ilics ,.,,J b-21ic bu,i,ons policies of 1hr bidder. 

To 01111 ,.,,"()tbcr compan7 rnraas tbr par,:,tJ compan7 rnusl ou·n 11I Ira.JI 11 maiorit7 (mc,-rr lban 50 percent) of tbr ,,oti>1g right, 

i,, rt.,t romf,,,.y. T!:J rnn:rol -otbn ""-tf,1r117, such Qu"11rrship is ,rol required; if anolbcr company i1 a!,lc lo formulafr, drter

.--,i~r, or •·do ba1ic Lu.,inrJS policy duisiow.i gf lW bidder, such other company is (Ort1idard the p.rrrru company of 1hr biUn. 

This «nrfri,[ ""'"Y be n:ncisrJ tbrougb th< 11u CJ/ do,,sin.anl 1Pfinority i,ofi,rg rights, use of poJCJ ,·oli,rg, <onlraclua/ arra11srmni11, 

c,r c,thrru·iu.) 
(b) If the an1wn- to(") 2bo"e is -Yn," bidder shill io.scrt io the spa.cc below the 02me wd main office ;,ddre" of the 

p•n-nt comp2ny. 

---------------------------------------·-
"'"'" OHt([ ADDR[S5 (No., s, .. ,,. c;,,, s,.,,, -~, 1/P Co,i,J 

------·--~·-·--
( c} Bidder sh.1.U imert in the ~pplicablc space below, if he ha5 no parent company, hi5 own Employer's ldcotificatioo 

Number (E.I. No.) (Frdna.l S.Xi,,J Su,-:,-i.J7 NN,,.bn Msrd 011 Empfo7cr's Qu<r1'trrly Ft:dua.l Tt1.JC Retur11, U.S. Trct1.Jur7 Drp11rl• 

... ni1 Fo,,,. 941), or, i£ be bu :a pa.rent c:omp2.11y, the E.I. No. of bis parent company. 

[MPLOV[R 

ID(NTlflCATtON NUMB[~ 0/F 
• l P•AtNT co .. P•NY 

-----------------------------
PL CERTIFICATION OF NONSEGREGATED FACILITIES 

1 B•DD[ll 

(Ap;,lic.ble to (I) concn,cn., (2) subcootract.s., a.nd (3) agreements with applicanu who are themsdve, ~rforming federally 

t~i~1ed construction conincts,~cccding $10,000 which are cot uemp1 from the provisions of the Equal Opportunity clause.} 

By ~ submi!-s>0n of chu bid, the bidder, o!Ieror, applicant, or su!xonrractor cenifie-1 that he docs not mainuin or 

pro,·ide foe his c-mployees UET seg~garccl fa.ciliri':'5 at any of his es1.2blishmenu, arid that he does not ~rmit his cmployl!1!s 

to perform dicir services at any location, under his control, where segregated fa.cilitics are ma.inta..ined. He cenifies further 

t.'-:at he ~II n-01 mainuin or p,covide for his eoployctt any s.egregact"<! facilities at any of his establishments, 2.11d th.at he 

will r,ot ~nnit his ..-mploytt"S to perform their servires at any loc:11ion, under his coorrol, where segregated facilities are 

1n2imained. The bidder, offenx·, appliont, or sulxootractor agrees that a brnch of this cenificacion is a violation of the 

Equal Opportunity cfause in this coou-an. As u..cd in this ccnification, the term "segregared facilities" means wy waiting room~ 

""-one anca~ ~t roc>rns and w,u.b rooms, re,.1aur-ar11s and owr nting artls, rime clod::s, locker rooms and other storage or 

c!r,:-"ing 2.r=s, p.;i.rl<ing Joa, d.rinliog fountains, recreation or en1er1ainroent arru, u-ansponation, and housing facilities pro

~id~ for rmploy~ which u-e w:greg;i.ted by erplici1 dincrive or are in fact :,,cgregated on the basis of race, color, religion, or 

~ .• ,i,..-:.al ori"in., becau~ of lubit, locaJ custom, or otbcrwi~. He further ag:re~ that (e:r:cept where be has obwoed identical 

n·rrifli-.ci,oo,i fr-ore p«>pos.ed subcoou-,Huxs for spctific time periods} he will obuin ideotic-a.l ccninc::noos from pro~ed wb

«,11tra< rors r•rior to rhe aw:ard of sul:xon1r1ctors c:r:cttding SI0,000 which arc not exempt from the provisions of the Equal 0~ 

pc: nuniry d:iuse; th:.1 he will rttain such crrtifi~ioos in his 6.le,; and th.ac be wilJ forward the following ootice to such pro

pos:-d '.kl!><ontraccors (ncept when- the proposed RJbcontractors la"e submitted identic:a.l certifications for specilic time periods}: 

NOTJCE TO PROSPECTIVE SUBCONTitACTORS OF REQUlREMENT FOR CERTIFICATIONS 

OF NONSEGREGATED FACILITIES 

A Gcrrifiorion of N,rn~,c-ued Facilitie, must be submitted prior to the award of• rubconu-acr c:r:cttding SI0,<'-00 wbidi 

is r,ot exe-m1>< from ~ provisions of the Equal Opponunity clau~. l1>e certi6G11ion may be submitted either for ea, . .i subcoo

tuct 0r for rll subcc,ncracu du~ a period (i.e., qwinerly, semiannually, or annually}. 

NOTE: The p<:"11.uty for mui.ng fal,e ruateme.at:3 in offers is prescribed in 18 U.S.C. 1001. 

9. CLEAN AIR AND WATER 

(Ap~lio.blc if the bid or offer exc~s SI00,000, or the ronrractiog officer has determined that orders ~ , . c an inck£.nhe 

quantity coot.noel i.n any yc..r will exceed $100,000, or a facilicy 10 be used hu be-en the subje<"t of a ron.,ictio.:1 under the Gean 

Air Act ("2 U.S.C. 18Hc-a(c)(t)) or me Fe-deed Water Pollution Control Act (33 U.S.C. 1319(c}) and is h :,d by EPA, or 

is 001 ot1,-~no·i~ e:r:cmpL) 
TI,e bMer or offeror cttt"iJ;es as fo!Jow,: 
(a) Arry facility w be utifoed in d>C ·paform&ncc of tbis proposed contract has 0, ba.s cot 0, been listed oa the Enviroo

mrnt,J Prorc-<:tion Ap;ency Lisct of Violu;ng Fa.cilitie,. 
(b) He ..,,jJI prompt!) nC>tify the concr::icting officer, prior to award, of the re-ccipt of any communiClltion from the Du-{'("lor, 

Orf,ce of f,-;1•ral Acti"ici~ Environ,r>er.tal Prutrttioo Agc-nq•, indicating th.at any facility "hich he proposes to UK for the per

formance o! ihe wou-an i~ u.od,er cocuider.uioo 10 be list«! oo ahc EPA List of Violating Facilirin. 

(c) He will i.odude sul:oc,,1.1ciaJly this certifiation, including this paragraph (c), in n-ery l>Ooexempt s.u.bcootract. 

ST M/'06-RD FO,,I.C 19-B (Backl '-1IN/E H/711 EDITION •u.s. c.o,..;n.m1."1 pi,r1nt1:? offk;.-: 1977-241..Sl0/l14Q 
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SUPPLEMENT TO STANDARD FORM 19B, 

- REPRESENTATIONS AND CERTIFICATIONS, June 1976 EDITION 

• 

10. AFFIRMATIVE ACTION PROGRAM 

The bidder (or offeror) represents that (a) he( ___ ) has developed· and 
has on file( ___ ) has not developed and does not have on file at each 
establishment affirmative action programs as required by the rules and 
regulations of the Secretary of Labor (41 CFR 60-1), or (b) he (-,-__ ) 
has not previously had contracts subject to the written affirmative 
action program requirement of the rules and regulations of the Secretary 
of Labor. 

The bidder (or offeror) agrees that he will make good faith efforts to 
adhere to the affirmative action plan set forth in this invitation for 
bids. Prior to the award of a construction contract resulting from this 
Invitation for Bids, the Contracting Officer shall determine in 
accordance with FPR 1-1.1203 and 1-12.803 that the prospective contractor 
appears to be able to conform to the requirements of the Equal 
Opportunity clause and the applicable Affirmative Action Program. 

11. WOMAN-OWNED BUS !NESS 

(The following representation is required in all bids in excess of 
$10,000.) 

Concern is ( ) is not ( ) a woman-owned business. ---- -----
A woman-owned business is a business which is, at least, 51 percent 
owned, controlled, and operated by a woman or women. Controlled is 
defined as exercising the power to make policy decisions. Operated is 
defined as actively involved in the day-to-day management. 

For the purpose of this definition, businesses which are publicly owned, 
join-stock associations, and business trusts are excepted. Exempted 
businesses may voluntarily represent that they are, or are not, 
woman-owned if this information is available. 

12. PERCENT OF FOREIGN CONTENT 

The offeror/contractor will represent (as an estimate), immediately after 
the award of a contract, the percent of the foreign content of the item 
or service being procured expressed as a percent of the contract award 
price {accuracy within plus or minus 5 percent is acceptable). 

13. ALTERATION TO STANDARD FORM 19B 

Paragraph 7 of SF-19B is amended to include a new subsection (d) • 

9047A BD 5 



(d) DUN AND BRADSTREET DATA UNIVERSAL NUMBERING SYSTEM (DUNS) 

(Applicable only to contracts exceeding $10,000.) The offeror/contractor 
is requested to furnish its DUNS number, i~ one has been assigned. 

DUNS Number -----------
The government will obtain the number for the contractor who has not been 
assigned a number. There is no charge to the contractor for assignment 
of a DUNS number for purposes of Government contracts. 

14. SMALL AND SMALL DIS.ADVANTAGED BUSINESS CERTIFICATION 

9047A 

(A) The offeror ( ) contractor ( ) certifies that he is ( ) is not ( ) 
a small business concern as defined in accordance with Section 3 of 
the Small Business Act (15 U.S.C. 632). 

(B) The offeror ( ) contractor ( ) certifies that he is a small 
business (as set forth in (A.) above) and is ( ) is not ( ) owned 
and controlled by socially and economically disadvantaged 
indivuduals. Such a firm is defined as one: 

(i) which is at least 51 per centum owned by one or more such 
indivuduals or, in the case of publicly owned business, at 
least 51 per centum of the stock is owned by such individuals, 

(ii) whose management and daily business operations are controlled 
by one or more such individuals, and 

{iii) which certifies concerning said ownership and control in 
accordance with section (C) below. 

(C) The offeror ( ) contractor ( ) certifies that he is ( ) is not ( ) 
a minority individual(s) in accordance with (C)(i} below or that he 
is ( ) is not ( ) socially and economically disadvantaged in accord 
with section (C) (ii) or (C) (iii). Socially and economically 
disadvantaged individuals are defined as: 

(i) United States citizens who are Black Americans, Hispanic 
Americans, Native Americans, or other specified minorities; 

(ii) any other individual found to be disadvantaged pursuant to 
section 8(a) of the Small Business Act (15 U.S.C. 637); or 

(iii) any other individual defined as socially, and ecomically 
disadvantaged, for purposes relating to other sections of the 
Small Business Act. 

No solicitation may be properly considered without this 
certification -and no award may be made without it being executed. 
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15. CERTIFICATION REGARDING SUBCONTRACTING AND PLANS 

- Subcontracting Representation 

-

-

(A) The offeror ( ) contractor ( ) represents that the following conditions 
prevail which determine whether the firm shall be required to submit a 
subcontracting plan for small business concerns and small business 
concerns owned and controlled by socially and economically disadvantaged 
individuals: 

(i) he is ( ) a small business as defined in accordance with Section 3 
of the Small Business Act (15 U.S.C. 632); 

(ii) Subcontracting possibilities are not ( ) offered with respect to 
this contract; 

(:i.ii) the contract, including all subcontracts thereunder, will be 
performed entirely outside of the United States, its territories 
and possessions, the District of Columbia and the Commonwealth of 
Puerto Rico and is therefore not covered ( ); 

(iv) the contract, including all prior modifications and/or extensions 
of which this award is a part and all projected future actions, 
shall not ( ) exceed $1,000,000 (if solely for construction of a 
public facility) or $500,000 otherwise; and 

(v) the contract is for services which are personal in nature and is 
therefore not covered ( ). 

(B) The offeror ( ) contractor ( ) represents that he is ( ) is not ( ) 
required to submit plans for subcontracting with small and small 
disadvantaged businesses because he has properly executed one or more of 
the above representations. 

(C) the offerer ( ) contractor ( ) certifies that he will submit ( ) a 
Subcontracting Plan in accordance with the terms and conditions specified 
unless exempted by (A) above, and that he will ( ) will not ( ) require 
it of all appropriate subcontractors unless they certify that they are 
exempt. 

Failure to execute this representation will be deemed a minor informality 
and the offeror will be permitted to correct the omission prior to award. 

16. CERTIFICATION - WAGE AND PRICE STANDARDS (1979 JAN) 

(Applicable to awards in excess of $5 million, and awards of indefinite 
delivery type contracts under which cumulative orders are expected to 
exceed $5 million.) 

9047A BD 7 
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(a) By submission of this bid or offer, the bidder or offeror certifies A 
that he is in compliance with the Wage and Price Standards issued W 
by the Council on Wage and Price Stability (6 CFR Part 705, 
Appendix, and Part 706). 

(b) The clause entitled, "Certification - Wage and Price Standards," 
set forth elsewhere in this solicitation, shall be incorporated in 
any resulting contract except where waived by agency head involved. 

17. PRINCIPAL PLACE OF PERFORMANCE 

Following is the name and location of the principal plant or place of 
business where the item(s) will be produced or supplied from stock or 
where the services will be performed. 

(Name of plant or place of business) 

18. SOLICITATION NOTICE - SMALL BUSINESS AND SMALL DISADVANTAGED BUSINESS 
SUBCONTRACTING PLAN (ADVERTISED), FPR TR50/2, 06/01/80; 45FR35809, 
05i28/80 

9047A 

(a) This provision does not apply to small business concerns. 

(b) The term "subcontract" means any agreement (other than one 
involving an employer-employee relationship) entered into by a 
Federal Government prime contractor or subcontractor calling for 
supplies or services required for the performance of the original 
contract or subcontract. 

(c) The bidder acknowledges that it is aware of the subcontracting plan 
requirement in this provision; and if selected for award, will 
submit within the time specified by the Contracting Officer a 
subcontracting plan that will afford the maximum practicable 
opportunity to participate in the performance of the contract to 
small and small disadvantaged concerns, and will include: 

(1) Percentage goals (expressed in terms of percentage of total 
planned subcontracting dollars) for the utilization as 
subcontractors of small business concerns and small business 
concerns owned and controlled by socially and economically 
disadvantaged individuals; (For the purposes of the 
subcontracting plan, the Contractor may include all purchases 
which contribute to the performance of the contract, 
including a proportionate share of products, services~ etc., 
whose costs are normaly allocated as indirect or overhead 
costs.) 

(2) As part of its establishment of percentage goals the apparent 
successful bidder shall also include in its subcontracting 
plan: 
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(i) A statement of: total dollars planned to be 
subcontracted; total dollars planned to be 
subcontracted to small business; and total dollars 
planned to be subcontracted to small disadvantaged 
business. 

(ii) A description of the principal product and service 
areas to be subcontracted and an identification of 
those areas where it is planned to use small business 
subcontractors, and small disadvantaged business 
subcontractors. 

(3) The name of an individual within the employ of the bidder who 
will administer the bidder's subcontracting program and a 
description of the duties of such individual. 

(4) A description of the efforts the bidder will take to assure 
that small business concerns and small business concerns 
owned and controlled by socially and economically 
disadvantaged individuals will have an equitable opportunity 
to compete for subcontracts. 

(5) Assurances that the bidder will include the clause entitled, 
"Utilization of Small Business Concerns and Small Business 
Concerns Owned and Controlled by Socially and Economically 
Disadvantaged Individuals" in all subcontracts which offer 
further subcontracting opportunities and to require all 
subcontractors (except small business concerns) which receive 
subcontracts in excess of $500,000, or in the case of a 
contract for the construction of any public facility, 
$1,000,000, to adopt and comply with a plan similar to the 
plan agreed to by the bidder. 

(6) Assurances that the bidder will submit such periodic reports 
and cooperate in any studies or surveys as may be required by 
the contracting agency or the Small Business Administration 
in order to determine the extent of compliance by the bidder 
with the subcontracting plan. 

(7) A recitation of the types of records the successful bidder 
will maintain to demonstrate procedures which have been 
adopted to comply with the requirements and goals set forth 
in the pl~n, including the establishment of source lists of 
small business concerns and small business concerns owned and 
controlled by socially and economically disadvantaged 
individuals; and efforts to identify and award subcontracts 
to such small business concerns. The records shall include 
at least the following (these records may be maintained on a 
plant-wide or company-wide basis unless otherwise indicated): 

(i) Small and disadvantaged business source lists, guides 
and other data identifying small and disadvantaged 
business vendors. 
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( i i ) O r g a n i z a t i o n s  c o n t a c t e d  f o r  s m a 1 l  a n d  d i s a d v a n t a g e d
b u s i n e s s  s o u r c e s .

( i i i )  O n  a  c o n t r a c t - b y - c o n t r a c t  b a s i s ,  r e c o r d s  o n  a l l
s u b c o n t r a c t  s o l i c i t a c i o n s  o v e r  $ 1 0 0 , 0 0 0 ,  i n d i c a t i n g  o n
e a c h  s o l i c i t a t i o n  w h e t h e r  s m a I l  b u s i n e s s  w a s  s o l i c i t e d ,
and  i f  no t  why  no t  I  wheEher  sma l l  d i sadvan taged
bus iness  was  so l i c i t ed ,  and  i f  no t .  why  no t l  and  reasons
f o r  t h e  f a i l u r e  o f  s o l i c i t e d  s m a l l  b u s i n e s s  o r  s m a l l
d i sadvan taged  bus iness  to  rece i ve  Ehe  subconErac t  award

( i v )  R e c o r d s  t o  s u p p o r t  o t h e r  o u t r e a c h  e f f o r t s :

( v )

o  Con tac t s  w i ch  m ino r i t y  and  sma l l  bus iness  t rade
a s s o c i a t i o n s .

o  C o n t a c t s  w i t h  b u s i n e s s  d e v e l o p m e n t  o r g a n i z a t i o n s .

o  A t tendance  a t  sma l l  and  m ino r i t y  bus iness
p rocu remenE con fe rences  and  t rade  fa i r s .

Reco rds  to  suppo r t  i n te rna l  ac t i v i t i es  t o  gu ide  and
encou rage  buye rs :

I { o r kshops ,  sem ina rs ,  t r a i n i ng  p rog rams .

o  Mon i to r i ng  ac t i v i t i es  t o  eva luaLe  comp l i ance .

( v i )  On  a  con t rac t -by -con t rac t  bas i s ,  r eco rds  t o  suppo r t
award data submit ted Eo the Government  co inc lude name
a n d  a d d r e s s  o f  s u b c o n t r a c t o r .

The  b idde r  unde rs tands  tha t :

( l )  I t  ag rees  to  ca r r y  ou t  t he  Gove rnmen t ' s  po l i cy  t o  p rov ide  the
max imum p rac t i cab le  oppo r tun i t y  f o r  sma l - l  bus iness  conce r r r s
and  sma l l  bus iness  conce r r l s  ov rned  and  conEro l l ed  by  soc ia l l y
a n d  e c o n o m i c a l l y  d i s a d v a n t a g e d  i n d i v i d u a l s  t o  p a r E i c i p a t e  i n
the  pe r fo rmance  o f  t he  con t rac t , ,  cons i s ten t  w i t h  i t s
e f f i c i e n t  p e r f o r m a n c e .

( 2 )  I f  i r  d o e s  n o E  s u b m i t  a  s u b c o n t r a c t i - n g  p t a n  w i t h i n  t h e  t i m e
l j m i t s  p r e s c r r b ; o  . r : ,  : i : . . :  . r , ) n - : : - : . - i n g  a g e n c y ,  : :  z i l l  b e
i n e l i g i b l e  t o  b e  a w a r d e d  t h e  c o n t r a c t .

( 3 )  P r i o r  c o m p l i a n c e  o f  t h e  b i d d e r  w i t h  o t h e r  s u c h  s u b c o n t r a c t i n g
p l a n s  u n d e r  p r e v i o u s  c o n t r a c t s  w i l l  b e  c o n s i d e r e d  b y  t h e
C o n t r a c t i n g  O f f i c e r  i n  d e t e r n i n i n g  t h e  r e s p o n s i b i l i t y  o f  t h e
o f fe ro r  f o r  award  o f  t he  con t rac t .

I t  i s  t h e  b i d d e r ' s  r e s p o n s i b i l i t y  t o  d e v e l o p  a  s u b c o n t r a c E i n g  . - .
p l an  w i rh  respecE  Eo  bo th  sma l l  bus iness  conce r r r s  and  sma l i  L
bus iness  conce rns  owned  and  con t ro l l ed  by  soc ia l l y  and
economica l l y  d i sadvanEaged  i nd i v i dua l s  and  tha t  each  such
a s p e c t  o f  t h e  p l a n  w i l l  b e  j u d g e d  i n d e p e n d e n t l y  o f  E h e  o t h e r .

o

( d )

t U {  . r

( 4 )
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(e) The failure of any contractor or subcontractor to comply in good faith with: 

( f) 

9047A 

(1) The clause en tit led "Utilization of Small Business Concerns 
and Small Business Concerns Owned and Controlled by Socially and Economicaly Disadvantaged Individuals. 11 

(2) The terms of any subcontracting plan required by this Small Business and Small Disadvantaged Business Subcontracting Plan (Advertised) provision, will be a material breach of the 
contract or subcontract. 

Connnercial Products. If a commercial product (defined below) is offered, the required subcontracting plan may relate to the company's or division's production generally (both for cormnercial and nonconnnercial products) rather than solely to the item being procured under the Government contract. In such cases, the Contractor shall be required to submit one company-wide, annual plan to be reviewed for approval by the first agency with which .it enters into a prime contract (which requires a subcontracting plan) during the fiscal year, or by another agency satisfactory to the Contracting Officer. The approved plan will remain in effect for the company's entire fiscal year for all of the company's or division's cormnercial products. 

The term "cormnercial products" means products in regular production sold in substantial quantities to the general public and/or industry at established market or catalog prices. A product which, in the opinion of the Contracting Officer, differs only 
insignificantly from the Contractor's commercial product may be regarded for the purpose of this •:lause as a commercial product . 
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GENERAL PROVISIONS 
(Construction Contract) -

1. DJ!:nNmONS 
(a) The term "head of Llie agency" or "Secretary" as used 

herein means the Secretary, the Under Secretary, any 
A.asistant Secretary, or any other head or assistant head 
of the executive or military department or other Federal 
agency; and the term "his duly authorued representative" 
mean11 any penon or persona or board ( other than the Con
tracting Officer) authorized to act for the head of the agency 
or the Secretary. 

(b) The term "Contracting Officer" as used herein means 
the person executing this contract on behalf of the Govern
ment and includes a duly appointed 1JUccessor or authorized 
representative. 

2. SPECIFICATIONS AND DRAWINGS 
The Contractor shall keep on the work a copy of the draw

ings and specifications and shall at all times give the Con
tracting Officer access thereto. Anything mentioned in the 
apecilicatione and not shown on the drawings, or shown on 
the drawings and not mentioned in the specifications, shall 
be of like etl'ect aa if ehown or mentioned in both. In case of 
difference between drawings and specifications, the specifi
cations shall govern. In case of diecrepancy either in the 
ft'fUres, in the drawings, or in the 11pedfications, the matter 
•hall be promptly rubmitted to the Contracting Officer, who 
shall promptly make a determination in writing. Any adjust
ment br the Contractor without such a determination shall 
be at his own risk and expense. The Contractinsc Officer shall 
furnish from time to time such detail drawinge and other 
information as he may consider necesaary, unlese otherwise 
provided. 

8. CHANGES 

(a) The Contracting Officer mar, at any time, without notice 
to the sureties, by written order oesi~ted or indicated to be 
a change order, make any change in the work within the 
general scope of the contract, including but not limited to 
changes: 

( l) In the specifications (including drawinge and 
designs); 

(2) In the method or manner of performance of the 
work; 

( 3) In the Govemment-fumiehed facilities, equipment, 
materials, servi~, or site; or 

(.C) Directing acceleration in the performance of the 
work. 
(b) Any other written order or an oral order (which terms 

u used in thi11 paragraph (b} shall include direction, instruc
tion, interpretation, or determination) from the Contracting 
Officer, which causes any such change, nhall be treated as a 
change order under this clause, tirovided that the Contractor 
gives the Contracting Officer written notice stating the date, 
circumstances, and source of the order and that the Con
tractor regards the order 1111 a change order. 

(c) Except as herein provided, no order, statement, or 
conduct of the Contracting Officer shall be treated as a 
change under thia clause or entitle the Contractor to an 
equitable adjustment hereunder. 

(d) If any chanire under this claune cawies an increase 
or d~se in the Contractor's cost of, or the time required 
for, the performance of any part of the work under this con
tract. whether or not changed by any order, an equitable 
adjustment shall be made and the contra~t :::iodified in writ
ing 11ttortlini1;ly: Prwided, hcwe-ve-r, Th.at except ior claims 
bued. on defective •peciftcations, no claim for any change 
under (b) above ahall be allowed for any costs incurred 
more than 20 days before the Contractor gives written notice 
u therein required: And provii:ud f11.rther, That in the case 
of defective •.ecif\cation11 for which the - Government is 
reaponsible, the equitable adjustment shall include any in
c~a~ed cost rM.sonably incurred by the Contractor in 
attempting to comply with 11\Jch defective 1peciflcatione. 

(e) Ir the Contractor intends to a88ert a claim for an 
equitable adju11tment under this clauae, he must, within 
30 daya after receipt of a written change order under (a) 
above_ or the furnishing of a written notice under (b) above, 
11Ubm1t to the Contracting Officer a written statement settin~ 
f~_;~h t.,..'1.£6 ··:•j..n~~1 ';':.,,,tu~ n,~d T.~r.,r.~~ .. \f:/ .. r~·:-:·~ ~· '"\1·.:.b r•>,f~--:, 

unless this period is extended by the Government. The st.ate
ment of claim hereunder may be included in the notice under 
(b) above. 

(f) No claim by the Contractor for an equitable adjustment 
hereunder shall be allowed if· auerted after final payment 
under this contract. 

4. DIFn:RING SITE CoNDmONB 
(a) The Contractor shall promptly, and before such con

ditions are disturbed, notify the Con_tra.cting Officer in writing 
of: (1) Subsurface or latent physical conditions at the site 
differing materially from those indicated in this contract, 
or (2) unknown physical conditions at the site, of an un
usual nature, diff'erinp: materially from those ordinarily 
encountered and generally recognized as inhering in work 
of the character provided for in this contract. The Contract
ing. Officer shall promptly investigate the conditions, and if 
he tinds that such conditions do materially so differ and cause 
an increase or decrease in the Contractor's cost of, or the 
time required for, performance of any part of the work under 
this contract, whether or not changed as a result of such 
conditions, an equitable adjustment shall be made and the 
contract modified in writing accordingly. 

Cb) No claim of the Contractor under this clause shall be 
allowed unless the Contractor has given the notice required 
in (a) above; provided, however, the time preecribed therefor 
may be extended by the Government. 

(c) No claim by the Contractor for an equitable adjustment 
hereunder shall be allowed if aaserted after final payment 
under this contract. 

6. 1'EBMINATION POil DEFAULT-DAMAGES POil DELAY-TIME 
EXTENSIONS · A 
(a) If the Contractor refuses or fails to prosecute the work. 

or any 11eparable part thereof, with such diligence as will 
insure its completion within the time specified in this contract, 
or any extension thereof, or fails to complete said work with
in such time, the Government mav, by written notice to the 
Contractor, terminate his right to proceed with the work or 
IIUCh part o! the work as to which there has been delay. In 
auch event the Government may take over the work and prose
cute the same to completion, by contract or otherwise. and 
may take possession of and utilize in completing the work 
•uch materials, appliances, and plant as may be on the site 
of the work and necessary there!'or. Whether or not the 
Contractor's right to proceed with the work is terminated, he 
and his eureties ehall be liable for any damage to the Govern
ment resulting from his refusal or failure to complete the 
work within the specified time. 

(b) If fixed and agreed liquidated damages are provided 
in the contract and if the Government so terminates the Con
tractor's right to proceed, the resulting damage will consist 
of su<;h liquidated damages until such reasonable time as may 
be required for final completion of the work together with 
any increased costs occas10ned the Government in complet
ing the work. 

(c) If fixed and agreed liquidated damages are provided 
in the contract and if the Government does not so terminate 
the Contractor's right to proceed, the resulting damage will 
consist of ruch liquidated damages until the work is com
pleted or accepted. 

(d) The Contractor's ril!.'ht to oroeeed shall not be so ter
minated nor the Contractor charged with resulting damage 
if: 

(1) The delay in the completion of the work arises from 
unforeseeable causes beyond the control and without the 
fault or negligence of the Contractor, including but not 
restricted to, acts of God, act.a of the public enemy, acts of 
the Government in either its sovereign or contractual ca
pacity, acts of another contractor in the performance of a 
contract with the Government, tires, floods, epidemics, quar-A 
antine retrtriction11, strikee, freight embargoes, unusually
•evere weather, or delaye of subcontractors or suppliers 
arising from unforeseeable causes beyond the control and 
without the fault or negli~nce of both the Contractor and 
such eubcontractore or suppliers; and 

(2) The Contractor, within 10 days from the beginning 
of any such delay (unleBS the Contractin~ OfficP.r ~ants a 
~-.:-;,.~"•'I'.\'- I • . • 
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under the contract), notifies the Contracting Officer in 
writing of the causes of delay. 

The Contracting Officer shall ascertain the facts_ and the ex
tent of the delay and extend th~ time for compl~bng the work 
when, in his judi;;ment, the findings of fact justify such ~n ~x
tension, and his findings of fact shall be fina! and_ conc11r.uve 
on the parties, subiect only to appeal as proVIded m Clause 6 
of these General Provisions. . 

(e) If after notice of termination of the Contractor's right 
to proc~ under the provisions of this clause, it is determined. 
for any reason that the Contractor was not in defe,ult under 
the provisions of this ciause, or that the. delay was ~cus~ble 
under the provisions of this clause, the r1~hts and obhgat1o_ns 
of the parties &hall if the contract contains a clause provid
ing for ternunatio~ f?r conveni~ce_ of the Gove:nment, be 
the same as if the notice of termination had been issued pur
suimt to such clause. If, in the foregoing circumstances, this 
contract does not contain a clause providing for termination 
for convenience of the Government, the contract shall be 
equitably adjusted to compensate for such termination and 
the contract modified accordingly; failure to agree to any such 
ad iustment shall be a dispute concerning: a question of _fact 
within the meaning of the clause of this contract entitled 
"Disputes.'' 

(f) The rights and remedies of the Government provid_ed 
in this clause are in addition to any other rights and :remedies 
provided by law or under this contract. 

(~) As used in Paragraph (d) (1) of this clause, the term 
"BUbcontractors or suppliers" means subcontractors or sup
pliers at any tier. 

6. DISPUTES 
(a) Except as otherwise provided in this contract, any dis

pute concerning a question of fact arising under t~is contract 
which is not disposed of by agreement shall be decided by the 
Contracting Officer, who ahall reduce his decision to writing 
and mail or otherwise furnish a copy thereof to the Contrac
tor. The decision of the Contracting Officer ahall be final and 
conclusive unless, within 30 days from the date of rec<!ipt of 
11Uch COP¥, the Contractor mails or otherwise furnishes to the 
Contracting Officer a written appeal addressed to the head of 
the agency involved. The decision of the head of the agency 
or his duly authorized representative for the determination of 
such appeals shall be ftnal and conclusive. This provision 
shall not be pleaded in any suit involving a question of fact 
arising under this contract ae limiting judicial review of any 
such decision to cu~ where fraud by !lllch official or his rep
resentative or board is alleged: Provided, howevef", That any 
such decision shall be ftnai and conclusive unless the same is 
fraudulent or capricious or arbitrary or l!O grossly erroneous 
as necessarily to imply bad faith or is not supported by s!lb
atantial evidence. In connection with any anpeal proceeding 
under this clause, the Contractor shall be att'orded an oppor
tunity to be heard and t-0 offer evidence in support of his ap
pelli. Penaing final decision of a disvute hereunder, the Con
tractor aha.II proceed diligently with the performance of the 
contract and in accordance with the Contracting Officer's 
decision. 

(b) This Dieputes clauae does not preclude consideration of 
questions of law in connection with decisions provided for 
in paragraph (a) above.. Nothing in this contract, however, 
•hall be construed as makin~ ftnal the decision of any admin
lJrtrative official, representative, or board on a question of law. 

7. PAYMENTS TO CoNT11.ACTOR 

(a) The Gov~rnment .vill pay the contract price u herein
after provided. 

(b) The Government will make progrea• paymenta monthly 
u the work proceeds, or at more fN!Quent intervals a11 deter
mined by the Contracting Officer, on estimates approved by 
the Contracting Officer. If reqneated by the Contracting 
Officer, the Contractor 1haI1 furnish a breakdown of the total 
00ntract price showing the amount included therein for each 
principal category of the work, in IJUCh detail a11 requested, to 
provide a bui& for determining progress payments. In the 
preparation of estimates the Contracting Officer, at his dia
Cl"etion, YT!JlY authorize material delivered on the 1it.e and pre
paratory work done to be taken into conllideration. Material 
delivered to the Contractor at locations otlrer than the 11ite 
may also be taken into consideration ( 1) if such consideration 
fa IJ)eCit\cally authoriud by the contract and (2) if the Con
tractor furnishes satisfactory evidence that he ha.a acquired 
title to such material a.nd that it will be utilized on the work 
covered by thia contract. 

(c) In making roch _progreu paymenta, there shall be re
tained 10 percent of the estimated amonnt until dnal com-

'~-· ~i . ~. _ ...... ,,-:v 

pletion and acceptance of the contract work. However, if 
the Contracting Officer, at any time after 60 percent of the 
work has been completed, find5 that satisfactory progress is 
being made, he may authori:r.e payment in full of each progres9 
payment for work performed beyond the 60 percffit stage of 
completion. Also, whenever the work is substantially complete

1 the Contracting Officer, if he considers the amount retainea 
to be in excess of the amount adequate for the protection of 
the Government, at his discretion, may release to the Con.rac
tor all or a portion of such excess amount. Furthermore, on 
completion and acceptance of each separate building, public 
work, or other division of the contract, on which the price is 
stated separately in the contract, payment may be made there
for without retention of a percentage. 

(d) All material and work covered by progress payments 
made shall thereupon become the sole property of the Gov
ernment, but this provision shall not be construed as re
lieving the Contractor from the sole responsibility for all 
material and work upon which payments have been made or 
the restoration of any damaged work. or as waiving the 
riirht of the Government to require the fulfillment of all 
of the terms of the contract. 

(e) Upon completion and acceptance of all work, the amount 
due the Contractor under this contract shall ~ paid upon 
the presentation of a properly executed voucher and after 
the Contractor !!hall have furnished the Government with a 
:release of all claims against the Government arising by virtue 
of this contract, other than claims in stated amounts as may 
be specifically excepted by the Contractor from the operation 
of the release. If the Contractor's claim to amounts payable 
under the contract has been assigned under the Assignment of 
Claims Act of 1940, as amended ( 31 U .S.C. 203, 41 U .S.C. 15), 
a release may also be required of the assignee. 

8. AsslGNMENT OF CLAlMS 
(a) Pursuant to the provisions of the Assignment of Claims 

Act of 1940, u amended (31 U.S.C. 203, 41 U.S.C. 16), if this 
contract provides for payments aggregating $1,000 or more, 
claims for moneys due or to be<:ome due the Contractor from 
the Government under this contract may be assigned to a 
bank, trust comoanv, or other financing institution, includ
ing any Federal lending a~ncy, and may thereafter be 
further aasigned and reassigned to any such institution. 
Any such usignment or reassignment shall cover all amounts 
payable under this contract and not already paid, and shall 
not be made to more than one party, except that any such 
assignment or reassignment may be made to one party as 
agent or trustee for two or more parties participating in such 
financing, Unless otherwise provided in this contract, pay
ments to an aBBignee of any moneys due or to become due 
under this contract shall not, to the extent provided in said 
Act, aa amended, be !lllbject to reduction or aetoff. (The pre
ceding sentence applies only if this contract is made in time 
of war or national emergency aa defined in said Act; and is 
with the Department of Defense, the General Services . Ad
ministration, the Energy Research and Development Admm1s
tration, the National Aeronautics and Space Administration. 
the Federal Aviation Administration! or any other depart:11ent 
or agency of the United States designated by the President 
pursuant to Clause 4 of the proviso of section 1 of the Assign
ment of Claims Act of 1940, as amended by the Act of May 15, 
1951, 65 Stat. 41.) 

(b) In no event shall copies of this contract or of any plans, 
lll)eCifications, or other similar documents relating to work 
under this contract, if marked "Top Secret," "Secret," or 
"Confidential," be furnished to an:v 888ignee of any claim 
Arisini;i- '.lnder thi!! contract or to any other person not en
titled to receive the same . .However/ a .::~py of any p~rt or !Ill 
of this contract so marked may be urn1shed, or any mfo_rrna
tion contained therein may be disclosed, to such ass1gnl'I' 
upon the prior written authoru.ation of the Contractmg 
Officer. 

SI. IIATEKIAL AND WoKJnilANSHIP 
(a) Unless otherwise ll"Oecifically provided in this contrart, 

all equinment, matenal, and articles incorporated in the 
work covered by this contra.ct are to be new and of the mc:,st 
suitable grade for the purpose intended. Unless otherw111e 
apeciflcallv provided in this contract, reference to any equip
ment, material, article, or patented process. by trade :nai:nP., 
make, or catalog number. shall be regarded as estab_Iis_h!ng 
a •tandard of quality and shall not be constru~ as l!m1tin1t 
competition, and the Contractor may, at his ont~on, use_ any 
equipment, material. article. or process, which, in the _Judis
ment of the Contractin'l Officer, i11 equal to that named. T~e 
Contractor shall furni&h to the Contracting Officer for h1a 
approval the name of the manufacturer, the model number, 



and other identifying data and information re.spectin~ the 
performance, capacity, nature, and rating of the machinery 
and mechanical and other equipment which the Con_tractor 
contemplates incorporating- in the work. When ~ired by 
this contract or wtlen called for by the Con~ractmg Officer,, 
the Contractor 11hall furnish the Contractmg Officer for 
approval full informatio_n concerni_ng t~e material or articles· 
which he contemplates mcorporatmiz m the work. When so 
direct.t.-d, samples shall be submitte-d for approval at the Con
tr.ictor's ext>e11se. with all 11hipping charges prepaid. Ma
chinery, equipment, mate~al, and articles ~nstalled or used 
without required approval shall be at the risk ,of subsequent 
rejection. 

(b) All work under this contract 11hall be performed in a 
akillful and workmanlike manner. The Contracting Officer 
may, in writinP.". require the Contractor to remove from the 
work any employee the Contracting Officer deems incompe
tent, careless or otherwue objectionable. 

10. INSPECTION AND ACCEPTANCE 

(a) All work (which term includes but is not restricte-d to 
materials, workmanship, and manufacture and fabrication of 
components) shall be sub;ect to inspection and test by the Gov
ernment at all reasonable times and at all places prior to 
acceptance. Any such inspection and test is for the sole benefit 
of the Government and shall not relieve the Contractor of the 
re.sponsibility of providing quality control measures to assure 
that the work irtrictly complies with the contract requirements. 
No inspection or test by the Government shall be construed 
as constituting or implying acceptance. Inspection or test 
ah.all not relieve the Contractor of responsibility for damage to 
or !088 of the material prior to acceptance, nor in any way af
fect the continuin1r riirhts of the Government after acceptance 
of the completed work under the terms of paragTaph (f) of 
this clause, exceot as hereinabove provided. 

(b) The Contractor ah.all, without charge, replace any 
material or correct any workmanship found by the Govern
ment not to conform to the contract requirements, unless in 
the public interest the Government consents to ac-cept st·ch 
material or workmanship with an appropriate adjustment in 
contract price. The Contractor shall promptly segregate and 
remove rejected material from the premises. 

(c) If the Contractor does not promptly replace rejecte-d 
material or correct reiecte-d workmanship, the Governr,ei:it 
(1) may, by contract or otherwise, replace such material or 
correet such workmanshin and charge the cost thereof to the 
Contractor, or (2) may terminate the Contractor's right to 
proceed in accordance with the clause of this contract entitled 
"Termination for Default-Damages for Delay-Time Ex
tensions." 

(d) The ContractoT shall furnish promptlv, without addi
tional chanre, all fac,Jities. labor, and material reasonably 
needed for performing such safe and convenient inspection 
and test as may be require-d by the Contracting Officer. All 
iDBpection and test by the Government shall be performed 
in such manner as not unnecessarilv to delav the work. 
Spe-cial, full size, and oerformance tests shall be performed 
u described in this contract. The Government reserves the 
right to charge to the Contractor any additional cost of in-
1oection or te.Bt when material or workmanship is not ready 
at the time specified by the Contractor for inspection or test 
or when reinsoection or retest is necessitate-d by prior rejec
tion. 

(e) Should it be t'onsidered necessary or advisable by the 
Government at any time before acceotance of the entire work 
to make an examination of work already comnleted, by remov
ing or tearing out same, the Contractor shall, on request, 
promotly furnish all necessarv facilities, labor. and material. 
If auch work i11 found to be defect;ve or nonconforming in any 
material 1'8oed, due to the fault of the Cont?'l!ctor or his 
snbcontnictoni, he shall defray all the expenses of such exam
ination and of aatisfactory reconstruction. If. however, such 
work lf found to meet the requirements of the contract, an 
equitable adiustment 11hall be made in the contract orice to 
compensate the Contractor for the additional services in
'\l'Olved in B1Jch examination and reconnruct;on and, if com
pletion of the work has been delayed t.hereby, he ahall, in 
addition. be granted a 11Uitable extension· of time. 

(f\ Unless otherwise crovided in this contract, accentanre 
bv the Government shall be made as uromntlv as practicable 
after completion and ini!'pection of aJJ work renuire-d by this 
contract, or that portion ot the work that the Contractinl{ 
Officer determines can be acceoted aeparately. Acceotanc-e shall 
be final and conclusivf' except as regards lat.ent defects. fraud. 
or such gross mistake!' a11 mav amount to fraud, or as re~rds 
the Govunment'1 rights under any warranty or guarantee. 

a 

11. SUPEJUNTENDENCE BY CoNTRACTOR 

The Contractor, at all times during performance and until 
the work is completed and accepted, shall give his personal 
11Uperintendence to the work or have on the work a cornpet€nt 
~rjf!{endent, satisfactory to the Contracting Officer and A 
w1ta authority to act for the Contractor. W, 
12. PERMITS AND REsPONSlBIUTIES 

The Contractor ahall, without additional expeni.e to the 
Government, be responsible for obtaining anv necessary 
licenses and permits, and for complying with any applcable 
Federal, State, and municipal laws, codes, and regulations, 
iz:i.1;onnection with the prosecution of the work. He shall be 
•1m1larly responsible for all damages to persons or property 
that occur as a result of hi11 fault or negligence. He shall take 
proper safety and health urecautions to protect the work, 
the workers, the public, and the property of others. He shall 
also be resoons,ble for all materials delivered and work per
formed until completion and acceptance of the entire con
irtruction work, exceut for any completed unit of con!';truction 
thereof which theretofore may have been accepted. 

13. CoNDlTlONS AFFECTING THE WORK 

The Contractor shall be responsible for having taken steps 
reasonably necessary to ascertain the nature and location of 
the work, and the ireneral and local conditions which can 
affect the work or the cost thereof. Any failure by the Con
tractor to do so will not relieve him from responsibility for 
successfully perlorminir the work without additional expense 
to the Government. The Government assumes no resoonsi
bility for any understanding or representations concerning 
conditions made bv any of its officers or agents prior to the 
execution of this contract, unless such understancing or rep
resentations by the Government are expressly stated in the 
contract. 

14. OTHER CONTRACTS 

The Government mav undertake or award other contracts 
for additional work, and the Contractor shall fully cooperate 
with such other contractors and Government employees and 
C'arefullv fit his own work to snch aclditiona! work as ma'" be 
directed by the Contracting Officer. The Contractor shall not -
commit or oermit any act which will interfere with the per
formance of work by any other contractor or by Government 
employees. 

15. SHOP DRAWINGS 

(a) The term "shop drawings" includes drawings, diagrams, 
lavouts, schematics, descriptivf: literature, illustrations, sched
ules, J'irformance and test data, and similar .materials fur
nishe bv the Contractor to exolain in detail specific portions 
of the work required by the contract. 

(b \ If this contract reouires shop drawings, the Contractor 
shall coordinate all such drawiniss, and review them for ac
curacy, completeness, and compliance with contract require
ments and shall indicate his anoroval thereon as evidence of 
BUch coordination and review. Shop drawings submitted to the 
Contracting Officer without evidence of the Contractor's a p
proval mav be returne-d for resubm:si<ion. The Contract'rig 
Officer will indicate his auoroval or disaporoval of the shop 
drawings and if not approved as submitted shall indicate his 
reasons therefor. Any work done prior to such approval shail 
be at the Contractor's risk. APoroval by the Contracting Of
ficer shall not relieve the Contractor from responsibility for 
anv errors or omiss;ons in such drawings, nor from respon
sibility for complying with the requirements of this contract. 
except with respect to variations described and approved in 
accordance with (c) below. 

(c) If shoo drawings show variations from the contract re
quirements, the Contractor shall describe such variations in 
writinir. separate from the drawinlZ'S. at the time of subm:s
sion. If the Contractinir Officer aoriroves anv s11 rh varia
tfon(s), he 11hall issue an appropriate contract modification, 
except that. if the variation is m;nor and does not involve a 
chanl{e in Price or in time of performance, a modification need 
not be issued. 

16. USE AND POSSESSION PluOR TO CoMPLETION 

The Government sliall have the riirht to take poss 0 ssion of 
or UBe any completed or partially complete-d part of the work. A 
Prior to 11uch possession or use, the Contracting Officer_ shall. 
furnish the Contractor an itemized list of work remain:n"" ui 
be nerformed or corre<'te-d on such riortions of the oroiect as 
are to be Dl""'Sessed or used bv the Go,·ernm'!nt. nrovided that 
fa;inre to list anv it"'m of work shall not relieve the Con
tractor of re.sponsibility for compliance with ~e terms of the 
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contro.ct. Such po88e88ion or use shall not be deemed an ac
ceptance of any work under the contract. While the Govern
ment has such possession or use, the Contractor, notwith
standing the provisions of the clause of this contract entitled 
"Permits and Responsibilities," shall be relieved of the re
sponsibility for the loss or damage to the work resulting from 
the Government's tiossession or use. If such prior posse§sion 
or use by the Government delays the progress of the work or 
causes additional expense to the Contractor, an equitB.b)e ad
justment in the contract price or the time cf completion will 
be made and the contract s'..all be modified in writing accord
ingly. 

17. SUSPENSION OF Woo: 
(a) The Contracting Officer may order the Contractor in 

writing to suspend, delay, or interrupt all or any part of the 
work for such period of time as he may determine to be ap
propriate for the convenience of the Government. 

(b) If the performance of all or any part of the work is, for 
an unreasonable period of time, suspended, delayed, or inter
rupted by an act of the Contracting Officer in the administra
tion of this contract, or by his failure to act within the time 
specified in this contract (or if no time is specified, within a 
:reasonable time), an adjustment shall be made for any in
crease in the cost of performance of this contract (excluding 
profit) necessarily caused by such unreasonable suspension, 
delay, or interruption and the contract modified in writing 
accordinJlly. However, no adiustment shall be made under 
this clause for any suspension, delay, or interruption to the 
extent (1) that performance would have been so suspended, 
delayed, or interrupted by any other cause, including the 
fault or negligence of the Contractor or (2) for which an equi
table adjustment is provided for or excluded under any other 
provision of this contract. 

(c) No claim under this clause shall be allowed (1) for any 
costs incurred more than 20 days before the Contractor shall 
have notified the Contracting Officer in writing of the act or 
failure to act involved (but this requirement shall not apply 
as to a claim resulting from a suspension order), and (2) 
unless the claim, in an amount stated, is asserted in writing 
as soon as practicable after the termination of such suspen
sion, delay, or interruption, but not later than the date of 
final payment under the contract. 

18. TERMINATION .FOR CoNVENIENCE OF THE GOVERNMENT 
If not physically incorporated elsewhere, the clause in Sec

tion I-8.703 of the Federal Procurement Regulations, or para
graph 7-602.29 (a) of the Armed Services Procurement Re~
alation, as applicable, in effect on the date of this contract 1s 
hereby incorporated by reference as fully as if set forth at 
length herein. 

19. PAYMENT OF INTEREST ON CoNTllACTORS' CLAIMS 
(a) If an appeal is filed by the Contractor from a final de

cision of the Contracting Officer under the Disputes clause oi 
this contract, denying a claim arising under the contract. 
aimple interest on the amount of the claim finally determined 
owed by the Government shall be payable to the Contractor. 
Such interest shall be at the rate determined by the Secre
tary of the Treasury pursuant to Public Law 92-41, 85 Stat. 
97, from the date the Contractor furnishes to the Contract
ing Officer his written appeal under the Disputes clause of 
this contract, to the date of ( 1) a final judgment by a court 
of competent iurisdiction, or (2) mailing to the Contractor of 
a su~plemental . 11u1-reement for execution either confirming 
comp1cted ne~t1at1ons between the partieB or carrying out a 
decision of a board of contract appeals. 

(b) NotwithRtanding (a\ above, ( 1) interest shall be ap
plied onlv from the date payment was due, if such date is later 
than the filing of appeai; and (2) interest shall not be paid for 
any period of time that the Contracting Officer determines the 
Contractor has unduly delayed in pursuing his remedies before 
a board of contract appeals or a court of competent jurisdic
tion. 

When co1rt11 are a factor in any determination of a contract 
price adiustment pursuant to the Changes clause or any other 
provision of this contract, such costs shat! be in accordance 
with the contract cost principles and procedw-es in Part 1-15 
of t~e Fed~ral Procurement Re~lat1ons, (41 CFR 1-15) or 
Section XV of the Armed Services Procurement Regulation, 
as applicable, which are in efl'ect on the date of this contract. 

21. PATEN'l" INDEMNITY 

Exceot as otherwise nrovided, the Contractor agrees to 
indemnify the Govt:rnment and its officers, agents, and em-

' 

ploy~es against liability, including coats and expenses, for 
infringement upon any Letters Patent of the United States 
(except Letters Patent issued ~pon an at>plication which is 
now or may hereafter be, for reasons of national security, 
ordered by the Go\"ernment to be kept secret or otherwise 
withheld from issue) arisin11: out of the performance of this 
contract or out of the use or disposal by or for the account of 
the Government of supplies furnished or construction work 
performed hereunder. 

22. Ao::>ITIONAL BOND SECURITY 
If any surety upon any bond furnished in connection \•:ith 

this contract becomes wiacceptB.ble to the Government, or if 
any such surety fails to furnish reports as to his financial 
condition from time to time as requested by the Government, 
or if the contract price is increased to such an extent that the 
penal sum of any bond becomes inadequate in the opinion of 
the Contracting Officer, the Contractor shall promptly furnish 
such additional security as mai be required from time to time 
to protect the interests of the Government and of persons sup
plying labor or materials in the prosecution of the work con
temolated by this contract. 

23. EXAMINATION OF RECORDS BY COMPTROLLER GENERAL 

(a) This clause is applicable if the amount of this contract 
exceeds $10,000 and was enter~d into by means o., negotiat10n, 
including small business restricted advertising, but is not ap
plicable if this contract was entered into by means of formal 
advertising. 

(b) The contractor agrees that the Comptroller General of 
the United States or any of his duly authorized representa
tives shall. until the expiration of 3 years after final payment 
under this contract or such lesser time specified in either Ap
,:,endix M of the Armed Services Procurement Regulation or 
the Federal Procurement Regulations Part 1-20, as appro
priate, have access to and the right to examine any directlv 
pertinent books, documents, papers, and records of the con
tractor involving transactions related to this contract. 

(c) The Contractor further agrees to include in all his sub
contracts hereunder a provi:;ion to the effect that the sub
contractor agrees that the Comptroller General of the United 
States or any of his duly authorized representatives shall, until 
the expiration of 3 years after final payment under the sub
contract or such lesser time snecified in either Appendix M of 
the Armed Services Procurement Regulation or the Federal 
Procurement Regulations Part 1-20, as appropriate, have ac
cess to and the right to examine any directly pertinent hooks, 
documents, papers, and records of·such subcontractor, involv
ing transactions related to the subcontract. The term "sub
contract" as used in this clause excludes ( 1) purchase orders 
not exceeding $10,000 and (2) subcontracts or purchase orders 
tor public utility services at rates established for uniform ap
plicability to the general public. 

( d) The periods of access and examination described in (b) 
and (c), above, for records which relate to (1) appeals under 
the "Disputes" clause of this contract, (2) litigation or the 
settlement of claims arising out of the performance of this 
contract, or (3) costs and expenses of this contract as to which 
excetition has been taken by the Comptroller General or any 
of his dulv authorized representatives, shall continue until 
such appeals, litigation, claims, or exceptions have been dis
posed of. 

24. BUY AMERICAN 
(a) Agreement. In accordance with the Buy American Act 

(41 U.S.C. 10a-10d), and Executive Order 10582, December 
17, 1954 (3 CFR, 1954-68 Comp., p. 230), as amended by 
Executive Order 11051, September 27, 1962 (3 CFR, 1959-63 
Comp., p. 635), the Contractor agrees that only domestic con
struction material will be used (by the Contractor, subcon
tractors. materialmen. and suppliers) in the performance of 
this contract, except for nondomestic material listed in the 
cont.ract. 

(b) Domestic ccm.stru.ctum material. "Construction material" 
~""'""" anv articl,. material. or !Nt>l>IV broue;ht to the con
~c-~~.:t.~Jn :..1•t.: :·.:;- ~ilC""".Jrvo:t::i::icn ;n t~,~ .J:ii1cii;1,::r o.:- -n,J:r:·:. ~tt. 
unmanufactured ronstruction material is a "domestic con
struction material" if it has been mined or produced in the 
United States. A manufactured construction material is a 
"domestic construction material" if it has been manufactured 
in the United States and if the cost of its components which 
have been mined. produced. or manufacturP.d in the United 
States exceeds 50 percent of the cost of all its comoon~nts. 
"Component" means any article, material, or supply directly 
fncoroorated in a construction material. 

(c) DUFMstic comi>O?tent. A component shall be considered 
to have been "mined, produced, or manufactured in the 



United States" (regardless of its source in fact) if the article, 
material, or SU{lply in which it is incorporated was manu
factured in the United States and the component is of a class 
or kind determined by the Government to be not mined, pro
duced, or IlNlnufactisred in the United States in sufficient and 
reasonably available commercial quantities and of a satis
factory quality. 

25. EQUAL OPPORTUNITY 

(The following clause is applicable unless this contract is 
exempt under the rules, regulations, and relevant orders of 
the Secretary of Labor (41 CFR, ch. 60).) 

During the verformance of this contract, the· Contractor 
agrees as follows: 

(a) The Contractor will not discriminate against any em
ployee or applicant for employment because of race, color, 
religion, sex, or national origin. The Contractor will take 
affirmative action to ensure that applicants are employed, 
and that employees are treated during employment, without 
regard to their race, color, religion, sex, or national origin. 
Such action shall include, but not be limited to, the following: 
Emoloyment, upgrading. demotion, or transfer; recruitment 
or recruitment advertising; layoff or termination; rates of 
pay or other forms of compensation; and selection for train
ing, including apprenticeship. The Contractor agrees to post 
in conspicuous places, available to employees and applicants 
for emplovment, notices to be provided by the Contracting 
Officer setting forth the provisions of this Equal Opportunity 
clause. 

(b) The Contractor will, in all solicitations or advertise
ments for employees placed hy or on behalf of the Contractor, 
atate that all qualified anplicants will receive consideration 
for employment without regard to race, color, religion, sex, or 
national origin. 

(c) The Contractor will send to each labor union or repre
sentative of workers with which he has a collective bargain
ing agreement or other contract or understanding, a notice, 
to be provided by the agency Contracting Officer. advising the 
labor union or workers' representative of the contractor's 
commitments under this Equal Opportunity clause. and sha!J 
vost copies of the notice in conspicuous places available to em
ployees and applicants for employment. 

( d) The Contractor will comply with all provisions of Ex
ecutive Order No. 11246 of September 24, 1965. as amended by 
Executive Order No. 11375 of October 13, 1967. and of the 
rules, regulations, and relevant orders of the Secretary of 
Labor. 

(e) The Contractor will furnish all information and rel)Orts 
required bv Executive Order No. 11246 of September 24, 1965, 
as amended by Executive Order No. 11375 of October 13, 1967, 
and by the rules, re~lations, and orders of the Secretary of 
Labor, or pursuant thereto, and will permit access to his books, 
records, and accounts by the contracting agency and the Secre
tary of Labor for purposes of investigation to ascertain com
pliance with such rules, regi.lations, and orders. 

(f) In the event of the Contractor's noncompliance with 
the Equal Oonortunity clause of this contract or with any of 
the said rules, regulations, or orders, this contract may be 
canceled, terminated, or suspended. in whole or in part, and 
the Contractor may be declared ineligible for further Govern
ment contnicts in accordance with procedures authorized in 
Executive Order No. 11246 of September 24, 1965, as amended 
by Executive Order No. 11375 of October 13, 1967, and such 
other sanctions may be imposed and remedies invoked as pro
vided in Executive Order No. 11246 of September 24, 1965 as 
amended by Execu_tive Order No. 11375 of October 13, 1967, 
or by rnle, regulation. or order of the Secretary of Labor or 
as otherwise provided by law. ' 

(1r) The Contractor will include the -orovisions of para
graphs (a) through (g) in every subcontract or purchase 
order unless exempted by rules, re~lations, or orders of the 
Secretarv of Labor issued pursuant to Section 204 of F.xecu
tive Order No. 11246 of Sentember 24. 1965. as amended by 
Exe.-:utiv~ Ordt:r ~-i D. : 1 ·:7;:; .,f Octot~r 1 ·~, :..:107 .. ~0 :t:.!t ~.ucn 
provisions will be binding upon each subcontractor or vendor. 
The Contractor will take such action will :respect to any sub
contrnct or purchase order as the contracting agency may di
net as a means of enforcin~ such provisions~ including sanc
tions for noncompliance: Provided. however, that In the event 
the Contractor ~omf'g involved in, or is threatened with 
litigation with a subcontractor or vendor as a result of such 
direction bv _the contracting agency, the Contractor may re
queBt the United States to enter into such litigation to protect 
the interet1t.s of the United States. 

6 

26. COVENANT AGAINST CONTINGENT FEES 

The Contractor warrants that no person or selling agency 
has been employed or retained to solicit or secure this con
tract upon an agreement or understanding for a commission, 
percentage, brokerage, or contingent fee, excepting bona fide 
empl,pyees or bona fide established commercial or selling 
agencies maintained by the Contractor for the purpose of 
securing business. For breach or violation of this warranty 
the Government shall have the right to annul this contract 
without liability or in its discretion to deduct from the con
tract price or consideration, or otherwise recover, the full 
amount of such commission, percentage, brokerage, or 
contingent fee. 

27. OFnCIALS NOT TO BENEFIT 

No member of or delegate to Congress or resident Commis
sioner shall he admitted to any share or part of this contract, 
or to any benefit that may t.rise therefrom; but this provision 
shall not be construed to extend to this contract if made with a 
corporation for its general benefit. 

28. CONVICT LABOR 

In connection with the performance of work under this con
tract, the Contractor agrees not to emnloy any person under
going sentence of imprisonment at hard labor except as pro
vided by Public Law 89-176, September 10, 1965 ( 18 U .S.C. 
4082(c) (2)) and Executive Order 11755, December 29, 1973. 

29. UTILIZATION OF SMALL BUSINESS CONCERNS 

(a) It is the policy of the Government as declared by the 
Congress that a fair proportion of the purchases and con
tracts for supplies and services for the Government be placed 
with small business concerns. 

(b) The Contractor av-ees to accomplish the maximum 
amount of subcontracting to small business concerns that 
the Contractor finds to he consistent with the efficient per· 
formance of this contract. 

30. UTILIZATION OF MINORITY BUSINESS ENTERPRISES 

(a) It is the policy of the Government that minority busi
ness enterprises shall have the maximum practicable oppor
tunity to participate in the performance of Government 
contracts. 

(b) The Contractor agrees to use his best efforts to carry 
out this policy in the award of his subcontracts to the fullest 
extent consistent with the efficient performance of ~his con
tract .• .:...: used in this contract, the term ·'minority business 
enterprise" means a business, at least 50 percent of which is 
owned by minority group members or, in case of publicly-owned 
businesses, at least 61 percent of the stock of which is owned by 
minority group members. For the purposes of this definition, 
minority group members are Negroes, Spanish-speaking 
American _persons, American-Orientais, American-Indians, 
American-Eskimos, and American-Aleuts. Contractors may 
rely on written representations by subcontractors regarding 
their status as minority business enterprises in lieu of an inde
pendent investigation. 

31. FEDERAL, STATE, AND LocAL TAXES 
(a) Except 38 may be otherwise provided in this contract, 

the contract price includes all applicable Federal, State and 
local taxes and duties. 

(b) Nevertheless, with respect to any Federal excise tax or 
duty on the transactions or property covered by this contract, 
if a statute, court decision, written ruling, or regulation takes 
effect after the contract date, and-

(1) Results in the Contractor being required to pay or 
bear the burden of any such Federal excise tax or duty or 
increase in the rate thereof which would not otherwise have 
been payable on such transactions or property, the contract 
price shall be increased by the amount of such tax or duty or 
rate increase: Provided, That the Contractor if requested by 
the Contracting Officer, warrants in writing that no amount 
for such newly imposed Federal excise tax or duty or rate 
bc--:-ea.se was included in the contract price as a contin1sency 
re~rve o:r !)trlf.!1'"Vt1;:;e; o:r 

(2) Results in the Contractor not being required to pay 
or bear the burden of, or in his obtaining a refund or drawback 
of, anv such Federal excise tax or duty which would otherwise 
have been payable on such transactions or property or which 
was the basis of an increase in the contract price, the contract 
price shail be decreas~ by the amount of the ,~ii,,i. ref-...nd, 
or drawback, or that amount shall be paid to the Government, 
as directed by the Contracting Officer. The contract price shall 
be 11imilarly decreased if the Contractor, through his fault or 
negligence or his failure to follow instructions of the Con tract-
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i.ng Officer, is required to pay or bear the burden of, or d~ not 
obtain a refund or drawback of, any such Federal excise tax 

~~~ . be 
(c) No adjustment pursuant to paragraph b above will 

made under this contract unless the aggregate amount thereof 
is or may reasonably be expected to be over $100.00. 

(d) As used in paragraph b above, the term "contract date" 
means the date set for the bid opening, or if this is a negotiated 
contract, the date of this contract. As to additional supplies or 
services procured by modification to this contract, tl1e term 
"contract date" means the date of such modification. 

( e) Unless there does not exist any reasonable basis to 
•ustain an exemption, the Government, upon request of the 

• 

Contractor, without further liability, agrees, except as other
wise provided in this contract, to furnish evidence appropriate 
to establish exemption from any tax which the Contractor war
rants in writing was excluded from the contract price. In addi
tion, the Contracting Officer may furnish ~vidence to establish 
exemption from any tax that may, pursuant to this Clause. give 
rise to either an mcrease or decrease in the contract price. 
Except as otherwise provided in this contra.ct, evidence appro
priate to establish exemption from duties will be furnished 
only at the discretion of the Contracting Officer. 

(!) The Contractor shall promptly notify the Contracting 
Officer of matters which will result in either an increase or 
decrease in the contract price, and shall take action with respect 
thereto as directed by the Contracting Officer. 

ti, S. COVDINMD<"T PRIN71NC OFFICE, l970 0 • 30l-98l 
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SUPPLEMENT TO SF 23-A GENERAL PROVISIONS 
(CONSTRUCTION CONTRACTS) 

The following additional articles and provisions are added to Standard Form 

23A: 

32. ALTERATIONS AND ADDITIONS 

The following alterations in or additions to the provisions of SF-23A, 

General Provisions, of this contract were made prior to execution of the 

contract by the parties. 

9048A 

1. Definitions (DOE PR 9-7.602-1 (Sep 77). The following paragraphs 

are added to this clause: 

(c) 'l'be term ''DOE" or "Department" and "Secretary" mean, 

respectively, "Department of Energy" and "Secretary of 

Energy" or any duly authorized representative of the 
"Department" or the Secretary," including the Con- tracting 

Officer except for the purpose of deciding an appeal under 

the article entitled "Disputes." Similarly, the terms 
"ERDA,'' ''USERDA," "Administrator," "Administration," or 

Energy Research and Development Administration" mean, 

respectively, "DOE," Secretary," ''Department" or "Department 
of Energy." 

(d) Wherever in the specifications or upon the drawings the words 

"directed," "required," "approved," "accepted," or words of 

like import are used, it means the direction, requirement, 

approval, acceptability of or to the Contracting Officer. 

6. DISPUTES 
(FPR 1-7.102-12 
45FR31037 5/9/80 
DOE APLS0-13 5/23/80 

(NOTE: The following clause shall be included in all contracts 

subject to the Contract Disputes Act unless (1) exempted by the 
head of the Agency under 41 U.S.C. 603(c), or (2) modified in 

accordance with FPR 1-1.318:) 

(a) This contract is subject to the Contract Disputes Act of 1978 

{Pub. L. 95-563). 

{b) Except as provided in the Act, all disputes arising under or 

relating to this contract shall be resolved in accordance 

with this clause. 

(c) (1) As used herein, "claim" means a written demand or 
_assertion by one of the parties seeking, as a legal 

~jght, the payment of money, adjustment or 
interpretation of contract terms, or other relief, 

arising under or relating to this contract. 
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(2) A voucher, invoice, or request for payment that is not 
in dispute when submitted is not a claim for the 
purposes of the Act. However, where such submission is 

subsequently not acted upon in a reasonable time, or 
disputed either as to liability or amount, it may be 
converted to a claim pursuant to the Act. 

(3) A claim by the Contractor shall be made in writing and 
submitted to the Contracting Officer for decision. A 

claim by the Government against the Contractor shall be 
subject to a decision by the Contracting Officer. 

(d) For contractor claims of more than $50,000, the Contractor 
shall submit with the claim a certification that the claim is 

made in good faith; the supporting data are accurate and 
complete to the best of the Contractor's knowledge and 
belief; and the amount requested accurately reflects the 
contract adjustment for which the Contractor believes the 
Government is liable. The certification shall be executed by 
the Contractor if an individual. When ~he Contractor is not 
an individual, the certification shall be executed by a 
senior company official in charge at the Contractor's plant 
or location involved, or by an officer or general partner of 
the Contractor having overall responsibility for the conduct 
of the Contractor's affairs. 

(e) For contractor claims of $50,000 or less, the Contracting 
Officer must render a decision within 60 days. For 
contractor claims in excess of $50,000, the Contracting 
Officer must decide the claim within 60 days or notify the 
Contractor of the date when the decision will be made. 

(f) The Contracting Officer's decision shall be final unless the 
Contractor appeals or files a suit as provided in the Act. 

(g) The authority of the Contracting Officer under the Act does 
not extend to claims or disputes which by statute or 
regulation other agencies are expressly authorized to decide. 

(h) Interest on the amount found due on a contractor claim shall 
be paid from the date the claim is received by the 
Contracting Officer until the date of payment. 

(i) Except as the parties may otherwise agree, pending final 
resolution of a claim by the Contractor arising under the 
contract, the Contractor shall proceed diligently with the 
performance of the contract in accordance with the 
Contracting Officer's decision. 

7. Payments to Contractor (FPR 1-7.602-7, revised Kay 1979). Delete 
paragraph (c),and (e) and substitute the following therefor: 
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(c) In making such progress payments there shall be retained 10 

percent of the estimated amount until final completion and 

acceptance of the contract work. However, if the Contracting 

Officer finds that satisfactory progress was achieved during 

any period for which a progress payment is to be made, he may 

authorize su'ch payment to be made in full without retention 

of a percentage. Also, whenever the work is substantially 

complete, the Contracting Officer shall retain an amount he 

considers adequate for protection of the Government and, at 

his discretion, may release to the Contractor all or a 

portion of any excess amount. Furthermore, on completion and 

acceptance of each separate building, public work, or other 

division of the contract, on which the price is stated 

aeparately in the contract, payment may be made therefor 

without retention of a percentage. 

(e) If Miller Act (40 U.S.C. 270a-270e) performance or payment 

bonds are required under this contract, the Government shall 

pay to the Contractor the total premiums paid by the 

contractor to obtain the bonds. This payment shall be paid 

at one time to the contractor together with the firsc 

progress payment otherwise due after the contractor has 

(1) furnished the bonds (including coinsurance and 

reinsurance agreements, when applicable), (2) furnished 

evidence of full payment to the surety company, and (3) 

submitted a request for such payment. The payment by the 

Government of the bond premiums to the contractor shall not 

be made as increments of the individual progress payments and 

• hall not be in addition to the contract price. 

Add new paragraph(£) as follows: 

(f) Upon completion and acceptance of all work, the amount due 

the Contractor under this contract shall be paid upon the 

presentation of a properly executed voucher and after the 

Contractor has furnished the Government with a release of all 

claims against the Government, arising by virtue of this 

contract, other than claims in stated amounts as may be 

specifically excepted by the Contractor from the operation of 

the release. If the Contractor's claim to amounts payable 

under the contract has been assigned under the Assignment of 

Claims Act of 1940, as amended (31 U.S.C. 203, 41 U.S.C. 15), 

a release may also be required of the assignee. 

9. Materials and Workmanship. Insert the following sentence after the 

aecond sentence of subsection (a): 

A Contractor is not prohibited from furnishing such an "equal" item 

merely because in the technical specifications a trade name or make 

or catalog number is used without the words "or equal." These 

words will be,implied unless the technical specification expressly 

provides "no 11ubstitutes." • 
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10. Inspection and Acceptance (ALPI 9-16, Oct 76). Add the following 

paragraph (g): 

(g) The work will be conducted under the general direction of the 

Contracting Officer and is subject to inspection by his duly 

appointed inspectors to insure strict compliance with the 

terms of the contract. No inspector is authorized to change 

any provision of the plans and specifications, nor shall the 

presence or absence of any inspector relieve the Contractor 

from any requirements of the contract. The "Architect

Engineer" has the authority to inspect the work for quality 

and compliance with the plans and specifications; establish 

lines, grades and controls for the work; and to recommend 

changes to the Contracting Officer pursuant to the clause of 

the General Provisions entitled "Changes." The facility 

operating contractor lll8Y perform architect-engineer 

inspection services. No interpretation of this contract or 

direction shall be binding upon the Government unless it is 

in writing and signed by the Contracting Officer. 

18. Termination for Convenience of the Government (FPR 1-8.703, 

Kar 1972). Delete the clause and substitute the following: 

9048A 

(a) The performance of work under this contract may be terminated 

by the Government in accordance with this clause in whole, or 

from time to time in part, whenever the Contracting Officer 

shall determine that such t~rmination is in the best interest 

of the Government. Any such termination shall be effected by 

delivery to the Contractor of a Notice of Termination 

specifying that the termination is made under this General 

Provision and the extent to which performance of work under 

the contract is terminated, and the date upon which such 

termination becomes effective. 

(b) After receipt of a Notice of Termination and except as 

otherwise directed by the Contracting Officer, the Contractor 

shall: 

(1) Stop work under the contract on the date and to the 

extent specified in the Notice of Termination; 

(2) Place no further orders or subcontracts for materials, 

•ervices, or facilities, except as may be necessary for 

completion of such portion of the work under the 

contract aa is not terminated; 

(3) Terminate all orders and subcontracts to the extent 

that they relate co the pericr:::anc;! cf -.ork tc?rminated 

by the Notice of Termination; 

(4) Assign to the Government, in the manner, at the times, 

and to the extent directed by the Contracting Officer, 

all of the righc, ti:l..!, :ic:i ::.r::t~~e~t of .'.::h:! Coot:-~cto!° 

under the orders and aubcontracts so terminated, in 
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which case the Government shall have the right, in its A 
discretion, to settle or pay any or all claims arising W 
out of the termination of such orders and subcontracts; 

(5) Settl~ all outstanding liabilities and all claims 
arising out of such termination of orders and 
subcontracts, with the approval or ratification of the 
Contracting Officer to the extent he may require, which 
approval or ratification shall be final for all the 
purposes of this clause; 

(6) Transfer title to the Government and deliver in the 
manner, at the time, and to the extent, if any, 
directed by the Contracting Officer, (i) the fabricated 
or unfabricated parts, work in process, completed work, 
supplies, and other material produced as a part of, or 
acquired in connection with the performance of, the 
work terminated by the Notice of Termination, and (ii) 
the completed or partially completed plans, drawings, 
information, and other property which, if the contract 
had been completed, would have been required to be 
furnished to the Government; 

(7) Use his beat efforts to sell, in the manner, at the 
times, to the extent, and at the price or prices 
directed or authorized by the Contracting Officer, any 
property of the types referred to in (6) above; 
provided, however, that the Contractor (i) shall not be 
required to extend credit to any purchaser, and (ii) 
may acquire any such property under the conditions 
prescribed and at a price or prices approved by the 
Contracting Officer; and provided further, that the 
proceeds of any such transfer or disposition shall be 
applied in reduction of any payments to be made by the 
Government to the Contractor under this contract or 
shall otherwise be credited to the price or cost of the 
work covered by this contract or paid in such other 
manner as the Contracting Officer may direct; 

(8) Complete performance of such part of the work as shall 
not have been terminated by the Notice of Termination; 
and 

(9) Take such action as may be necessary, or as the 
Contracting Officer may direct, for the protection and 
preservation of the property related to this contract 
which is in the possession of the Contractor and in 
which the Government has or may acquire an interest. 

-

At any time·after expiration of the plant clearance period, as 
defined in Subpart 1-8.1 of the Federal Procurement Regulations 
(41 CFR 1-8.1), as the definition may be amended from time to time, -
the Contractor may submit to the Contraccing Offi.:i!r a li.:i,:, 
certified as to quantity and quality, of any or all items of 

GP 14 



-

-

-
9048A 

termination inventory not previously disposed of, exclusive of 

items the disposition of which has been directed or authorized by 

the Contracting Officer, and may request the Government to remove 
such items or enter into a storage agreement covering them. Not 

later than fifteen (15) days thereafter, the Government will accept 

title to such items and remove them or enter into a storage 
agreement covering the same; provided, that the list submitted 

shall be subject to verification by the Contracting Officer upon 
removal of the items or, if the items are stored, within forty-five 

(45) days from the date of submission of the list, and any 

necessary adjustment to correct the list as submitted shall be made 
prior to final settlement. 

(c) 

(d) 

After receipt of a Notice of Termination, the Contractor 
shall submit to the Contracting Officer his termination claim 
in the form and with the certification prescribed by the 
Contracting Officer. Such claims shall be submitted promptly 

but in no event later than one year from the effective date 
of termination, unless one or more extensions in writing are 
granted by the Contracting Officer upon request of the 
Contractor made in writing within such one-year period or 
authorized extension thereof. However, if the Contracting 

Officer determines that the facts justify such action, he may 
receive and act upon any such termination claim at any time 
after such one-year period or extension thereof. Upon 
failure of the Contractor to submit his termination claim 
within the time allowed, the Contracting Officer may, subject 
to any review required by DOE's procedures in effect as of 

the date of execution of this contract, determine, on the 
basis of information available to him, the amount, if any, 
due the Contractor by reason of the termination and shall 

thereupon pay to the Contractor the amount so determined. 

Subject to the provisions of paragraph (c) and subject to any 

review required by DOE's procedures in effect as of the date 
of execution of this contract, the Contractor and the 
Contracting Officer may agree upon the whole or any part of 

the amount or amounts to be paid to the Contractor by reason 
of the total or partial termination of work pursuant to this 
clause, -which amount or amounts may include a reasonable 
allowance for profit on work done; provided, that such agreed 

amount or amounts, exclusive of settlement costs, shall not 
exceed the total contract price as reduced by the amount of 
payments otherwise made and as further reduced by the 
contract price of the work not terminated. The contract 
shall be amended accordingly, and the Contractor shall be 

paid the agreed amount. Nothing in paragraph(~) of this 

clause, prescribing the amount to be paid to the Contractor 
in the event of failure of the Contractor and the Contracting 

Officer to agree upon the whole amount to be paid to the 
Contrac~or by reason of the termination of work pursuant to 
this clause, shall be deemed to limit, restrict, or otherwise 

determine or affect the amount or amounts which may be agreed 
upon to be paid to the Contractor pursuant to this paragraph 
(d). 
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In the event of the failure of the Contractor and the 
Contracting Officer to agree, as provided in paragraph (d), 
upon the whole amount to be paid to the Contractor by reason 
of the termination of work pursuant to this clause, the 
Contracting·Officer shall, subject to any review required by 
DOE's procedures in effect as of the date of execution of 
this contract, determine, on the basis of information 
available to him, the amount, if any, due to the Contractor 
by reason of the termination and shall pay to the Contractor 
the amounts determined as follows: 

(1) With respect to all contract work performed prior to 
the effective date of the Notice of Termination, the 
total (without duplication of any items) of 

(i) The cost of such work; 

(ii) The cost of settling and paying claims arising 
out of the termination of work under subcontracts 
or orders as provided in paragraph (b)(S) above, 
exclusive of the amounts paid or payable on 
account of supplies or materials delivered or 
services furnished by the subcontractor prior to 
the effective date of the Notice of Termination 
of work under this contract, which amounts shall 
be included in the cost on account of which 
payment is made under (i) above; and 

(iii) A sum, as profit on (i), above, determined by the 
Contracting Officer pursuant to Federal 
Procurement Regulation 1-8.303 (41 CFR 1-8.303), 
in effect as of the date of execution of this 
contract, to be fair and reasonable; provided, 
however, that if it appears that the Contractor 
would have sustained a loss on the entire 
contract had it been completed, no profit shall 
be included or allowed under this subdivision 
(iii) and an appropriate adjustment shall be made 
reducing the amount of the settlement to reflect 
the indicated rate of loss; and 

(2) The reasonable cost of the preservation and protection 
of property incurred pursuant to paragraph (b)(9); and 
any other reasonable cost incidental to termination of 
work lmder this contract, including expense incidental 
to the determination of the amount due to the 
Contractor as the result of the termination of work 
under this contract. 

-

-

The total •um to be paid to the Contractor under (1) above 
ahall not exceed the total contract price as reduced by the 
amount of payments otherwise made and as further reduced by -

the contract price of work not terminated. Except for normal 
apoilage, and except to the extent that the Government shall 
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(f) 

(g) 

have otherwise expressly assumed the risk of loss, there 
shall be excluded from the amounts payable to the Contractor 
under (1) above, the fair value as determined by the 
Contracting Officer, of property which is destroyed, lost, 
stolen, or damaged so as to become undeliverable to the 
Government, or to a buyer pursuant to paragraph (b){7). 

Cost claimed, agreed to, or determined pursuant to paragraphs 
(c), (d), and (e) of this clause shall be in accordance with 
the contract cost principles and procedures in Part 1-15 of 
the Federal Procurement Regulations (41 CFR 1-15) as 
implemented by Part 9-15 of the DOE Procurement Regulations 
(41 CTR 9-15), in effect on the date of this contract. 

The Contractor shall have the right of appeal, under the 
clause of this contract entitled "Disputes," from any 
determination made by the Contracting Officer under paragraph 
(c) or (e) above, except that, if the Contractor has failed 
to submit his claim within the time provided in paragraph c. 
above, and has failed to request extension of such time, he 
shall have no such right of appeal. In any case where the 
Contracting Officer has made a determination of the amount 
due under paragraph (c) or (e) above, the Government shall 
pay to the Contractor the following: (1) if there is no 
right of appeal hereunder or if no timely appeal has been 
taken, the amount so determined by the Contr.n:ting Officer, 
or (2) if an appeal has been taken, the amount finally 
determined on such appeal. 

(h) In arriving at the amount due the Contractor under this 
clause there shall be deducted (1) all unliquidated advance 
or other payments on account theretofore made to the 
Contractor, applicable to the terminated portion of this 
contract, (2) any claim which the Government may have against 
the Contractor in connection with this contract, and (3) the 
agreed price for, or the proceeds of sale of, any materials, 
supplies, or other things kept by the Contractor or sold, 
pursuant to the provisions of this clause, and not otherwise 
recovered by or credited to the Government. 

(i) If the termination hereunder be partial, prior to the 
settlement of the terminated portion of this contract, the 
Contractor may file with the Contracting Officer a request in 

writing for an equicable adjustment of the price or prices 
specified in the contract relating to the continued portion 
of the contract (the portion not terminated by the Notice of 
Termination), and such equitable adjustment as may be agreed 
upon shall be made in such price or prices; however, nothing 
contained herein ahall limit the right of the Government and 
the Gontractor to agree upon the amount or amounts to be paid 
to the Contractor for the completion of the continued portion 
of the contract when said contract does not contain an 
established contract price for such continued portion. 
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(j) 

(k) 

The Government may from time to time, under such terms and 
conditions as it may prescribe, make partial payments and 
payments on account against costs incurred by the Contractor 
in connection with the terminated portion of this contract 
whenever iq the opinion of the Contracting Officer the 
aggregate of such payments shall be within the amount to 
which the Contractor will be entitled hereunder. If the 
total of such payments is in excess of the amount finally 
agreed or determined to be due under this clause, such excess 
shall be payable by the Contractor to the Government upon 
demand, together with interest computed at the rate 
established by the Secretary of the Treasury pursuant to 
Pub. L. 92-41 (50 U.S.C. App. 1215 (b)(2) for the 
Renegotiation Board for the period from the date such excess 
payment is received by the Contractor to the date on which 
such excess is repaid to the Government; provided, however, 
that no interest shall be charged with respect to any such 
excess payment attributable to a reduction in the 
Contractor's claim by reason of retention or other 
disposition, of termination inventory until ten days after 
the date of such retention or disposition, or such later date 
as determined by the Contracting Officer by reason of the 
circumstances. 

Unless otherwise provided for in this contract, or by 
applicable statute, the Contractor, from the effective date 
of termination and for a period of three years after final 
settlement under this contract, shall preserve and make 
available to the Government at all reasonable times at the 
office of the Contractor, but without direct charge to the 
Government, all his books, records, documents, and other 
evidence bearing on the costs and expenses of the Contractor 
under this contract and relating to the work terminated 
hereunder, or, to the extent approved by the Contracting 
Officer, photographs, microphotographs, or other authentic 
reproductions thereof. 

19. Payment of Interest on Contractors' Claims is deleted in its 
entirety. 

20. Pricing of Adjustments (Al.PI 9-16, Oct 76). Delete the clause and 
substitute the following: 

21. 

When costs are a factor in any determination of a contract price 
adjustment pursuant to the Changes clause or any other provision of 
this contract, such costs shall be in accordance with the contract 
cost principles and procedures in Part 1-15 of the Federal 
Procurement Regulations (41 CFR 1-15) as supplemented or modified 
by DOE-PR 9-15 (41 CFR 9-15) in effect on the date of this contract. 

Patent Indemnity (DOE-PR 9-9.103-1). Delete the clause and 
aubstitute the following: 
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If the amount of this contract is in excess of $10,000 the 

contractor shall indemnify the Government and its officers, agents, 

and employees against liability, including costs, for infringement 

of any United States letters patent (except) U. S. letters patent 

issued upon an application which is now or may hereafter be kept 

secret or otherwise withheld from issue by order of the Government) 

arising out of the manufacture or delivery of supplies or out of 

construction, alteration, modification, or repair of real property 

(hereinafter referred to as "construction work") under this 

contract, or out of the use or disposal by or for the account of 

the Government of such supplies or construction work. The 

foregoing indemnity shall not appply unless the contractor shall 

have been informed as soon as practicable by the Government of the 

suit or action alleging such infringement, and shall have been 

given such opportunity as is afforded by applicable laws, rules, or 

regulations to participate in the defense thereof; and further, 

such indemnity shall not apply to: (a) an infringement resulting 

from compliance with specific written instructions of the 

Contracting Officer directing a change in the supplies to be 

delivered or in the JDAterials or equipment to be used, or directing 

a manner of performance of the contract not normally used by the 

contractor; (b) an infringement resulting from addition to or 

change in, such supplies or components furnished or construction 

work performed which addition or change was made subsequent to 

delivery or performance by the contractor; or (c) a claimed 

infringement which is settled withouht the consent of the 

contractor, unless required by final decree of a court of competent 

jurisdiction. 

Examination of Records by Comptroller General (DOE-PR 9-7.103-3, 

June 79). The following change is made to this clause: 

Substitute the words "unless the DOE authorizes their prior 

disposition" for the words "or such lesser time specified in either 

Appendix M of the Armed Services Procurement Regulation or the 

Federal Procurement Regulations Part 1-20, as appropriate" in 

paragraphs (b) and (c). 

The following paragraph is added to this clause: 

(e) Nothing in this contract shall be deemed to preclude an audit 

by the General Accounting Office of any transaction under 

this contract. 

25. Equal Opportunity, is deleted in its entirety and the following 

•ubstituted therefor: 

EQUAL OPPORTUNITY 

(The following clause is applicable unless this contract is exempt under 

the rules, regulations, and relevant orders of the Secretary of Labor (41 

CFR , Ch • 60 ) • ) 

During the performance of this contract, the Contractor agrees as follows: 
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(a) The Contractor will not discriminate against any employee or 

applicant for employment because of race, color, religion, sex, or 

national origin. The Contractor will take affirmative action to 

ensure that applicants are employed, and that employees are treated 

during employment, without regard to their race, color, religion, 

sex, or national otigin. Such action shall include, but not be 

limited to the following: employment, upgrading, demotion, or 

transfer, recruitment or recruitment advertising; layoff or 

termination; rates of pay or other forms of compensation; and 

selection for training, including apprenticeship. The Contractor 

agrees to post in conspicuous places, available to employees and 

applicants for employment, notices to be provided by the 

Contracting Officer setting forth the provisions of this 

nondiscrimination clause. 

(b) The Contractor will, in all solicitations or advertisements for 

employees placed by or on behalf of the Contractor, state that all 

qualified applicants will receive consideration for employment 

without regard to race, color, religion, aex, or national origin. 

(c) The Contractor will send to each labor union or representative df 

workers with which he has a collective bargaining agreement or 

other contract or understanding, a notice, to be provided by the 

Contracting Officer, advising the labor union or workers' 

representative of the Contractor's caamitments under Section 202 of 

Executive Order 11246 of September 24, 1965, and shall post copies 

of the notice in conspicuous places available to employees and 

applicants for employment. 

(d) The Contractor will comply with all provisions of Executive Order 

11246 of September 24, 1965, and of the rules, regulations, and 

relevant orders of the Secretary of Labor. 

(e) The Contractor will furnish all information and reports required by 

Executive Order 11246 of September 24, 1965, and by the rules, 

regulations, and orders of the Secretary of Labor, or pursuant 

thereto, and will permit access to its books, records, and accounts 

by DOE and the Secretary of Labor for purposes of investigation to 

ascertain compliance with such rules, regulations, and orders. 

(f) In the event of the Contractor's noncompliance with the 

nondiscrimination clauses of this contract or with any of such 

rules, regulations, or orders, this contract may be cancelled, 

terminated or suspended in whole or in part and the Contractor may 

be declared ineligible for further Government contracts in 

accordance with procedures authorized in Executive Order 11246 of 

September 24, 1965, and such other sanctions may be imposed and 

remedies invoked as provided in Executive Order 11246-of September 

24, 1965, or by rule, regulation, or order of the Secretary of 

Labor, or•~ otherwise provided by law. 

(g) The Contractor will include the provisions of Subparagraphs a. 

through g. in ~ery subcontract or purchase oraer unless eA~mpceci 

by rules, regulations, or orders of the Secretary of Labor issued 

GP 20 

-



-

• 

pursuant to Section 204 of Executive Order 11246 of September 24, 
1965, so that auch provisions will be binding upon each 
subcontractor or vendor. The Contractor will take such action with 
respect to any subcontract or purchase order as may be directed by 
the Secretary of Labor as a means of enforcing such provisions, 
including sanctions for noncompliance; provided, however, that in 
the event the Contractor becomes involved in, or is threatened 
with, litigation with a subcontractor or vendor as a result of such 
direction, the Contractor may request the Government to enter into 
such litigation to protect the interests of the Government." 

28. Convict Labor (FPR 1-12.204, June 1974). Delete the words "at hard 
labor." 

29. Utilization of Small Business Concerns is deleted in its entirety. 

30. Utilization of Minority Business Enterprises is deleted in its 
entirety. 

33. CONFLICT PROVISIONS (ALPI 9-16, Oct 76) 

(a) Except as otherwise provided in the event of conflict between the 
provisions of Division I and these General Provisions the 
provisions in Division I shall govern. In case of conflict between 
the provisions of Division I and of the specifications or the 
drawings, the provisions of Division I shall govern. 

(b) Unless otherwise specifically provided, the latest revisions 
(current at the time of the invitation date which is specified in 
the Invitation for Bids, SF 20), of specifications, publications or 
standards of the Federal Government, technical societies, or 
testing organizations included in these specifications by 
reference, shall govern. In case of conflict between any document 
incorporated in this contract by reference and any express 
provisions of this contract the latter shall govern. 

34. AUDIT (FPR 1-3.814-2, May 76) 

(a) 

(b) 

9048A 

General. The Contracting Officer or his representatives shall have 
the audit and inspection rights described in the applicable 
paragraphs b., c., and d. below. 

Examination of Costs. If this is a cost-reimbursement type, 
incentive, time and materials, labor hour, or price redeterminable 
contract, or any combination thereof, the Contractor shall 
maintain, and the Contracting Officer or his representatives shall 
have the right to examine books, records, documents, and other 
evidence and accounting procedures and practices, sufficient to 
reflect properly all direct and indirect coats of whatever nature 
claimed to }lave been incurred and coats of whatever nature claimed 
to have been incurred and anticipated to be incurred for the 
performance of this contract. Such right of examination shall 
include inspection at all reasonable times of the Contractor's 
plants, or such parts thereof, as may be engaged in the performance 
of this contract. 
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(d) 

Cost or Pricing Data. If the Contractor submitted cost or pricing 
data in connection with the pricing of this contract or any change 
or modification thereto, unless such pricing was based on adequate 
price competion, established catalog or market prices of commercial 
items sold in sub$tantial quantities to the general public, or 
prices set by law or regulation, the Contracting Officer or his 
representatives who are employees of the United States Government 
shall have the right to examine all books, records, documents and 
other data of the Contractor related to the negotiation, pricing or 
performance of such contract, change or modification, for the 
purpose of evaluating the accuracy, completeness and currency of 
the cost or pricing data submitted. Additionally, in the case of 
pricing any change or modification exceeding $100,000 to formally 
advertised contracts, the Comptroller General of the United States 
or his representatives who are employees of the United States 
Government shall have such rights. The right of examination shall 
extend to all documents necessary to permit adequate evaluation of 
the cost or pricing data submitted, along with the computations and 
projects used therein. 

Availability. The materials described in b. and c. above, shall be 
made available at the office of the Contractor, at all reasonable 
times, for inspection, audit or reproduction, until the expiration 
of 3 years from the date of final payment under this contract or 
such lesser time specified in Part 1-20 of the Federal Procurement 
Regulations (41 CFR Part 1-20) and for such longer period, if any, 
as is required by applicable statute, or by other clauses of this 
contract, or by (1) and (2) below: 

(1) If this contract is completely or partially terminated, the 
records relating to the work terminated shall be made 
available for a period of 3 years from the date of any 
resulting final settlement. 

(2) Records which relate to appeals under the "Disputes" clause 
of this contract, or litigation or the settlement of claims 
arising out of the performance of this contract, shall be 
made available until such appeals, litigation, or claims have 
been disposed of. 

(e) The Contractor shall insert a clause containing all the provisions 
of this clause, including this paragraph e., in all subcontracts 
hereunder except altered as necessary for proper identification of 
the contracting parties and the Contracting Officer under the 
Government prime contract. 

35. RENEGOTIATION (DOE-?R 9-7.102.51, Sep 77) 

If this contract is subject to the Renegotiation Act of 1951, as amended 1 

the following provisions shall apply: 

(a) 

9048A 

This contract is subject to the Renegotiation Act of 1951 (50 
U.S.C. App. 1211, et seq.), as amended, and to any subsequent act 
of Congress providing for the renegotiation of contracts. Nothing 
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(b) 

contained in this clause shall impose any renegotiation obligation 

with respect to this contract or any subcontract hereunder which is 

not imposed by an act of Congress heretofore or hereafter enacted. 

Subject to the foregoing, this contract shall be deemed to contain 

all the provisions required by section 104 of the Renegotiation Act 

of 1951, and by any such other act, without subsequent contract 

amendment specifically incorporating such provisions. 

The Contractor agrees to insert the provisions of this clause, 

including this paragraph (b), in all subcontracts, as that term ~s 

defined in section 103 g. of the Renegotiation Act of 1951, as 

amended. 

36. PRICE REDUCTION FOR DEFECTIVE COST OR PRICING DATA - PRICING ADJUSTMENTS 

(FPR 1-3.814-l(b), Jan 74) 

(a) Thie clause shall become operative only with respect to any 

modification of this contract which involves aggregate increases 

and/or decreases in costs plus applicable profits in excess of 

$100,000 unless the modification is priced on the basis of adequate 

price competition, established catalog or market prices of 

c0111Dercial items sold in substantial quantities to the general 

public, or prices set by law or regulation. The right to price 

reduction under this clause is limited to defects in data relating 

to such modification. 

(b) 

9048A 

If any price, including profit or fee, negotiated in connection 

with any price adjustment under this contract was increased by any 

significant sums because: 

(1) The Contractor furnished cost or pricing data which was not 

accurate, complete and current as certified in the 

Contractor's Certificate of Current Cost or Pricing Data; 

(2) A subcontractor, pursuant to the clause of this contract 

entitled "Subcontractor Cost or Pricing Data" or 

"Subcontractor Cost or Pricing Data - Price Adjustments" or 

any subcontract clause therein required, furnished cost or 

pricing data which was not accurate, complete and current as 

certified in the subcontractor's Certificate of Current Cost 

or Pricing Data; 

(3) A subcontractor or prospective subcontractor furnished cost 

or pricing data which was required to be accurate, complete 

and current and to be submitted to support a subcontract cost 

estimate furnished by the Contractor but which was not 

accurate, complete and current as of the date certified in 

tbe'Contractor'a Certificate of Current Cost of Pricing Data; 

or 

(4) 
, 

The Con.tractor or a subcontractor or prospective 

•ubcontractor furnished any data, not within (1), (2) or (3) 

above, which was not accurate, as submitted: · 
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the price shall be reduced accordingly and the contract shall be 

modified in writing as may be necessary to reflect such reduction. A 
However, any reduction in the contract price due to defective W 
subcontract data of a prospective subcontractor, when the 

subcontract was not subsequently awarded to such subcontractor, 

will be limited to the amount (plus applicable overhead and profit 

aarkup) by which the actual subcontract, or actual cost to the 

Contractor if there was no subcontract, was less than the 

prospective subcontract cost estimate submitted by the Contractor: 

Provided the actual subcontract price was not affected by defective 

cost or pricing data. 

(c) Failure to agree on a reduction shall be a dispute concerning a 

question of fact within the meaning of the "Disputes" Clause of 

this contract. 

NOTE: Since the contract is subject to reduction under this clause 

by reason of defective cost or pricing data submitted in 

connection with certain subcontracts, it is expected that the 

Contractor may wish to include a clause in each such 

subcontract requiring the subcontractor to appropriately 

indei:mify the Contractor. It is also expected that any 

subcontractor subject to such indemnification will generally 

require substantially similar indemnification for defective 

cost or pricing data required to be submitted by his lower 

tier subcontractors.) 

37. SUBCONTRACTOR COST OR PRICING DATA - PRICE ADJUSTMENTS (FPR l-3.814-3(b), 

May 76) 

9048A 

(a) Paragraphs b. and c. of this clause shall become operative only 

with respect to any modification made pursuant to one or more 

provisions of this contract which involves aggregate increases 

and/or decreases in costs plus applicable profits expected to 

exceed $100,000. The requirements of this clause shall be limited 

to such modifications. 

(b) The Contractor shall require subcontractors hereunder to submit 

cost or pricing data under the following circumstances: 

(1) Prior to the award of any subcontract the amount of which is 

expected to exceed $100,000 when entered into; 

(2) Prior to the pricing of any subcontract modification which 

involves aggregate increases and/or decreases in costs plus 

applicable profits expected to exceed $100,000; except where 

the price is based on adequate price competition, established 

catalog or market prices of commercial items sold in 
aubstantial quantities to the general public, or prices set 

by law or regulation. 
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(c) The Contractor shall require subcontractors to certify that to the 
best of their knowledge and belief the cost or pricing data 
submitted under (b) above is accurate, complete, and current as of 
the date of agreement on the negotiated price of the aubcontract or 
subcontract change or modification. 

(d) The Contractor shall insert the substance of this clause including 
this paragraph d. in each subcontract which exceeds $100,000. 

38. NOTICE TO THE GOVERNMENT OF LABOR DISPUTES (FPR 1-7.203-3) 

(a) Whenever the Contractor has knowledge that any actual or potential 
labor dispute is delaying or threatens to delay the timely 
performance of this contract, the Contractor shall immediately give 
notice thereof, including all relevant information with respect 
thereto, to the Contracting Officer. 

(b) The Contractor agrees to insert the substance of this clause, 
including this paragraph (b), in any subcontract hereunder as to 
which a labor dispute may delay the timely performance of this 
contract; except that each such subcontract shall provide that in 
the event its timely performance is delayed or threatened by delay 
by any actual or potential labor dispute, the subcontractor shall 
immediately notify his next higher tier subcontractor, or the Prime 
Contractor, as the case may be, of all relevant information with 
respect to such disputes. 

39. AFFIRMATIVE ACTION FOR HANDICAPPED WORKERS (FR 10-2-78) 

9048A 

(a) The Contractor will not discriminate against any employee or 
applicant for employment because of physical or mental handicap in 
regard to any position for which the employee or applicant for 
employment is qualified. The Contractor agrees to take affirmative 
action to em.ploy, advance in employment, and otherwise treat 
qualified handicapped individuals without discrimination based upon 
their physical or mental handicap in all employment practices such 
as the following: employment, upgrading, demotion or transfer, 
recruitment, advertising, layoff or termination, rates of pay or 
other forms of compensation, and selection for training, including 
apprenticeship. 

(b) The Contractor agrees to comply with the rules, regulations. and 
relevant orders of the Secretary of Labor issued pursuant to the 
Rehabilitation Act of 1973. 

(c) In the event of the Contractor'• noncompliance with the 
requirements of this clause, actions for noncompliance may be taken 
in accordance with the rules, regulations, and relevant orders of 
the Secretary of Labor iaaued pursuant to the Act. 

(d) The Contract~ agrees to post in conspicuous places, available to 
employees and applicants for employment, notices in a form to be 
prescribed by the Director, provided by or through the Contracting 
Officer. Such notices shall state the Contractor's obligation 
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under the law to take affirmative action to eaploy and advance in 
employment qualified handicapped employees anli applicants for 
employment, and the rights of applicants and employees. 

(e) The Contractor wi.11 notify each labor union or representative of 
·workers with which he has a collective bargaining agreement or 
other contract understanding, that the Contractor is bound by the 
terms of Section 503 of the Rehabilitation Act of 1973, and is 
committed to take affirmative action to employ and advance in 
employment physically and mentally handicapped individuals. 

(f) The Contractor will include the provisions of this clause in every 
subcontract or purchase order of $2,500 or mott unless exempted by 
rules, regulations, or orders of the Secretary of Labor issued 
pursuant to section 503 of the Act, so that BUCh provisions will be 
binding upon each subcontractor or vendor. The Contractor will 
take such action with respect to any subcontract or purchase order 
as the Director, Office of Federal Contract Campliance Programs, 
may direct to enforce such provisions, including action for 
noncompliance. 

40. AFFIRMATIVE ACTION FOR DISABLED VETERANS AND VETERAJIS OF THE VIETNAM ERA 
(FR 10-2-78) 

9048A 

(a) The Contractor will not discriminate against my employee or 
applicant for employment because be or she is a disabled veteran or 
veteran of the Vietnam era in regard to any position for which the 
employee or applicant for employment is qualified. The Contractor 
agrees to take affirmative action to employ, advance in employment 
and otherwise treat qualified disabled veterans and veterans of the 
Vietnam era without discrimination based upon their disability or 
veterans status in all employment practices such as the following: 
employment upgrading, demotion or transfer, recruitment, 
advertising, layoff or termination, rates of pay or other forms of 
compensation, and selection for training, including apprenticeship. 

(b) The Contractor agrees that all suitable emplo:rment openings of the 
Contractor which exist at the time of the exeeution of this 
contract and those which occur during the performance of this 
contract, including those not generated by this contract and 
including those occurring at an establishment of the Contractor 
other than the one wherein the contract is being performed but 
excluding those of independently operated corporate affiliates, 
ahall be listed at an appropriate local office of the State 
employment service system wherein the opening occurs. The 
Contractor further agrees to provide such reports to such local 
office regarding employment openings and hires as may ~e required. 
State and local government agencies holding Federal contracts of 
$10,000 or aore ahall also list all their suitable openings with 
the appropriate office of the State employment service, but are not 
required to provide those reports aet forth in Paragraphs (d) and 
(e) 
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(c) 

(d) 

Listing of employment openings with the employment service system 
purs\Ulnt to this article shall be made at least concurrently with 
the use of any other recruitment source or effort and shall involve 
the normal obligations which attach to the placing of a bona fide 
job order, includ1ng the acceptance of referrals of veterans and 
nonveterans. The listing of employment openings does not require 
the hiring of any particular job applicant or from any particular 
group of job applicants, and nothing herein is intended to relieve 
the Contractor from any requirements in Executive Orders or 
regulations regarding nondiscrimination in employment. 

The reports required by Paragraph (b) of this clause shall include, 
but not be limited to, periodic reports which shall be filed at 
least quarterly with the appropriate local office or, where the 
contractor has more than one hiring location in a State, with the 
central office of that State employment service. Such reports 
shall indicate for each hiring location (1) the number of 
individuals hired during the reporting period, (2) the number of 
nondisabled veterans of the Vietnam era hired, (3) the number of 
disabled veterans of the Vietnam era hired, and (4) the total 
number of disabled veterans hired. The reports should include 
covered veterans hired for on-the-job training under 38 U.S.C. 
1787. The Contractor shall submit a report within 30 days after 
the end of each reporting period wherein any performance is made on 
this contract identifying data for each hiring location. The 
Contractor shall maintain at each hiring location copies of the 
reports submitted until the expiration of one year after final 
payment under the contract, during which time these reports and 
related documentation shall be made available, upon request, for 
examination by any authorized representatives of the Contracting 
Officer or of the Secretary of Labor. Documentation would include 
personnel records respecting job openings, recruitment, and 
placement. 

(e) Whenever the Contractor becomes contractually bound to the listing 
provisions of this clause, it shall advise the employment service 
system in each State where it has establishments of the name and 
location of each hiring location in the State. As long as the 
Contractor is contractually bound to these provisions and has so 
advised the State system, there is no need to advise the State 
system of subsequent contracts. The Contractor may advise the 
State system wnen it is no longer bound by this contract clause. 

(f) This clause does not apply to the listing of employment openings 
which occur and are filled outside the 50 States, the District of 
Columbia, Puerto Rico, Guam, and the Virgin Islands. 

(g) The provisions of Paragraphs (b), (c), (d), and (e) of this clause 
do not apply to openings which the Contractor proposes to fill from 
within its own organization or to fill pursuant to a customary and 
traditional employer-union hiring arrangement. This exclusion does 
not apply to a particular opening once an employer decides to 
consider applicants outside of its own organization or 
employer-union arrangement for that opening. 
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(h) As used in this clause: 

(1) 

(2) 

"All suitable employment openings" includes, but is not 
limited to, openings which occur in the following job 
categories: production and non-production; plant and office; 
laborers and mechanics; supervisory and nonsuperviaory; 
technical; and executive, administrative, and professional 
openings that are compensated on a salary basis of less than 
$25,000 per year. This term includes full-time employment, 
temporary employment of more than 3 days' duration, and 
part-time employment. It does not include openings which the 
Contractor proposes to fill from within his own organization 
or to fill pursuant to a cuatomary and traditional 
employer-union hiring arrangement nor openings in an 
educational institution which are restricted to students of 
that institution. Under the most compelling circumstances an 

employment opening may not be suitable for listing, including 
auch situations where the needs of the Government cannot 
reasonably be otherwise supplied, where listing would be 
contrary to national aecurity, or where the requirement of 
listing would otherwise not be for the best interest of the 
Government. 

"Appropriate office of the State employment se.rvice system" 
means the local office of the Fed~ral/State national system 
of public employment offices with assigned responsibility for 

aerving the area where the employment opening is to be 
filled, including the District of Columbia, Guam, Puerto 
Rico, and the Virgin Islands. 

(3) "Openings which the Contractor proposes to fill from within 

his own organization" means employment openings for which no 
consideration will be given to persons outside the 
Contractor's organization (including any affiliates, 
aubsidiaries, and the parent companies) and includes any 
openings which the Contractor proposes to fill from regularly 
established "recall" lists. 

(4) "Openings which the Contractor proposes to fill pursuant to a 
customary and traditional employer-union hiring arrangement" 

seans employment openings which the Contractor proposes to 
fill from :ai.;n balls, whici., ~., ?ar>: of the customary .and 
traditional hiring relationship which exists between the 
Contractor and repreaentatives of its mployees. 

(i) The Contractor agrees to comply with the rules, regulations, and 

relevant orders of the Secretary of Labor issued purs~ant to the 
Act. 

(j) In the even~ of the Contractor's noncompliance with the 
requirements·pf this clause, actions for noncompliance may be taken 

in accordance with the rules, regulations, and relevant orders of 

the Secretary of Labor issued pursuant to the Act. 
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(k) The Contractor agrees to post in conspicuous places available to 
employees and applicants for employment notices in a form to be 
prescribed by the Director, provided by or through the Contracting 
Officer. Such notice shall state the Contractor's obligation under 
_the law to take ~ffirmative action to employ and advance in 
employment qualified disabled veterans and veterans of the Vietnam 
era for employment, and the rights of applicants and employees. 

(1) The Contractor will notify each labor union or representative of 
workers with which it has a collective bargaining agreement or 
other contract understanding, that the Contractor is bound by terms 
of the Vietnam Era Veteran's Readjustment Assistance Act, and is 
committed to take affirmative action to employ and advance in 
employment qualified disabled veterans and veterans of the Vietnam 
era. 

(m) The Contractor 'Ir-ill include the p:cov:i.s:Loos of this article in every 
subcontract or purchase order of $10,000 or more unless exempted by 
rules, regulations, or orders of the Secretary of Labor issued 
pursuant to the Act, ao that such provisions will be binding upon 
each subcontractor or vendor. The Contractor will take such action 
with respect to any subcontract or purchase order as the Director 
of the Office of Federal Contract Compliance Programs may direct to 
enforce such provisions, including action for noncompliance." 

41. USE OF U.S. Fl.AG COMMERCIAL VESSELS 

9048A 

(a) The Cargo Preference Act of 1954 (Public Law 664, August 26, 1954, 
68 Stat. 832, 46 U.S.C. 124l(b)), requires that Federal departments 
or agencies shall transport at least 50 percent of the gross 
tonnage (computed separately for dry bulk carriers, dry cargo 
liners, and tankers) of equipment, materials, or CODlllodities which 
may be transported on ocean vessels on privately owned United 
States flag comnercial vessels. Such transportation shall be 
accomplished whenever: 

(1) Any equipment, materials, or commodities, within or outside 
the United States, which may be transported by ocean vessel, 
are: 

(A) Procured, contracted for, or otherwise obtained for the 

agency's account; or 

(B) Furnished to or for the account of any foreign nation 
without provision for reimbursement. 

(2) Funds or credits are advanced or the convertibility of 
foreign currencies is guaranteed in connection with 
furnishing such equipment, materials, or commodities which 
aay be·_ transported by ocean vessel. 

ROTE. This requirement does not apply to small purchases as defined 
in 41 CFR 1-3.6 or to cargoes carried in the vessels of the 
Panama Canal Company. 
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(b) The contractor agrees as follows: 

(1) To utilize privately owned United States flag commercial 

vessels to ship at least 50 percent of the gross tonnage 

(computed separately for.dry bulk carriers, dry cargo liners, 

and tankers) involved whenever shipping any equipment, 

aaterial, or commodities under the conditions set forth in 

(a) above pursuant to this contract to the extent such 

vessels are available at fair and reasonable rates for United 

States flag comnercial vessels. 

ROTE. Guidance regarding fair and reasonable rates for United 

States flag vessels may be obtained from the Division of 

National Cargo, Office of Market Development, Maritime 

Administration, Washington, D.C. 20230; Area Code 202, phone 

377-3449. 

(2) To furnish, within 15 working days following the date of 

loading for shipments originating within the United States or 

within 25 working days following the date of loading for 

shipments originating outside the United States, a legible 

copy of a rated, "on-board" commercial ocean bill of lading 

in English for each shipment of cargo covered by the 

provisions in (a) above to both the Contracting Officer 

(through the prime contractor in the case of subcontractor 

bills of lading) and to the Division of National Cargo, 

Office of Market Development, Maritime Administration, 

Washington, D.C. 20230. 

(3) To insert the substance of the provisions of this clause in 

all subcontracts issued pursuant to this contract except for 

•all purchases as defined in 41 CFR 1-3.6. 

42. CLEAN AIR AND WATER (FPR 1-1.2302-2, Aug 75) 

(Applicable if the contract exceeds $100,000, or the Contracting Officer 

has determined that orders under an indefinite quantity contract in any 

one year will exceed $100,000, or a facility to be used has been the 

subject of a conviction under the Clean Air Act (42 U.S.C. 1857c-8(c)(l)) 

or the Federal Water Pollution Control Act (33 U.S.C. 1319(c)) and is 

listed by EPA, or the contract is not otherwise exempt.) 

9048A 

(a) The Contractor agrees as follows: 

(1) To comply with all the requirements of Section 114 of the 

Clean Air Act, as amended (42 U.S.C. 1857, et seq. as amended 

by Public Law 91-604) and section 308 of the Federal Water 

Pollution Control Act (33 U.S.C. 1251, et seq., as amended by 

Public Law 92-500), respectively, relating to inspection, 

aonitoring, entry, reports, and information, as well as other 

requirements specified in section 114 and section 308 of the 

Air Act and the Water Act, respectively, and all regulations 

and guidelines issued thereunder before the award of this 

contract. 
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(2) That no portion of the work required by this prime contract 
will be performed in a facility listed on the Environmental 
Protection Agency List of Violating Facilities on the date 
when this contract was awarded unless and until the EPA 
eliminates the name of such facility or facilities from such 
listing. 

(3) To use his best efforts to comply with clean air standards 
and clean water standards at the facility in which the 
contract is being performed. 

(4) To insert the substance of the provisions of this clause into 
any nonexempt subcontract, including this paragraph (a)(4). 

(b) The terms used in this clause have the following meanings: 

(1) The term "Air Act" means the Clean Air Act, as amended (42 
U.S.C. 1857, et seq., as amended by Public Law 91-604). 

(2) The term ''Water Act" means Federal Water Pollution Control 
Act, as amended (33 U.S.C. 1251, et seq. as amended by Public 
Law 92-500). 

(3) The term "clean air standards'' means any enforceable rules, 
regulations, guidelines, standards, limitations, orders, 
controls, prohibitions, or other requirements which are 
contained in, issued under, or otherwise adopted pursuant to 
the Air Act or Executive Order 11738, an applicable 
implementation plan as described in section ll0(d) of the 
Clean Air Act (42 U.S.C. 1857c-5(d), an approved 
implementation procedure of plan under section ll(c) or 
section lll(d), respectively, of the Air Act (42 U.S.C. 
1857c-6(c) or (d)), or an approved implementation procedure 
under section 112(d) of the Air Act (42 U.S.C. 1857c-7(d)). 

(4) The term "clean water standards" means any enforceable 
limitation, control, condition, prohibition, standard, or 
other requirement which is promulgated pursuant to the Water 
Act or contained in a permit issued to a discharger by the 
Environmental Protection Agency or by a State under an 
approved program, as authorized by section 402 of the Water 
Act (33 U.S.C. 1342), or by local government to ensure 
compliance with pretreatment regulations as required by 
aectioo 307 of the Water Act (33 U.S.C. 1317). 

(5) The term "compliance" means compliance with clean air or 
water standards. Compliance shall also mean compliance with 
a schedule or plan ordered or approved by a court of 
compet~nt jurisdiction, the Environmental Protection Agency 
or an air or water pollution control agency in accordance 
with the requirements of the Air Act or Water Act and 
regulations iaaued pursuant thereto. 
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(6) The term "facility" means any building, plant, installation, 
structure, mine, vessel or other floating craft, location, or 
site of operations, owned, leased, or supervised by a 
contractor or subcontractor, to be utilized in the 
performance.of a contract or subcontract. Where a location 
or site of operations contains or includes more than one 
building, plant, installation, or structure, the entire 
location or site shall be deemed to be a facility except 
where the Director, Office of Federal Activities, 
Environmental Protection Agency, determines that independent 
facilities are collocated in one geographical area. 

43. SAFETY AND HEALTH (DOE-PR) 9-50.704-2, Jun 79) 

(a) The Contractor shall take all reasonable precautions in the 
performance of the work under this contract to protect the safety 
and health of employees and of members of the public and shall 
comply with all applicable safety and health regulations and 
requirements (including reporting requirements) of DOE. The 
Contracting Officer shall notify in writing, the contractor of any 
noncompliance with the provisions of this clause and the corrective 
of any noncompliance with the provisions of this clause and the 
corrective action to be taken. After receipt of such notice, the 
contractor shall imnediately take such corrective action. The 
contractor shall submit a management program and implementation 
plan to the Contracting Officer for review and approval within 30 
days after the date of award of this contract. In the event that 
the contractor fails to comply with said regulations or 
requirements of DOE, the Contracting Officer may, without prejudice 
to any other legal or contractual rights of DOE, issue an order 
stopping all or any part of the work; thereafter, a start order for 
resumption of the work may be issued at the discretion of the 
Contracting Officer. The contractor shall make no claim for an 
extension of time or for compensation or damages by reason of, or 
in connection with, such work stoppage. 

(b) For the purposes of this Contract, the "health, safety, and fire 
protection regulations and requirements of "DOE" are: 

(1) the Secretary of Labor's "Safety and Health Regulations for 
Construction," 29 CFR 1926, and the Secretary of Labor's 
"Occupational Safety and Health Standards," 29 CFR 1910, in 
effect on the effective date of this Contract. (It is 
recognized that 29 CFR 1910 and 29 CFR 1926 sometimes both 
treat the •ame specific health or •afety concern. In such 
cases the requirements of 29 CFR 1926 shall govern.); and 

(2) such other provisions as may be contained in this Contract 
relating to health, safety and fire protection. 

(c) The Contractor shall include the provisions of this article in all 
of its ~ubcontracts involvi~ performance of work at the site. 
However, such provision in the subcontracts shall not relieve the 
Contractor of its obligation to assure compliance with the 
provisions of this article for all aspects of the work. 
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(d) The Contractor shall, prior to commencing site work under this 
contract, submit to the Contracting Officer a descriptive outline 
of bis safety program (including the operations of subcontractors) 
encompassing aspects of safety, accident prevention and fire 
protection. 

(e) The Contractor shall inmaediately notify the Contracting Officer of 
any personal injury resulting in lost work days and any loss or 
damage to Government property. 

(f) In addition to the reporting requirements of 29 CFR Part 1926, the 
Contractor shall submit DOE Form No. 101 (Supervisor's Report of 
Occupational Injury or Illness), DOE Form No. 102-A (Quarterly 
Tabulation of Contractor Occupational Injuries and Illnesses), and 
DOE Form 102-·B (Quarterly Tabulation of Fire, Motor Vehicle 
Accident, and Other Property Dmnage Experience) for the duration of 
the contract. The DOE Form 102-A and DOE Form 102-B shall be 
submitted to the Contracting Officer by the 25th day of the last 
month, of each quarter (i.e., March 25, June 25, September 25, and 
December 25). 

44. USE OF EXPLOSIVES (ALPI 9-16 1 Oct 76) 

The use of explosives is not permitted, unless conditions for their use 
and the Contractor's liability therefor are expressly stated in the 
Technical Provisions, or unless such use is authorized in writing by the 
Contracting Officer with express conditions concerning use and liability. 

SECURITY (DOE-PR 9-50.704-1, Jun 79) 

9048A 

Contractor's Dut to Safe uard Restricted Data 
ata and Other Classified Information. The Contractor 

rdance with the Department of Energy's security 
requi ments, be responsible for safeguarding Res cted Data, 
Formerly estricted Data, and other classified · formation and 
protecting ainst sabotage, espionage, los and theft, the 
classified doc nts and material in the ontractor's possession in 
connection with t erformance of wo under this contract. 
Except as otherwise ressly prov· ed in this contract, the 
Contractor shall, upon let· or termination of this contract, 
transmit to DOE any classi · matter in the possession of the 
Contractor or any person de he Contractor's control in 
connection with perfo nee oft · contract. If retention by the 
Contractor of ssified matter required after the 
completion or ination of the contra and such retention is 
approved by Contracting Officer, the ractor will complete a 
certific of possession to be furnished to Department of 

pecifying the classified matter to be re ·ne~. The 
ce fication shall identify the items and types or tegories of 

tter retai_ned, the conditions governing the retention f the 
matter and th~ period of retention, if known. If the rete ion 
approved by the Contracting Officer, the security provisions 
contr~ct vill continue to be applicable to the matter retained. 
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(c) 

(d) 

(e) 

( f) 

(g) 

Regulations. The Contractor agrees to conform to all security 

regulation and requirements of DOE. 

of Restricted Data. The term "Restricted Data," 

1n his clause, means all data concerning (1) design, manu cture, 

or u "lization of •tomic weapons; (2) the production of• ecial 

nuclea material; or (3) the use of special nuclear mat ial in the 

product1 of energy, but shall not include data decl sified or 

removed f m the Restricted Data category pursuant section 142 

of the Atom Energy Act of 1954. 

Definition of rm "Formerly 

s used in this Restricted Data,' 
from the Restricte 
Atomic Energy Act of 

m ns all data removed 
tion 142 d. of the 

Securit 

ata category under 
54, as amended. 

Contractor shall not permit 

stricted Data, Fonnerly 
ed information, except in 

y Act of 1954, as amended, and 
type 

to which access is required. 

Criminal Liability. is understood hat disclosure of Restricted 

Data, Formerly Restr" ted Data, or othe classified information 

relating to the wor or services ordered reunder to any person 

not entitled tor ceive it, or failure to s eguard any Restricted 

Data, Formerly estricted Data, or any other assified matter that 

may come tot Contractor or any person under e Contractor's 

control in nnection with work under this contra t, may subject 

the Contr tor, its agents, employees, or subcontr tors to 

cr1m1na liability under the laws of the United Stat • (See the 

Atomi Energy Act of 1954, as amended, 42 U.S.C. 2011 18 

• 793 and 794; and Executive Order 11652, as amende 

ubcontracts and Purchase Orders. Except as otherwise autho 

in writing by the Contracting Officer, the Contractor shall 

provisions similar to the foregoing in all subcontracts and 

purchase orders under this contract. 

46. GOVERNMENT PROPERTY (FPR Vol. 45, January 3, 1980) 

(a) 

9048A 

The Government shall deliver to the Contractor, for use in 

connection with and under the terms of this contract, the property 

described 4s Government-furnished property in the Specifications, 

together with aucn rel..i..:'".i sl.ii:.:t :,:J :.-::::,,·,· ,t.-:.:,n ~-:s t'1~ Gcn:::-..:-:,~tor 

aay request and as may reasonably be required for the intended use 

of such r.roperty (hereinafter referred to as "Governm·ent-furnished 

property'). The delivery or performance dates for the supplies or 

aervices tq.be furnished by the Contractor under this contract are 

based upon the expectation that Government-furnished property 

auitable for use (except for • uch property furnished "as is") will 

be delivered to the Contractor at the times stated in the 

Specifications or, of not •o stated, in sufficient time to enable 
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the contractor to meet such delivery or performance dates. In the 

event that Government-furnished property is not delivered to the 

Contractor by such time or times, the Contracting Officer shall, 

upon timely written request made by the Contractor, make a 

d~termination of the delay, if any, occasioned the Contractor 

thereby, and shall equitably adjust the delivery or performance 

dates or the contract price, or both, and any other contractual 

provision affected by any such delay, in accordance with the 

procedures provided for in the clause of this contract entitled 

"Changes." Except for Government-furnished property furnished 11 as 

is," in the event the Government-furnished property is received by 

the Contractor in a condition not suitable for the intended use the 

Contractor shall, upon receipt thereof, notify the Contracting 

Officer of such fact and, as directed by the Contracting Officer, 

either (1) return such property at the Government's expense or 

otherwise dispose of the property, or (2) effect repair or 

modification, in accordance with t.he procedures provided for in the 

clause of this contract entitled "Changes." The foregoing 

provisions for adjustment are exclusive and the Government shall 

not be liable to suit for breach of contract by reason of any delay 

in delivery of Government-furnished property or delivery of such 

property in a condition not suitable for its intended use. 

(1) By notice in writing, the Contracting Officer may (i) 

decrease the property provided or to be provided by the 

Government under this contract, or (ii) substitute other 

Government-owned property for property to be provided by the 

Government, or to be acquired by the Contractor for the 

Government, under this contract. The Contractor shall 

promptly take such action as the Contracting Officer may 

direct with respect to the removal and shipping of property 

covered by such notice. 

(2) In the event of any decrease in or substitution of property 

pursuant to subparagraph (i), above, or any withdrawal of 

authority to use property provided under any other contract 

or lease, which property the Government had agreed in the 

Specifications to make available for the performance of this 

contract, the Contracting Officer, upon the written request 

of the Contractor (or, if the substitution of property causes 

a decrease in the coat of performance, on his own 

initiative), shall equitably adjust such contractual 

provisions as may be affected by the decrease, substitution, 

or withdrawal, in accordance with the procedures provided for 

in the "Changes" clause of this contract. 

Title to all property furnished by the Government shall remain in 

the Government. In order to define the obligations of the parties 

under this clause, title to each item of facilities, special test 

equipment, and special tooling (other than that subject to a 

"Special Tooling" clause) acquired by the Contractor for the 

Government pursuant to this contract shall pass to and vest in the 

Government when its use in the performance of this contract 

comnencea, or upon payment therefor by the Government, whichever is 
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earlier, whether or not title previously vested. All 

Government-furnished property, together with all property acquired ~ 

by the Contractor title to which vests in the Government under this W' 

paragraph, is subject to the provisions of this clause and is 

hereinafter collectively referred to as "Government property." 

Title to Government property shall not be affected by the 

incorporation or attachment thereof to any property not owned by 

the Government, nor shall such Government property, or any part 

thereof, be or become a fixture or lose its identity as personalty 

by reason of affixation to any realty. 

(d) The Contractor shall be responsible for and accountable for all 

Government property provided under this contract. The Contractor 

shall establish and maintain a system to control, protect, 

preserve, and maintain all Government property in accordance with 

applicable provisions of the DOE Property Management Regulations 

(DOE-PMR) 41 CFR 109-60 as in effect on the date of the contract. 

This system shall, upon request by the Contracting Officer, be 

submitted for review and, if satisfactory, approved in writing by 

the Contracting Officer. The Contractor shall maintain and make 

available such records as ·are required by the approved system and 

must account for all property until relieved of responsibility 

therefor in accordance with written instructions of the Contracting 

Officer. 

(e) The Government property shall, unless otherwise provided herein or 

approved by the Contracting Officer, be used only for the 

performance of this contract. 

(f) The Contractor shall Maintain and administer, in accordance with 

sound industrial practice and with applicable provisions of OOE-PMR 

109-60, a program for the utilization, maintenance, repair, 

protection, and preservation of Government property so as to assure 

its full availability and usefulness for the performance of this 

contract. In the event that any damage occurs to Government 

property the risk of which has been assumed by the Government under 

this contract, the Government shall replace such items or the 

Contractor shall make such repair of the property as the Government 

directs: Provided, however, That if the Contractor cannot effect 

such repair within the time required, the Contractor shall dispose 

of such property in the manner directed by the Contracting 

(g) 

Officer. The contract price includes no compensation to the 

Contractor for the performance of any repair or replacement for 

which the Government is responsible, and an equitable adjustment 

will be made in any contractual provisions affected by such repair 

or replacement of Government property made at the direction of the 

Government, in accordance with the procedures provided for in the 

"Changes" clause of this contract. Any repair or replacement for 

which the Contractor is responsible under the provisions of this 

contract •h~i1 be accomplished by the Contractor at his own expense. 

Unless otherwise provided in this contract, the Contractor assumes 

the risk of, and shall be responsible for, any loss of or damage to 

Government property provided under this contract upon its delivery 
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to him or upon passage of title thereto to the Government as 

provided in paragraph (c) hereof, except for reasonable wear and 

tear and except to the extent that such property is consumed in the 

performance of this contract. 

(h) The Government, and any persons designated by it, shall at all 

reasonable times have access to the premises wherein any Government 

property is located, for the purpose of inspecting the Government 

property. 

(i) Upon the completion of this contract, or at such earlier dates as 

may be fixed by the Contracting Officer, the Contractor shall 

submit, in a form acceptable to the Contracting Officer, inventory 

schedules covering all items of Government property not consumed in 

the performance of this contract (including any resulting scrap) or 

not theretofore delivered to the Government, and shall prepare for 

shipment, delivery f.o.b. origin, or dispose of the Government 

property, as may be directed or authorized by the Contracting 

Officer. The net proceeds of any such disposal shall be credited 

to the contract price or shall be paid in such manner as the 

Contracting Officer may direct. 

(j) Unless otherwise provided herein, the Government: 

(1) May abandon any Government property in place, and thereupon 

all obligations of the Government regarding such abandoned 

property shall cease; and 

(2) Has no obligation to the Contractor vith regard to 

restoration or rehabilitation of the Contractor's premises, 

neither in case of abandonment (paragraph (j)(l), above), 

disposition on completion of need or of the contract 

(paragraph (i), above), nor otherwise, except for restoration 

or rehabilitation costs which are properly included in an 

equitable adjustment under paragraph (b), above. 

(k) All communications issued pursuant to this clause shall be in 

writing. 

47. WORK FORCES - WORK PERIODS (ALP! 9-16, Oct 76) 

9048A 

(a) The Contractor shall furnish sufficient forces, construction plant, 

and equipment, and shall work such hours, including night shifts, 

overtime operations and Sunday and holiday work as may be 

necessary, to insure the prosecution of the work in accordance with 

the approved progress achedule. Before c011111encing work, the 

Contractor ahall furnish a program of shifts, hours, and days per 

week to be worked and the approximate number of persons per shift. 

The Contractor shall notify the Contracting Officer 48 hours in 

advance of 'any change to the program. 

(b) If, in the opinion of the Contracting Officer, the Contractor falls 

behind the progress achedule, the Contractor shall take such steps 

••maybe necessary to improve his progress, and the Contracting 
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Officer may require him to increase the number of shifts, or -
overtime operations, days of work, or the amount of construction 
plant, or all of them, and to submit for approval such 
supplementary schedules or schedules in chart form as may be deemed 
necessary to demonstrate the manner in which the agreed rate of 
progress will be regained, all without additional cost to the 
Government. 

(c) Failure of the Contractor to comply with the requirements of this 
provision shall be grounds for determination by the Contracting 
Officer that the Contractor is not prosecuting the work with such 
diligence as will insure completion of the contract within the time 
specified (see the clause of the General Provisions entitled 
"Termination for Default - Damages for Delay - Time Extensions"). 

48. SCHEDULES, BREAKDOWNS, SUBCONTRACTS, PAYMENT (ALPI 9-16, Oct 76) 

(Refer to the clause of the General Provisions entitled "Payments to 
Contractor.") 

(a) 

(b) 

9048A 

Progress Schedule. 
Notice to Proceed, 
to the Contracting 

Within fifteen (15) days after receipt of 
the Contractor shall submit a progress schedule 
Officer for his approval. 

(1) The schedule will be in the form, detail and number 
prescribed by the Contracting Officer. It will be revised by 
the Contractor from time to time to reflect all changes in 
contract work and adjustments in time, money, or both that 
are approved by the Contracting Officer. 

(2) A "Critical Path" type of schedule will be acceptable if 
accompanied by sufficient information and back-up data to 
satisfy the Contracting Officer. 

(3) The schedule will show the date of the comnencement of work 
on each pertinent phase or item of construction (including 
interruptions in existing utility service), the percentage of 
scheduled completion at the end of each week, and the date of 
completion of each such phase or item of the work. If a 
Critical Path type schedule is used, the percentage of 
completion for each phase or item on the schedule will be 
ahown at the end of each week. 

(4) The progress schedule will indicate labor, materials and 
equipment actually incorporated into the work (construction 
in place). Ro progress will be indicated for materials and 
equipment on the site but not incorporated in the work. 

Breakdown of Bid. Within fifteen (15) days after receipt of Notice 
to Proceed, tpe Contractor shall submit a bid breakdown (in the 
form, detail and number prescribed by the Contracting Officer), 
totaling the contract price, to the Contracting Officer for his 
approval. 
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9048A 

(1) The breakdown will correspond to the phases or items 

indicated in the progress schedule showing separate amounts 

for labor, materials and equipment necessary to complete the 

work, including quantities and unit prices as requested by 

the Contracting Officer. 

(2) Mobilization, preparatory work, cost of bonds, overhead and 

profit will be included in each of the several items to which 

they are applicable and will not be stated as separate items. 

(3) The Contracting Officer shall have the right to revise the 

breakdown submitted, prior to his approval, if, in his 

opinion the items indicated do not conform to their true 

value. The breakdown will be revised at the same time 

revisions become necessary in the progress schedule. 

(c) Subcontracts 

(d) 

(e) 

(1) Unless otherwise instructed by the Contracting Officer, the 

Contractor shall submit in writing within fifteen (15) days 

after receipt of the Notice to Proceed the names of all 

subcontractors, and lower tier subcontractors involving 

on-site labor, together with a awmary of the extent, 

character, and dollar amount of the work to be done by each 

eubcontractor. The Contractor shall, upon the request of the 

Contracting Officer, furnish the Contracting Officer with a 

copy or copies of all subcontracts for performance of the 

work under this contract. 

(2) Immediately after issuance of the Notice to Proceed, and any 

time thereafter, the Contracting Officer may request 

eubmittal of purchase orders or subcontracts for materials or 

equipment (including those issued by subcontractors) with 

priority ratings extended when applicable. The submittal to 

the Contracting Officer shall be made inanediately after the 

Contractor receives confirmation of the various items. The 

promised date(s) of shipment, point(s) of delivery, quantity 

and name of items to be furnished and unit prices will be 

clearly indicated. The date each purchase order or 

eubcontract is placed will be furnished to the Contracting 

Officer. 

Changes Affecting Delivery 

The Contracting Officer will be notified immediately of any changes 

or circumstances which would affect timely delivery of any item. 

Basis for Payment 

(1) Progress payments will be computed on a basis of the 

percent~ge of completion of the work in place, multiplied by 

the lump-sum contract price, the percentage of completion 

representing the ratio of the value of that portion of the 

work completed to the total price, as determined by the 

application of prices shown in the approved breakdown of bid. 
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(2) Bo payment(s) will be made to the Contractor until the 
breakdown of bid and the progress schedule have been 
•ubmitted to and approved by the Contracting Officer. 

(-f) Fire Protection During Construction-Payment Withholding. Whenever 
·the Technical Provisions require fire protection during 
construction, the Contracting Officer may withhold payment until 
the fire protection system is in operation. 

49. STORAGE AND WORK AREAS (ALPI 9-16, October 1976) 

(a) 

(b) 

(c) 

(d) 

9048A 

Warehouse, shop, and office facilities and stockpile areas will be 
provided by the Contractor at his own expense. If the Contracting 
Officer designates locations on the site for this purpose, the 
Contractor may erect structures, install utilities, and establish 
storage areas as may be necessary to prosecute the work under the 
contract. All the above structures and facilities shall remain the 
property of the Contractor and, unless otherwise authorized by the 
Contracting Officer, shall be removed from the property of the 
Government at the Contractor's expense upon completion of the work 
or when directed by the Contracting Officer. Government premises 
shall be made available for use by the Contractor without cost 
except as otherwise stated in the Technical Provisions, whenever 
such use will not interfere with other uses of the Government or 
its contractors. 

Only materials, appliances, and plans to be used for the 
performance of the contract work may be stored in stockpile areas 
or in warehouses and shop facilities (whether erected by the 
Contractor or not) located on Government-controlled land. If the 
Contractor abandons the performance of the contract work or if the 
Contractor's right to proceed is terminated pursuant to the clause 
of General Provisions entitled "Termination for Default - Damages 
for Delay - Time Extensions," the Contractor shall hold and save 
the Government and its officers and agents free and harmless from 
any liability of any nature or kind, arising from the Government's 
entry into such stockpile areas, warehouses, or shop facilities and 
from the Government's taking possession of and utilizing such 
materials, appliances, and plant in completing the contract work. 

All operations of the Contractor, including storage of con
struction materials and equipment, upon Government premises shall 
be confined to areas authorized or approved by the Contracting 
Officer. Bo unauthorized or unwarranted entry upon or passage 
through, or storage or disposal of materials shall be made upon 
Government premises. The Contractor shall bold and save the 
Government, its officers and agents free and harmless_from 
liability of any nature or kind arising from any use, trespass, or 
damage occasioned by his operations on premises of third persons. 

, 

The Contractor •hall, under regulations prescribed by the 
Contracting Officer, use only established roadways or construct and 
u•e such temporary roadways as may be authorized. Where materials 
are transported in the prosecution of the work, vehicles shall not 
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be loaded beyond the loading capacity reconmended by the 
aanufacturer of the vehicles or prescribed by any applicable 
Federal, state, or local law or regulation. When it is necessary 
to cross curbings or sidewalks or to operate heavily loaded 
vehicles on surfaced streets, sidewalks or developed areas, 
protection against damage shall be provided by the Contractor, and 
any damaged roads, curbings, sidewalks or developed areas shall be 
repaired by, or at the expense of the Contractor. 

(e) The Contractor shall provide and maintain during the entire period 
covered by this contract a weather-tight bulletin board 
approxllllately 3 feet high by 5 feet long. It shall be mounted in a 
conspicuous place, as approved by the Contracting Officer, 
accessible to all employees of the Contractor and subcontractors. 
The bulletin board will remain the property of the Contractor. All 
Government posters or notices, the contract Davis-Bacon wage rate 
decision, contractor safety progralllS, and any publications in the 
interest of workmen shall be displayed. 

50. UTILITIES (ALPI 9-16, October 1976) 

(a) 

(b) 

(c) 

(d) 

9048A 

Water, Electricity and Gas. Except as otherwise stated in the 
Technical Provisions, water, electricity and gas will be furnished 
tc the Contractor without charge. In the event the Contracting 
Officer determines such utilities are not available, the Contractor 
will furnish his own utilities as may be necessary from other 
sources at no additional cost to the Government. 

Temporary Utility Service. The Contractor shall install and 
maintain, at his own expense, all temporary utility connections to 
existing distribution systems. Such connections will be made only 
at locations approved by the Contracting Officer. The temporary 
lines and connection will be furnished, installed, connected and 
maintained by the Contractor in a workmanlike manner, satisfactory 
to the Contracting Officer, and furnished with acceptable 
protective devices necessary to prevent damage to the Government 
property. Inspection and acceptance by the Contracting Officer 
will not relieve the Contractor from liability for any damage 
caused by the Contractor's negligence in installing or maintaining 
such temporary utility service. The utility services shall be 
restored to their original condition, unless otherwise authorized 
by the Contracting Officer, at the expense of the Contractor, when 
the temporary connections are removed. 

Telephone. All telephones required by the Contractor shall be 
furnished at his own expense. 

Interruptions to Utility Service. Certain portions of the work may 
require interruptions to utility services. No outage will be 
permitted without prior consent of the Contracting Officer. All 
outages shall'be held to a minimum in number and duration. 
Specific requirements shall be ae set forth in various technical 
sections. All utilities tie-in coats and premium time shall be 
included in the total contract price. 
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51. CLKANUP, SALVAGE AND DISPOSAL OF WASTE MATERIALS (ALPI 9-16, October 76) 

(a) The Contractor • hall at all times keep the work site, including 
storage areas used by him, free from accwaulations of waste 
aaterial, slush, trash or rubbish, and prior to completion of work 

remove any such accumulation from and about the premises, and from 
and about all tools, scaffolding, equipment, and construction. 
Upon completion of contract work the Contractor shall leave the 

work and premises in a condition satisfactory to the Contracting 
Officer. 

(b) Salvaged materials shall be handled as provided in the Technical 
Provisions. 

(c) The Contractor shall be responsible for the removal and disposal of 

all scrap and waste materials at no additional cost to the 
Government. The Government, subject to availability thereof, may 

provide a dumping ground for scrap and waste materials. 

Burning of waste material is not permitted. 

52. EXISTING INSTALLATION PROTECTION AND REPAIR (ALPI 9-16, Oct 76) 

(a) 

(b) 

9048A 

Existing Installation Protection. The Contractor shall be 
responsible for &n!' damage to existing installations (such as 
structures and underground utilities) which are indicated in the 

specifications or drawings (or the existence of which the 
Contractor knew or should have known) that occurs as a result of 

the fault or negligence of the Contractor or his subcontractors in 

the performance of this contract. If the Contracting Officer 
determines that installations, materials, equipment, supplies, and 

work performed are not adequately protected by the Contractor, 
necessary protective action may be taken by the Contracting 
Officer, and the cost thereof will be charged to the Contractor. 

Existing Installation Repair. 

(1) Existing installations which are damaged as a result of the 
fault or negligence of the Contractor or his subcontractors 
shall be repaired by the Contractor as directed by the 

Contracting Officer without cost to the Government. 

(2) Existing installations which are damaged by the Contractor or 
his subcontractors without fault or negligence on the part of 

either shall be repaired by the Contractor if and as directed 

by the Contracting Officer, and such directions by the 
Contracting Officer shall be deemed a change order within the 
aeaning of the clause of the General Provisions-entitled 
"Changes." 

GP 42 

-



-

-

-

53. WARRANTIES (ALPI 9-16, Oct 76) 

(a) 
• 

The Contractor warrants all work covered by this contract 

(including all machinery and equipment, parts and assemblies 

thereof) against failure caused by omissions of materials, 

defective materials or poor workmanship, or improper workmanship 

for a period of one year from the date of acceptance of the 

completed work. All roofing and flashing work specified herein 

ehall be warranted for a period of two years. The Contractor's 

warranty with respect to work repaired or replaced hereunder shall 

run for one year from the date of such repair or replacement. The 

Contractor shall obtain for the benefit of the Government any 

warranties and guarantees obtainable from manufacturers, sellers or 

eubcontractors. 

(b) Upon completion of the construction, the Contractor shall deliver 

to the Contracting Officer, in duplicate, copies of manufacturers' 

catalog information data covering all fixtures and equipment 

installed. This information shall be supplied in a bound file for 

each building or structure, with the location of each item noted. 

The manufacturers' catalog data shall include full identification 

of the equipment or fixture, capacities, current characteristics, 

dimensions and identification of replacement parts. Operating 

instructions for installed equipment shall be furnished and 

conspicuously mounted by the Contractor at places designated. 

54. TESTING (ALPI 9-16, Oct 76) 

Unless specifically stated to the contrary, all testing performed under 

this contract will be paid for by the contractor and performed by him or, 

where testing by a testing organization is called for or required, by an 

organization approved by the Contracting Officer. Unless waived in 

writing by the Contracting Officer, all such tests shall be made in the 

presence of the Contracting Officer. When -such presence is so waived, 

eworn statements, in triplicate, of the tests made and the results 

thereof ehall be furnished to the Contracting Officer as soon as possible 

after the teats are made. 

55. NOTICE AND ASSISTANCE REGARDING PATENT AND COPYRIGHT INFRINGEMENT (DOE 
9-9.104 June 79) 

The provisions of this clause shall be applicable only if the amount of 

this contract exceeds $10,000. 

9048A 

(a) The contractor ehall report to the Contracting Officer, promptly 

and in reasonable written detail, each notice or claim of patent or 

copyright infringement based on the performance of this contract of 

which the contractor bas knowledge. 

(b) In the eve~t of any claim or suit against the Government on account 

of any alleged patent or copyright infringement arising out of the 

performance of this contract or out of the use of any supplies 

furnished or work or eervices performed hereunder, the contractor 

ehall furnish to the Government when requested by the Contracting 
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Officer, all evidence and information in possession of the 
contractor pertaining to such suit or claim. Such evidence and -
information shall be furnished at the expense of the Government 
except where the contractor bas agreed to indemnify the Government. 

(c) •This clause shali be included in all subcontracts. 

56. UTILIZATION OF SMALL BUSINESS CONCERNS AND SMALL BUSINESS CONCERNS OWNED 
AND CONTROLLED BY SOCIALLY AND ECONOMICALLY DISADVANTAGED INDIVIDUALS 

9048A 

FPR Temp Reg 50/2 
45FR35809 5/28/80 
DOE APL 80-11 5/28/80 

(Applicable if the contract exceeds $10,000) 

(a) It is the policy of the United States that small business concerns 
and small business concerns owned and controlled by socially and 
economically disadvantaged individuals shall have the maximum 
practicable opportunity to participate in the performance of 
contracts let by any Federal agency. 

(b) 

(c) 

The Contractor hereby agrees to carry out this policy in the 
awarding of subcontracts to the fullest extent consistent with the 
efficient performance of this contract. The Contractor further 
agrees to cooperate in any studies or surveys as may be conducted 
by the Small Business Administration or the contracting agency 
which may be necessary to determine the extent of the Contractor's 
compliance with this clause. 

(1) As used in this contract, the term "small business concern" 
shall mean a small business as defined pursuant to Section 3 
of the Small Business Act and in relevant regulations 
promulgated pursuant thereto. 

(2) The term "11111all business concern owned and controlled by 
socially and economically disadvantaged individuals" shall 
mean a small business concern--

(i) which is at least 51 per centum owned by one or more 
socially and economically disadvantaged individuals; or 
in the case of any publicly owned business, at least 51 
per centum of the stock of which is owned by one or 
more socially and economically disadvantaged 
individuals; and 

(ii) ~oae MAnsgemenL md daily business operations are 
controlled by one or more of such individuals. 

The Contractor shall presume that socially and economically 
disadvantaged individuals include Black Americans, Hispanic 
Americans, Hative Americans, Asian-Pacific Americans, and 
other minorities, or any other individual found to be 
disadvantaged by the Small Business Administration pursuant 
to Section 8(a) of the Small Business Act. 
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(d) Contractors acting in good faith may rely on written 

representations by their subcontractors regarding their status as a small business concern or a small business concern owned and 
controlled by socially and economically disadvantaged individuals. 

57. SUBCONTRACTING PLAN FOR SMALL BUSINESS CONCERNS AND SMALL BUSINESS CONCERNS OWNED AND CONTROLLED BY SOCIALLY AND ECONOMICALLY DISADVANTAGED INDIVIDUALS 

9048A 

(a) The Contractor agrees to comply in good faith with the Small and Small Disadvantaged Business Concerns Subcontracting Plan which is hereby incorporated in and made a part of this contract. In this connection, the Contractor shall: 

(1) 

(2) 

(3) 

(4) 

(5) 

Use his best efforts to attain such percentage goals as may 
be set forth in the plan. 

Designate an individual who will: (i) Maintain liaison with 
the Government on matters relating to small business concerns and small business concerns owned and controlled by socially 
and economically disadvantaged individuals; (ii) Monitor 
compliance with the clause entitled, "Utilization of Small 
Business Concerns and Small Business Concerns Owned and 
Controlled by Socially and Economically Disadvantaged 
Individuals"; and (iii) Administer the Contractor's plan. 

Provide adequate and timely consideration of the 
potentialities of small business concerns and small business 
concerns owned and controlled by socially and economically 
dis advantaged individuals in all "make-or-buy" decisions. 

Assure that small business concerns and small business 
concerns owned and controlled by socially and economically 
disadvantaged individuals will, consistent with efficient 
performance of the contract, have the maximum practicable 
opportunity to compete for subcontracts, particularly by 
arranging solicitations, time for the preparation of bids, 
quantities, specifications, and delivery schedules so as to facilitate the participation of such concerns. Where the 
Contractor's lists of potential subcontractors which. are 
small business and small business concerns owned and 
controlled by socially and economically disadvantaged 
individuals are excessively long, reasonable effort shall be 
made to give all such concerns an opportunity to compete over a period of time. 

Maintain records showing: (i) Whether each subcontractor is 
a small business concern or a small business concern owned 
and controlled by socially and economically disadvantaged 
individuals; and (ii) Procedures which have been adopted to comply with the plan and the policies set forth in this 
clause. 
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9048A 

(6) Notify the Contracting Officer before soliciting bids, 
quotations, or proposals on any subcontract (including 

purchase orders) in excess of $10,000 if:. (i) no small 

business concern or small business concern owned and 
controlled by socially and economically disadvantaged 

individuals .is to be solicited, and (ii) The Contracting 

Officer's consent to the subcontract is required by a 

"Subcontracts" clause in this contract. Such notification 

will state the Contractor's reasons for nonsolicitation of 

small business and small business concerns owned and 

controlled by socially and economically disadvantaged 

individuals and will be given as early in the procurement 

cycle as possible so that the Contracting Officer may suggest 

potentially qualified small business concerns or small 

business concerns owned and controlled by socially and 

economically disadvantaged individuals. In no case will the 

procurement action be held up when to do so would, in the 

Contractor's judgment, delay performance under the contract 

and the Contractor's notification shall specify that he is 

proceeding with the solicitation. 

(7) Include the "Utilization of Small Business Concerns and Small 

Business Concerns Owned and Controlled by Socially and 

Economically Disadvantaged Individuals" clause in all 

subcontracts over $10,000 which offer further subcontracting 

opportunities. 

(8) Cooperate in any studies or surveys of the Contractor's 

subcontracting procedures and practices as may be required by 

the Department of Energy or the Small Business Administration. 

(9) Submit quarterly reports of subcontracting to small business 

concerns and small business concerns owned and controlled by 

socially and economically disadvantaged individuals on such 

forms as may be specified elsewhere in this contract. 

(b) The Contractor agrees that failure to comply in good faith with the 

clause entitled, "Utilization of Small Business Concerns and Small 

Business Concerns Owned and Controlled by Socially and Economically 

Disadvantaged Individuals," or the terms of the subcontracting plan 

incorporated into the contract ?ill be a material breach of the 

contract and the contract may be terminated in whole or, in part, 

for default. 

(c) The Contractor further agrees to insert in all subcontracts 

hereunder (except those with small business concerns) which contain 

the clause entitled, "Utilization of Small Business Concerns and 

Small Business Concerns Owned and Controlled by Social~y and 

Economically Disadvantaged Individuals," which offer further 

subcontracting opportunities, and which may exceed $1,000,000 in 

the case of'a subcontract for the construction of any public 
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(d) 

facility or in excess of $500,000 in the case of all other 
subcontracts, provisions which shall conform substantially to the 
language of this clause, including this paragraph (c), and to 
notify the Contr4cting Officer of the names of such subcontractors. 

The provisions of this clause shall not apply to small business 
concerns. 

58. CERTIFICATION--WAGE AND PRICE STANDARDS (1979 JAN) 

(a) The Contractor hereby certifies that, as of the date of this 
action, it is in compliance with the Wage and Price Standards 
issued by the Council on Wage and Price Stability (6 CFR 705, 
Appendix, and Part 706). 

(b) If it is later determined after notice and opportunity to be heard, 
that the Contractor was willfully not in compliance with such 
standards as of the date of this certification, then this contract 
may be terminated in accordance with the provisions of the clause 
entitled "Termination for Default or Convenience of the Government." 

(c) Should the Government determine that termination for default would 
not be in the public interest, the Contractor agrees that it will 
accept an equitable reduction of cost allowance and fee, as 
appropriate under the circumstances • 

(d) 

9048A 

The Contractor shall require a Certification-Wage and Price 
Standards limited to (a) above, as a condition of award of any 
first tier subcontract which exceeds $5 million. The Contractor 
further agrees that should any price adjustment in subcontract 
prices result from the operation of this provision as to 
subcontracts, it will advise the Contracting Officer and an 
equitable adjustment of the contract price will be made. The 
operation of this provision in any subcontract shall not excuse the 
Contractor from performance of this contract in accordance with its 
terms and conditions. Any waiver or relaxation of the 
certification requirements with respect to such first-tier 
subcontractors can only be made by the agency head involved. 
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59. SOCIALLY AND ECONOMlCALLY DISADVANTAGED BUSINESS (DOE Procurement Letter 
79-5 dtd 2-2-79) 

The term "Socially and Economically Disadvantaged Business" is to be 
substituted for the term ''Minority Business" in all procurement 
regulations and references. 

60. WOMEN-OWNED BUSINESS CONCERNS SUBCONTRACTING PROGRAM (OVER $500,000 or 
$1,000,000 FOR CONSTRUCTION OF ANY PUBLIC FACILITY) 

45FR31034 
DOE APL 80-12 

(NOTE: The following clause shall be included in all contracts, 
amendments or modifications expected to exceed $500,000 or in the 
contracts for the construction of any public facility, $1,000,000 
require the UTILIZATION OF WCMEN-OWNED BUSINESS CONCERNS clause.) 

5/09/80 
5/28/80 

case of 
which 

(a) The Contractor agrees to establish and conduct a program which will 
enable women-owned business concerns to be considered fairly as 
subcontractors and suppliers under this contract. In this 
connection the Contractor shall: 

9048A 

(1) Designate a liaison officer who will administer the 
Contractor's ''Women--Dwned Business Concerns Program." 

(2) Provide adequate and timely consideration of the 
potentialities of known women-owned business conc~rns in all 
''make-or-buy" decisions. 

(3) Develop a list of qualified bidders that are women-owned 
businesses and assure that known women-owned bu3iness 
concerns have an equitable opportunity to compete for 
subcontracts, particularly by making information on 
forthcoming opportunities available, by arranging 
soliciations, time for the preparation of bids, quantities, 
specifications, and delivery schedules so as to facilitate 
the participation of women-owned business concerns. 

(4) Maintain records showing (i) procedures which have been 
adopted to comply with the policies set forth in this clause, 
including the establishment of a source list of women-owned 
business concerns; (ii) awards to women-owned businesses on 
the source list by minority and non-minority women-owned 
business concerns; and (iii) specific efforts to identify and 
award contracts to women-owned business concerns. 

(5) Include the "Utilization of Women-Owned Business Concerns" 
clause in subcontracts which offer substantial subcontracting 
opportunities. 
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(6) Cooperate in any studies and surveys of the Contractor's 
women-owned business concerns procedures and practices that 
the Contracting Officer may from time-to-time conduct. 

(7) Submit periodic reports of subcontracting to women-owned 
business concerns with respect to the records referred to in 
subparagraph (4) above, in such form and manner and at such 
time (not more often than quarterly) as the Contracting 
Officer may prescribe. 

(b) The Contractor further agrees to insert, in any subcontract 
hereunder which may exceed $500,000 or $1,000,000 in the case of 
contracts for the construction of any public facility and which 
offers substantial subcontracting possibilities, provisions which 
shall conform substantially to the language of this clause, 
including this paragraph (b), and to notify the Contracting Officer 
of the names of such subcontractors. 

(c) The Contractor further agrees to require written certification by 
its subcontractors that they are bona fide women-owned and 
controlled business concerns in accordance with the definition of a 
women-owned business concern as set forth in the UTILIZATION OF 
WOMEN-OWNED BUSINESS CONCERNS clause at the time of submission of 
bids or proposals. 

61. UTILIZATION OF WOMEN-OWNED BUSINESS CONCERNS (OVER $10,000) 

45FR31034 05/09/80 
05/28/80 

9048A 

DOE APL 80-12 

(NOTE: The following clause is applicable to all contracts expected to 
exceed $10,000 except (i) contracts which, including all subcontracts 
thereunder, are to be performed entirely outside the United States, its 
possessions, Puerto Rico and the Trust Territory of the Pacific Islands, 
and (ii) contracts for services which are personal in nature.) 

(a) It is the policy of the United States Government that women-owned 
businesses shall have the maximum practicable opportunity to 
participate in the performance of contracts awarded by any Federal 
agency. 

(b) The Contractor agrees to use his best efforts to carry out this 
policy in the award of subcontracts to the fullest extent 
consistent with the efficient performance of this contract. As 
used in this contract, .a 11'lJoman-owned business,. concern means a 
business that is at least 51% owned by a woman or women who also 
control and operate it. "Control" in this context means exercising 
the power to make policy decisions. "Operate" in this context 
means being actively involved in the day-to-day management. 
'twomen" mean-atl women business owners. 
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62. AUTHORIZATION AND CONSENT 

Provisions of Authorization and Consent are set forth on page GP56. 

63. REPORTING OF ROYALTIES 

If this contract is in an amount which exceeds $10,000 and if any royalty 
payments are directly involved in the contract or are reflected in the 
contract price to the Government, the Contractor agrees to report in 
writing to the Patent Counsel (with notification by Patent Counsel to the 
Contracting Officer) during the performance of this contract and prior to 
its completion or final settlement, the amount of any royalties or other 
payments paid or to be paid by it directly to others in connection with 
the performance of this contract together with the names and addresses of 
licensors to whom such payments are made and either the patent numbers 
involved or such other information as will permit the identification of 
the patents or other basis on which the royalties are to be paid. The 
approval of DOE of any individual payments or royalties shall not estop 
the Government at any time from contesting the enforceability, validity 
or scope of, or title to, any patent under which a royalty or payments 
are made. 

64. ADDITIONAL TECHNICAL DATA REQUIREMENTS 

(a) In addition to the technical data specified elsewhere in this 
contract to be delivered, the Contracting Officer may at any time 
during the contract performance or within one year after final 
payment call for the Contractor to deliver any technical data first 
produced or specifically used in the performance of this contract, 
except technical data pertaining to items of standard commercial 
design. 

(b) The provisions of the "Rights in Technical Data" clause included in 
this contract are applicable to all technical data called for under 
this "Additional Technical Data Requirements" clause. Accordingly, 
nothing contained in this clause shall require the Contractor to 
actually deliver any technical data, the delivery of which is 
excused by paragraph (e) of the "Rights in Technical Data" clause. 

(c) When technical data are to be delivered under this clause, the 
Contractor will be compensated for appropriate costs for converting 
such data into the prescribed form for reproduction, and for 
delivery. 

65. RIGHTS IN TECHNICAL DATA--LONG FORM 

(a) DP.finitions. 

9O48A GP 50 

-

-

-



-

-

-
9048A 

(1) "Technical Data" means recorded information regardless of 
form or characteristic, of a scientific or technical nature. 
It may, for example, document research, experimental, 
developmental, or demonstration, or engineering work, or be 
usable or used to define a design or process, or to procure, 
produce, support, maintain, or operate material. The data 
may be graphic or pictorial delineations in media such as 
drawings of photographs, text in specifications or related 
performance or design-type documents or computer software or 
printouts. Examples of technical data include research and 
engineering data, engineering drawings, and associated lists, 
specifications, standards, process sheets, manuals, technical 
reports, catalog item identification, and related 
infonnation. Technical data as used herein does not include 
financial reports, cost analyses, and other information 
incidental to contract administration. 

(2) "Proprietary Data" means technical data which embody trade 
secrets developed at private expense, such as design 
procedures or techniques, chemical composition of materials, 
or manufacturing methods, processes, or treatments, including 
minor modifications thereof, provided that such data: 

(i) are not generally known or available from other sources 
without obligation concerning their confidentiality. 

(ii) have not been made available by the owner to others 
without obligation concerning its confidentiality; and 

(iii) are not already available to the Government without 
obligation concerning their confidentiality. 

(3) "Contract Data" means technical data first produced in the 
performance of the contract, technical data which are 
specified to be delivered under the contract, technical data 
that may be called for under the "Additional Technical Data 
Requirements" clause of the contract, if any, or technical 
data actually delivered in connection with the contract. 

(4) "Unlimited Rights" means rights to use, duplicate, or 
disclose technical data, in whole or in part, in any manner 
and for any purpose whatsoever, and to permit others to do so. 

(b) Allocation of Rights. 

(1) The Government shall have: 

(i) unlimited rights in contract data except as otherwise 
provided below with respect to proprietary data. 
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(ii) the right to remove, cancel, correct or ignore any 
marking not authorized by the terms of this contract on -
any technical data furnished hereunder, if in response 
to a written inquiry by DOE concerning the proprietary 
nature of the markings, the contractor fails to respond 
thereto within 60 days or fails to substantiate the 
proprietary nature of the markings. In either case DOE 
will notify the Contractor of the action taken. 

(iii) no rights under this contract in any technical data 
which are not contract data. 

(2) The Contractor shall have: 

(i) The right to withhold proprietary data in accordance 
with the provisions of this clause; and 

(ii) The right to use for its private purposes, subject to 
patent, security or other provisions of this contract, 
contract data it first produces in the performance of 
this contract, provided the data requirements of this 
contract have been met as of the date of the private 
use of such data. The Contractor agrees that to the 
extent it receives or is given access to proprietary 
data or other technical, business or financial data in 
the form of recorded information from DOE or a DOE 
contractor or subcontractor, the Contractor shall treat A 
such data in accordance with any restrictive legend W' 
contained thereon, unless use is specifically 
authorized by prior written approval of the Contracting 
Officer. 

(3) Nothing contained in this "Rights in Technical Data" clause 
shall imply a license to the Government under any patent or 
be construed as affecting the scope of any licenses or other 
rights otherwise granted to the Government under any patent. 

(c) Copyrighted Material. 

(1) The Contractor shall not, without prior written authorization 
of the Contracting Officer, establish a claim to statutory 
copyright in any contract data first produced in the 
performance of the contract. To the extent such 
authorization is granted, the Government reserves for itself 
and others acting on its behalf a royalty-free, 
non-exclusive, irrevocable, world-wide license for 
Governmental purposes to publish, distribute, translate, 
duplicate, exhibit and perform any such data copyrighted by 
the Contractor. 
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(2) The Contractor agrees not to include in the technical data 
delivered under the contract any material copyrighted by the 
Contractor and not to knowingly include any material 
copyrighted by others without first granting or obtaining at 
no cost a li~ense therein for the benefit of the Government 
of the same scope as set forth in paragraph (c)(l) above. If 
such royalty-free license is unavailable and the Contractor 
nevertheless determines that such copyrighted material must 
be included in the technical data to be delivered, rather 
than merely incorporated therein by reference, the Contractor 
shall request the written authorization of the Contracting 
Officer to include such copyrighted material in the technical 
data without a license. 

(d) Subcontracting. 

It is the responsibility of the Contractor to obtain from its 
subcontractors technical data and rights therein, on behalf of the 
Government, necessary to fulfill the Contractor's obligations to 
the Government with respect to such data. In the event of refusal 
by a subcontractor to accept a clause affording the Government such 
rights, the Contractor shall: 

(1) 

(2) 

Promptly submit written notice to the Contracting Officer 
setting forth reasons for the subcontractor refusal and other 
pertinent information which may expedite disposition of the 
matter; and 

Not proceed with the subcontract without the written 
authorization of the Contracting Officer. 

(e) Withholding of Proprietary Data. 

Notwithstanding the inclusion of the "Additional Technical Data 
Requirements" clause in this contract or any provision of this 
contract specifying the delivery of technical data, the Contractor 
may withhold proprietary data from delivery, provided that the 
Contractor furnishes in lieu of any such proprietary data, so 
withheld technical data disclosing the source, size, configuration, 
mating and attachment characteristics, functional characteristics 
and performance requirements ( 11 Form, Fit and Function" data., e.g., 
specification control drawings, catalog sheets, envelope drawings, 
etc.) or a general description of such proprietary data where 
"Form, Fit and Function" data are not applicable. The Government 
shall acquire no rights to any proprietary data so withheld except 
that such data shall be subject to the "inspection rights" 
provisions of paragraph (f), and, if included, the "limited rights 
in proprietary data" provisions of paragraph (g) and the 
"Contractor ltcensing" provisions of paragraph (h). 
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( £) Inspection Rights. 

Except as may be otherwise specified in this contract for specific 
items of proprietary data which are not subject to this paragraph, 
the Contracting Officer's representatives, at all reasonable times 
up to three (3) years after final payment under this contract, may 
inspect at the Contractor's facility any proprietary data withheld 
under paragraph (e) and not furnished under parapraph (g) for the 
purposes of verifying that such data properly fell within the 
withholding provision of paragraph (e), or for evaluating work 
performance. 

(g) Limited Rights in Proprietary Data. 

Except as may be otherwise specified in this contract as technical 
data which are not subject to this paragraph, the Contractor shall, 
upon written request from the Contracting Officer at any time prior 
to three (3) years after final payment under this contract, 
promptly deliver to the Government any proprietary data" withheld 
pursuant to paragraph (e) of the "Rights in Technical Data" clause 
of this contract. The following legend and no other is authorized 
to be affixed on any "proprietary data" delivered pursuant to this 
provision, provided the "proprietary data" meets the conditions for 
initial withholding under paragraph (e) of the "Rights in Technical 
Data" clause. The Government will thereafter treat the 
"proprietary data" in accordance with such legend. 

LIMITED RIGHTS LEGEND 

This "proprietary data," furnished under Contract 
No. ____________ with the United States Department of Energy 
(and Purchase Order No. ______ if applicable) may be duplicated and 
used by the Government with the express limitations that the "proprietary 
data" may not be disclosed outside the Government or be used for purposes 
of manufacture without prior permission of the Contractor, except that 
further disclosure or use may be made solely for the following purposes: 

(a) This "proprietary data" may be disclosed for evaluation purposes 
under the restriction that the proprietary data be retained in 
confidence and not be further disclosed; 

(b) This "proprietary data" may be disclosed to other contractors 
participating in the Government's program of which this contract is 
a part for information or use in connection with the work performed 
under their contracts and under the restriction that the 
"proprietary data" be retained in confidence and not be further 
disclosed; or 
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(c) This "proprietary data" may be used by the Government or others on 
its behalf for emergency repair or overhaul work under the 
restriction that the "proprietary data" be retained in confidence 
and not be further disclosed. 

This legend shall 'be marked on any reproduction of this data in 
whole or in part. 

(h) Contractor Licensing. 

Except as may be otherwise specified in this contract as technical 
data not subject to this paragraph, the Contractor agrees that upon 
written application by OOE, it will grant to the Government and 
responsible third parties, for purposes of practicing a subject of 
this contract, a nonexclusive license in any contract data which 
are proprietary data on terms and conditions reasonable under the 
circumstances including appropriate provisions for confidentiality; 
provided, however, the Contractor shall not be obligated to license 
any data if the Contractor demonstrates to the satisfaction of the 
Head of the Agency or his designee that: 

(1) Such data are not essential to the manufacture or practice of 
hardware designed or fabricated, or processes developed, 
under this contract; 

(2) 

(3) 

Such data, in the form of results obtained by their use, have 
a commercially competitive alternative available or readily 
introduceable from one or more other sources; 

Such data, in the form of results obtained by their use, are 
being supplied by the Contractor or its licensees in 
sufficient quantity and at reasonable prices to satisfy 
market needs, or the Contractor or its licensees have taken 
effective steps or within a reasonable time are expected to 
take effective steps to so supply such data in the form or 
results obtained by its use; or 

(4) Such data, in the form of results obtained by their use, can 
be furnished by another firm skilled in the art of 
manufacturing items or performing processes of the same 
general type and character necessary to achieve the contract 
results. 
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CLAUSE 62 - AUTHORIZATION AND CONSENT 

The Government hereby gives its authorization and consent (without prejudice A 
to any rights of indemnification) for all use and manufacture, in the • 
performance of this contract or any part hereof or any amendment hereto or any 
subcontractor hereunder (including any lower-tier subcontract), of any 
invention described in and covered by a patent of the United States (a) 
embodied in the structure or composition of any article the delivery of which 
is accepted by the Government under this contract or (b) utilized in the 
machinery, tools or methods, the use of which necessarily results from 
compliance by the Contractor or the using subcontractor with (i) 
specifications or written provisions now or hereafter forming a part of this 
contract, or (ii) specific written instructions given by the Contracting 
Officer directing the manner of performance. The entire liability to the 
Government for infringement of a patent of the United States shall be 
determined solely by the provisions of the indemnity clauses, if any, included 
in this contract or any subcontract hereunder (including all lower-tier 
subcontracts), and the Government assumes liability for all other infringement 
to the ~xtent of the authorization and consent her~inabove granted. 
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LABOR STANDARDS PROVISIONS 

Applicable to Contracts in Excess of $2,000 

l. DAVl>BACON ACT (40 U.S.C- 276a-276a-7) 

(a) All ~haniC'S and I~ employrd or working directly 
apon the si~ of the work shall be paid unconditionally and not 
less often than once a week, and without 1ub~ucnt deduction 
er rebate on any account (n:cq:,t filch payroll cttductions u are 
pcnnirted by the Copeland Regulations, 29 CFR Part 3), the full 
amounts due at timc- of payment computrd at ,wage rates not less 
du.n the ag.reµtt of the basic hourly nt?,s and the rates of pay
ments, contributions, or C09U for any fringe- benefits contained in 
the wa/l.e dettrminaricm decision c,f the Sccrrtary of Labor which 
is at~ched bereto and made• part hereof, regardless of any con
tractual relationship which may be alleged to exist between the 
Contractor or 1ubccmtnctor and such laborers amd m«hanics. A 
copy of such wa~ dtttrmiW1tion decision sha.ll be kept posted 
by the Contraaor at the sitt c,f the work in a prominent place 
,where it can be easily seen by the worken. The lrrm ··mechanics 
and laborers·· shall be deemed to include apprentices and tninen 
not covered by ao approved pro~.a.in as provided by the .Appren
tices and Trainees clause of this contract. 

(b) The Contractor may disdr.irge his obligation under this 
clause to worken in any classification for which the wall,e deter
mination decision contains: 

(1) Only a basic hourly rHr of pay, by making payment at 
not less than such basic hourly rate, n:cc:pt as otherwise provided 
in the Copeland Regulations ( 29 CFR Part 3); or 

( 2) Both a basic hourly rate of pay and fringe ~lits pay
mmts, by mak.Jn/l, payment in cash, by irrevocably makinll, con
tributions pursuant to a fund, plan, or program for, and/or by 
usuminll, an enforceable cormmtmalt to bear the cost of. bona 
fide frinll,C benefits contemplated by the Davis-Bacon Act, or by 
any combination thereof. Contributions made, or costs assumed, 
on other th.an a weekly buis ,halt be considered a.s having ~ 
constructively made or usumed during a weekly period to dle 
extent th.at they apply to such period. Where a fringe benefit is 
expressed in a ,wa,ci:e determination in any manner other than as 
an hourly rate and the Conttacu>r pays a ash equivalc:nt or pro
vides an alternative fringe benefit. he shall fatni.sh information 
with his payrolls showing bow be ~rmined that the cost in
curred to make the cnh payment or to provide the altem.atin 
frin~e benefit is equal to the cost of thew~ determination frin~ 
benefit. In any case where the Contractor provides a fri~ bene
fit different from any contained in the warir d,.te"lTli~~t;,.,~ he 
smll Hmilariy lhow haw he arrived at the hourly rate lbown 
therefor. In the event of disa~eement bctwttn or amon,t the 
interested p.artics as to an cqui"alent of any fringe benefit, the 
Contr:actin~ Officer :thall submit the question, ro~thcr with his 
~mmendation, to the Sccret2r; of Labor for fin.al det=ination. 

(c) The assumption o( an enfor«able commitment to bear the 
cost of fringe bencfus, or the p!'O"ision of any fringe benefin not 
erp~siy listed in section l(b)(2) of the Davis-Bacon Act or in 
lhe .-al(e determination decision forming a part of the contract, 
11111y be considered as payment of Wll'"C5 only with d\e approval 
of the Secmuy of Labor pursuant to I writtc:n request by the 
Conu-.>ctor. Th,, 5ecr~tJr. oi l..,,i,or lllll"I' require me Con1r2ctm to 

let aide useu, in • ,..pant.e account. to meet his oblifl;ations 
undc-r arry unfunded pl.an or program. 

( d) The Contractin~ Officer shall requi~ that any class of 
laborcn or mednnia. including 1ppr-cnti~ and trainen, which 
is not listed in the wage determination decision and which is to 
lie employed under the ronrran shall be cl1flilied or reclassified 
conformably tc, the wa,:e determination decision, and shall report 
die action taken to the Secretary of Labor. If the intereted parties 
onnot •grtt on the proper clusi6cation or redusi6cation of a 
particular cl.ass. of laborers or mechanics, includin~ apprmtic-es 
a,d tninees to be u,ed, the Conttactinit Officer shall JObmit the 
~ion, ~ with his recommendation, to ~ Secretary of 
Labor for final determination . .Apprentices and tr:ainttS snay be 
added under this clause only wbere tbq, ue rmployed punuant 
IIO an apprenticeship or trainee program inectin,: tM requirements 
of the Apprentices and Tn.inees clause below. 

( e) In the ev~nl it is found by the Contractin,t Officer that any 
laborer or mrchanic, including apprentices and trainen, employed 
by the Contractor or any aubcontractor dir«tly on the ait~ of the 
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work CO'f~ by this contnct bas been or is being paid at • rate 
of -Wa.£,C"S less than the rate of~ required by pa.ugnph (a) 
c,f this clause, or by the Apprentices and Trainees clause of this 
contract, the Contracting Officer may ( I ) by written notice to the 
Government Prime Contractor tcrmiCllte bis ri~ht to proceed with 
me work, or such part of the work as to which there has been a 
failure to pay said required wages, and ( 2) prosecute the work 
to completion by contract or otherwise, whereupon such Con
tractor and bis suretie~ shall be liable to the Go.-1:'.rnment for .any 
excess costs occ.a5ioneci the Government thereby. 

(f) Paragraphs (a) through (e) ,:,£ the d:iuse shall apply to 
this contract to the extent that it is (I) a prime contract with the 
Go,·emment subject to the Da,·is-Bacon Act, or ( 2) 1 subcontract 
also subject to the Davis-Bacon Act under ,uch pr:.me contract. · 

2. CONTRACT WORK HOURS A.J',,,'1) SATTIT ST Ar-m. 
ARDS ACT--OVERTIME COMPENSATION (40 U.S.C. 
327-333)-

Tl,iJ ~o,,,~.,., is u,b;ut IO du Cor,tr,ul Wor.t Ho11TJ ud 
S4,nJ Si-dad1 Act ,,,,d 10 th, •pp/ir,.ble n,ln, ,,·g&tlt!uioris, Jnd 
i,,1"p,rwion1 of th, Suu111ry of Wor. 

(a) The Contractor shall not re-quire or permit any laborer or 
mechanic, including apprentice, trainees, watchmen, and t:uards, 
in any workweek in which he is employed on any work under this 
contract ro work io excess of 8 boun in any calendu day or in 
accss of <IO houn in such workweek on work subject to the pro
vitions of the Contract Work Hours and Safety Standards Act 
unles. such laborer or mechanic, including apprentic~. tnin~s. 
Wltchmen, and guards, receives rompen,ation at a rate not Jess 
than 1 ½ rimes his basic rate of pay for all such hours worked 
in accss of 8 heron in any calendar day or in excess of <IO hours 
in such worlcwttk, whichever is the grater number oi overtime 
hours. The "basic rate of pay," as UJCd in this clause, shall be 
cbe amount paid per bour exclusive of tbe Contractor's contribu
tion or cost for fringe bcndits, and any cash payment made in 
li= c,f P"""iding frin,:c benefits, or the basic hourly r2te con
blineci in the wage dettrmination, whichever is gr'C2ter. 

(b) In the event of any <r.iolation of the pro-visions at para
~ph (a), the Conrractor shall be liable to any 1ffe<:ted employee 
for any mnounts due, and to the United St:ates for liquidated 
dama~. Such liquidated d.una-ges shall be computed with respect 
to csch individwl laborer or mechanic, including an •rprentice, 
tninN:, wan:hman, or ~rd, employed in violat.ion o the pro
vitions of paragnaph (a) in the sum of Sto for each calendar day 
on ,which such emplaye-e was required or permitted to be em
ployed on such work in excess of 8 hours or in excess of the 
atandard woricweek of 40 houo without payment of the overtime 
wages required by paragraph (a). 

!. APPRENTICES AND TRAINEES 

(a) Apprentices shall be permitted to work at less than the 
pttde-termined rate for the work they performed (I) when th!:'.)" 
.ue ::mpioyed and individually re,:isrcred ,n • :_. ·:, nde appren
ticnhip pn>t:ram registered with the U.S. Depanment of ubor. 
Employment and Training .Administration, Bureau of Appren1ice-
1hip and Training. or with a St.ate Apprenticeship Afl.enr::y recOj:_

nized br the Bureau, or ( 2) if a person is employed in his first 
90 days of probationary employment as an apps-mtice in such an 
apprcnric~hip program. who is not ind,vidwllr repstered in the 
program, but who has been certified by the Bureau of .Apprentice
lhip 111d ·Training or St.ate Appm,ticcship A~nq· (where 
appropriate) to be eliitible for probationary emplO)'ment as an 
apprentice. The allowable ratio of apprentices to joumermen in 
any craft classification shall not be grater than the ratio per
mitted to the conttactor u to his mti.tt work force under the 
regisrered rrogram. Any rmployee listed on a parroll at an 
apprentice wagt" rate, who is not a trainee as defined in paragraph 
(b) of this clause or who is not registered or other-.r.·ise emplo}·ed 
u stated ,.bo\•e, shall be paid the wage rate determined br the 
Secretary of Labor for the classification of work he actually per
formed. The Contractor or subcontractor shall furnish to the 
Contra.ctin11, Officer written eviden~ of the rigistration of his 
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program and apprmtices as Tttll as the appropriate ratiot and 
wage rates ( exprcncd in percmtaga_ of the journeymen hourly 
rares) for the area of construction, prior to us,ng an>· apprmt1ces 
on the contract work. The wage rate paid apprentices shall be not 
less than the appropriate percentage of the journeymen's ratt: 
contained in the applicable wage drtnmination. 

(b) Trainees shall be permitted to work at less than the pre
determined rate for the work performed when they are rmployed 
punuant to and indi,·idually registered in a pro,:r_1m _which has 
tteei,·cJ prior appro"al, e\'1denccd by formal cemncauon, by the 
U.S. De~rtment of Labor, Employment and Trainin,:: Admin
istration, Bure-au of Apprenticeship and Tuining. The term 
··uainee" means :i person registered and receiving on-the-job 
trai:iing in I conmuction occupation under a program which has 
bren appro,ed in ad\'ance br the U.S. Department of Labor, 
Employment and Training Administration, Bureau of Apprentice
ship and TraininB, as meeting its standards for on-the-job trainin11 
pro11rams and which ha.s been so certified by the Bureau. The 
ratio oi trainees to journeymen on _lhis contract shall not be 
greater than the ratio permitted u~ader the plan approved by the 
Bureau of Apprenticeship and Trainin1;t. Every trainee must be 
paid at not less than the rate spc:cified m the approved program 
for his le,·el of progress. Any employee listed on the payroll at a 
trainee rate who is not registered and participating in a training 
plan appro"ed by the Bureau of Apprenticeship and Training 
shall be paid not less than the wage rate determined by the Sec
retary of Labor for the classification of work he actually per
formed. The Contractor or subcontractor shall furnish the Con
u• cring Officer ,.,rittcn t"·idcncc of the certification -of his pro
gram, the registration of the trainees, and the ratios and wage 
ntes prescribed in that program In the event the Bureau of 
Apprenticeship and Traininp; withdrn·s approval of a training 
program, the Contractor shall no longer utilize trainees at less 
than the applicable predetermined rate for work performed until 
an acceptable program is approved. 

(c) The utilization of apprentices, trainees, and journeymen 
under this clause shall be in conformity with the equal employ
ment opportunity requirements of this contract. 

(d) If at lny time the Bureau of Apprenticeship and Trainin,R 
drtermines, after opportunity for a hearing, that the st2ndards of 
a trainini;: program ha,·e not been complied with, or that such a 
program fails to provide ad~uatc training for puticipants. the 
Contractor shall not utilize trainees at less than the predetermincd 
rate for the classification of work actually performed until an 
acrcpublc prop;ram is approved. If the Contractor brings an 
appeal pursuant to 29 CFR 5.17 ..,,,ithin 30 days of his receipt of a 
rcrtilied letter ,.,ithdrawin~ the Bureau of Apprenticeship and 
Traininf!·s approval, the effect of thc withdrawal of approval of 
the pro11ram v.·ill be delayed until a decision is rendered on the 
appeal punuant to 29 CFR 5.17. 

.C. PAYROLLS AND BASIC RECORDS 

(a) The Contractor shall maintain payrolls and basic records 
relatin.i; thereto durini:t the course oi the work and shall preserve 
them for a period of 3 ycan thereafter for all laborers and 
mechanics, including apprentices, trainees, watchmen, and 
,iuards working at the site of thc work. Such records shall contain 
the name and address of each such employee, his correct classifi
cation, rate of pay ( including rates of contributing for or costs 
asrnmcd to pro"ide. fringe benefits), daily and weekly number 
of hours workcd, dedurtions made, and actual wages paid. When
ever the Contra!tor has obtained approval from the Secretary of 
Labor as pro,·ided in paragraph ( c) of the clause entitled "'Davis
B.acon Act", he shall maintain records ,.-hich show the commit
ment, its appronl, written communication of thc plan or program 
to thr laborers or me.::hanics affected, and the costs anticipated or 
incurred under the plan or program. 

(b) The Contractor shall submit weekly a copy of all payrolls 
to the Contract,nc Officer. The Government Prime Contractor 
ahall be respons,bk ior !be submission of copies of payrolls of 
all subcontractors. The copy shall be accompanied by a statement 
signed by the Contractor •indicating that the payrolh are correct 
and complete. that the wagc ntes contained therein arc not less 
than those detcrmined by tM Scctttary_ of Labor, and that the 
dassificat.ions 11d forth for each laborer or, mcchanic, including 

·~· 

LP-2 
apprenticcs and train~ conform with the work he performed. 
Subrr.ission of the "Weekly Statement of Compliance" required 
und=r this contract and the Copeland Rcgulations of the SecretJI')' 
of Labor (29 CFR Part 3) shall satisfy the rcquircment for sub
minion of the above statement. The Contractor shall submit also 
a copy of any approval by the Secretary of Labor w,th respt-ct to 
fringe benefits which is required by paragraph (c) of the clause 
entitled "Davis-Bacon Act". Contractors employing apprentices or 
trainees under approved programs shall include a notation of the 
6rst ,.-eeklr certified payrolls submitted to the contracting agencit-s 
that their employment is punuant to an approved program and 
shall identify the program. 

(c) The Contractor shall make the re<ords rcquircd under 
this clause available for inspection by authorized rcprcsentati,es 
of the Contracting Officer and the Department of Labor. and 
ihall permit such representatives to interv1cw employees durin11 
work.ing hours on the job. 

NOTE: Watchmen and guards appear on payroll records on!)' 
for purposes of the Contract Work Houn and Safcty 
Standards Act. 

5. COMPLIANCE WITH COPELAND REGULATIONS 

The Contractor shall comply with the Copeland Regulations 
of the Secretary of Labor ( 29 CFR Part 3) which arc incor
porated herein by refercnce. 

6. WITHHOLDING OF FUNDS 
(•) The Contrarting Officer m2y withhold or cause 10 be ,.-irh

held from the Go,·ernment Prime Contractor so much of the 
accrued payments or advances as mar be considered nccessary ( I ) 
to pay laborers and mechanics, including apprcnticcs, traint-es, 
watchmen, and guards rmployed by the Contractor or any sub
contractor on the work the full amount of ,.,,ages re-quired br the 
contract, and ( 2) to satisfy any liability of the Contractor and 
any subcontractor for liquidatcd damages under paragraph ( b) 
of the clause entitled "Contract Work Hours and Safety Stand
ards Act-Overtime- Compensation." 

(b) If the Contractor or any subcontractor fails to par any 
laborer, mechanic, apprentice, trainee, watchman, or guard em
ployed or working on the site of work, all or part of the "·a,ccs 
required by the contract, thc Contracting Officcr mav, after "·rit
ten notice to the Go\'crnmcnt Prime Contractor, take such action 
as may be necessary to cause suspension of any furthcr payments 
or advances until such violations nave ceased. 

7. SUBCONTRACTS 

The Contractor agrees to insm thc clauses hereof mtitled 
'"Davis-Bacon Act," "Contract Work Hours and Safety Standards 
Act-Overtime Compensation," "Apprcntices and Trainces," 
"'Payrolls and Basic Records," "Compliance with Copeland Regu
lations," "'~ithholding of Funds," "Subcontracts,'' and "Con
tract Termination-Debarment" in all subcontracts. The term 
"Contractor" as used in such clauses in anv subcontract sh~ll be 
deemed to refer to the subcontractor accpi in the phrase "Go"• 
ernment Prime Contractor." 

8. CONTRACT TIRMINATION-DEBARMEJ\'T 

A breach of the clauSC'S hereof entitled "'Davis-Bacon Act." 
"Contract ~'ork Hours and Safety Standards Act-Ovcrtime 
Compensation," "Apprentices and Trainees," "Payrolls and Basic 
Records,'· "Compliance- with Copeland Rcgulations." "\\'ithhold
ing of Funds,'' and "Subcontracts" may be p;rounds for terminJ
tion of the contract, and for debarment as provided in 29 CFR 
~.6. 

9. DISPlITIS CONCERNING LABOR ST AND ARDS 

Disputes arisinp; out of the labor standards pro,·isions of this 
1:ontract shall be sub;ect to the Disputes clause except to the 
ntent such disputes in"olve the me-aninp; of classilications or 
wage rates contained in the wa,:c determination dccisions of the 
Secretary of Labor or the applicabiliry of the labor provisions of 
this contract which questions shall be referred to the Secretary of 
Labor in accordance with thc procedures of the Department of 
Labor. 

LP-2 
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SUPPLEMENT TO STANDARD FORM 19-A, 

- LABOR STANDARDS PROVISIONS, JANUARY 1979 EDITION 

-

10. WAGE DETERMINATION (DOE ~-7.604-52 dtd 6-79) 

The wage rates set forth are the minimum rates which may be paid to the 
classifications of laborers and mechanics designated therein pursuant to 
the Davis-Bacon Act (Act of March 3, 1931, as amended; 40 U.S.C. 276a et 
seq.). DOE does not represent that said minimum rates do now, nor that 
they will at any time in the future, prevail in the locality of the work 
for such laborers or mechanics; nor that such mechanics or laborers are 
or will be obtainable at said rates for work under this contract; nor 
that said rates represent the most recent wage determination by the 
Secretary of Labor with respect to such classifications of laborers or 
mechanics in the locality of the work. 

9049A LP-3 
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P. o. Box $400 
".Al buqu.orqu.o, }Jev Mexico 87115 

--,·------•-

PATE OF THI~ UOLIIFICATIOII 

lr-1}-61 
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;,'.'QOll"ICA TJOtl ttO. 

1 

1 

r- Coweta 
~~1.Llat.io.0.--1'.lll-IllI:U:fJ ,and trrrur.s .. _.____ _______ --1-_-+------------

Ui::ol\ t-:;:•;kv-1 of co:--rent d.tb, chwlr.cs .is noted below :w, hereby duect d. The rates 
l.u ~ C111!ll!!,Cmtc:d war,e i.k.tttmiri;iti011 decision. f.ls amended Ly previous modi iC-11ti0<1s, ar.d 
on r.~~Ued_l~ui, au: to be co=i.oere-d pr.,vniling (or, in the caT..e o! the f er:il Ai..rpoct 
t.d.. os th2 ;::i~caam) in ,;,::cc.r-daccc 'l'l'itb applicaLle law. 

812.70 .6S 1.00 .10 
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Division f Govcrnit1t•nt 
Contr11cr "age D-ctci-ni:' i• ic,1., 
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NOTICE OF REQUIREMENT FOR AFFIRMATIVE ACTION 

TO ENSURE EQUAL FliPLOYMENT OPPORTUNITY (EXECUTIVE ORDER 11246) 

The Off.eror's or Bidder'a attention is called to the "Equal Opportunity 

Clause" and the "Standard Federal Equal Employment Specifications" set 

forth herein. 

The goals and timetables for minority and female participation, expressed 

in percentage terms for the Contractor's aggregate workforce in each 

trade on all construction work in the covered area, are as follows: 

Timetables 

For Duration 
of Contract 

... - - ~ ----· - ,__. - - -

Goals for Minority 
participation for 

each trade 

19.5% 

- ...... ---....-- ~-- --.~ ,.._~, ·-

Goals for female 
participation in 

each trade 

6.9% 

Eo 1 
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These goals are applicable to all the Contractor's construction work (whether or not it is Federal or federally assisted) performed in the covered area. If the contractor performs construction work in a geographical area located outside of the covered area, it shall apply to goals established for such geographical area where the work is actually performed. With regard to this second area, the contractor also is subject to the goals for both its federally involved and nonfederally involved construction. 

The Contractor's compliance with the Executive Order and the regulations in 41 CFR Part 60-4 shall be based on its implementation of the Equal Opportunity Clause, specific affirmative action obligations required by the specifications set forth in 41 CFR 60-4.3(a), and its efforts to meet the goals. The hours of minority and female employment and training must be substantially uniform throughout the length of the contract, and in each trade, and the contractor shall make a good faith effort to employ minorities and women evenly on each of its projects. The transfer of minority or female employees or trainees from Contractor to Contractor or 

-

from project to project for the sole purpose of meeting the Contractor's A goals shall be a violation of the contract, the Executive Order and the • regulations in 41 CFR Part 60-4. Compliance with the goals will be measured against the total work hours performed. 

3. The Contractor shall provide written notification to the Director of the Office of Federal Contract Compliance Programs within 10 working days of award of any construction subcontract in excess of $10,000 at any tier for construction work under the contract resulting from this solicitation. The notification shall list the names~ address and telephone number of the subcontractor; employer identification number of the subcontractor; estimated dollar amount of the subcontract; estimated starting and completion dates of the subcontract; and the geographical area in which the subcontract is to be performed. 

4. As used in this Notice, and in the contract resulting from this solicitation, the "covered area" is Shenandoah, Georgia 

6527c 
EO 2 
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STANDARD FEDERAL EQUAL EMPLOYM£?,.'T 

OPPORTUNITY OONSTRUCTION OONTRACT SPECIFICATION 

(EXECUTIVE ORDER 11246) 

EO 3 

1. Aa used in these specifications: 

a. "Covered area" means the geographica 1 area described in the 

solicitation from which this contract resulted; 

b. ''Director" means Director, Office of Federal Contract Compliance 

Programs, United States Department of Labor, or any pereon to whom 

the Director delegates authority; 

c. "Fmployer identification number" means the Federal Social Security 

number used on the Fmployer's Quarterly Federal Tax Return, U.S. 

Treasury Department Form 941. 

d. ''Minority" includes: 

(i) 

(ii) 

!lack (all persons having origins in any of the Black African 

racial groups not of Hispanic origin); 

Hispanic (all persons of Mexican, Puerto Rican, Cuban, 

Central or South American or other Spanish Culture or origin, 

regaru less of race); 

(iii) Asian and Pacific Islander (all persons having origins in any 

of the original peoples of the Far East, Southeast Asia, the 

Indian Subcontinent or the Pacific Islands); and 

(iv) American Indian or Alaskan Native (all persons having origins 

in any of the original peoples of North America and 

maintaining identifiable tribal affiliations through 

membership and participation or coanunity identification); 

2. Whenever the Contractor, or any Subcontractor at any tier, subcontracts a 

portion of the work involving any conetruction trade, it shall physically 

include in each •ubcontract in excess of $10,000 the provisions of these 

•pecifications G'ld the Notice which contains the applicable goals for 

minority and female participation and which is set forth in the 

•olicitations from which this contract resulted. 

9050A 
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3. If the Contractor is participating (pursuant to 41 CFR 60-4.5) in a 

Hometown Plan approved by the U.S. Department of Labor in the covered 

area either individually. or through an association, its affirmative 

action obligations on all work in the Plan area (including goals and 

timetables) shall be in accordance with that Plan for those trades which 

have unions participating in the Plan. Contractors must be able to 

demonstrate their participation in and compliance with the provisions of 

any such Hometown Plan. Each Contractor or Subcontractor participating 

in an approved Plan is individually required to comply with its 

obligations under the EEO clause, and to make a good faith effort to 

achieve each goal under the Plan in each trade in which it has 

employees. The overall good faith performance by other Contractors or 

Subcontractors toward a goal in an approved Plan does not excuse any 

covered Contractor's or Subcontractor's failure to take good faith 

efforts to achieve the Plan goals and timetables. 

4. The Contractor shall implement the specific affirmative action standards 

provided in paragraphs 7a through p of these specifications. The goals 

set forth in the solicitation from which this contract resulted are 

expressed as percentages of the total hours of employment and training of 

minority and female utilization the Contractor should reasonably be able 

to achieve in each construction trade in which it has employees in the 

covered area. Covered Construction contractors performing construction 

work in geographical areas where they do not have a Federal or federally 

assisted construction contract shall apply the minority and female goals 

established for the geographical area where the work is being performed. 

Goals are published periodically in the Federal Register in notice form, 

and such notices may be obtained from any Office of Federal Contract 

Compliance Programs office or from Federal procurement contracting 

officers. The Contractor is expected to make substantially uniform 

progress in meeting its goals in each craft during the period specified. 

5. Neither the provisions of any collective bargaining agreement, nor the 

failure by a union with whom the Contractor has a collective bargaining 

agreement, to refer either minorities or women shall excuse the 

Contractor's obligations under these specifications Executive Order 

11246, or the regulations promulgated pursuant thereto. 

6. In order for the nonworking training hours of apprentices and trainees to 

be counted in meeting the goals, such apprentices and trainees must be 

employed by the Contractor during the training period, and the Contractor 

must have made a commitment to employ the apprentices and trainees at the 

completion of their training, subject to the availability of employment 

opportunities. Trainees must be trained pursuant to training programs 

approved by the U.S. Department of Labor. 

9050A EO 4 
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EO 5 

The Contractor •hall take specific affirmative actions to ensure equal 

employment opportunity. The evaluation of the Contractor'• compliance 

with theae apecificationa shall be based upon its effort to achieve 

aaximum·results from its actions. The Contractor shall document these 

efforts fully, and •hall implement affirmative action ateps at least as 

extensive as the following: 

•• :!nsure and 111aintain a working environment free of harassment, 
intimidation, and coercion at all sites, and in all facilities at 

which the Contractor's employees are assigned to work. The 
Contractor, where possible, will aasign two or more women to each 

construction project. The Contractor shall specifically ensure 

that all foremen, auperintendents, and other on-site supervisory 
personnel are aware of and carry out the Contractor's obligation to 

maintain such a working environment, with specific attention to 

minority or female individual• working at such aites or in such 
facilities. 

b. Establish and maintain a current list of minority and female 
recruitment sources, provide written notification to minority and 

female recruitment aources and to comunity organizations when the 

Contractor or its unions have employment opportunities available, 
and maitain a record of the organizations' responses. 

c. Maintain a current file of the names, addresses and telephone 
numbers of each minority and female off-the-street applicant and 

minority or female referral from a union, a recruitment source or 

community organi~ation and of vhat action was taken with respect to 
each such individual. If such inaividual was sent to the union 

hiring hall for referral and was not referred back to the 

Contractor by the union or, if referred, not employed by the 
Contractor, this • hall be docUlllf!nted in the file with the reason 
therefor, along with whatever additional actions the Contractor may 

have taken. 

d. Provide immediate written notification to the Director when the 

union or i.mions with which the Contractor has a collective 
bargaining agreement has not referred to the Contractor a minority 

person or woman sent by the Contractor, or when the Contractor has 

other information that the union referral process has impeded the 
Contractor's efforts to meet its obligations. 

EO 5 
9050A 

- - --~-'-~---- - --- --·------ -- ·- ~---



9050A 

!O 6 

e. Develop on-the-job training opportunities and/or participate in 
training programs for the area which expreaaly include minorities 
and vomen, includinr upgrading programs and apprenticeship and 
trainee programs relevant to the Contractor's employment needs, 
especially those programs funded or approved by the Department of 
Labor. The Contractor shall provide notice of these programs to 
the aources compiled under 7b above. 

f. Disseminate the Contractor's EEO policy by providing notice of the 
policy to unions and training programs and requesting their 
cooperation in assisting the Contractor in meeting its EEO 
obligations; by includin, it in any policy manual and collective 

bargaining agreement; by publicizing it in the company newspaper, 
annual report, etc.; by specific review of the policy with all 
111anagement personnel and with all minority and female employees at 
least once a year; and by posting the company EEO policy on 
bulletin boards accessible to all employees at each location where 
construction work is performed. 

g. Review, at least annually, the company~• EEO policy and affirmative 
action obligations under these specifications with all e~ployees 

having any responsibility for hiring, assignment, layoff, 
termination or other employment decisions including specific review 
of theae items with onsite supervisory personnel such as 
Superincenoents, Gen~r~i Foremen, etc., prior to the i~iti~t~c~ ~£ 

construction work at any job site. A written record shall be made 
and maintained identifying the time and place of these meetings, 
persons attending, subject matter discussed, and disposition of the 
subject matter. 

h. Disseminate the Contractor'• EEO policy externally by includ- ing 
it in any advertising in the news media, specifically including 
minority and female news media, and providing written notification 

to and di3cussing the Contractor's EEO policy with other 
Contractors and Subcontractors with whom the Contractor does or 
anticipates doing business. 

i. Direct its recruitment efforts, both oral and written, to minority, 
female and community organizations, to schools with minority and 
female students .md to minority .and f1em,jjle ~c'!"11it'l!'l~nt and training 
organizations serving the Contractor'• recruitment area and 

EO 6 
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j. 

k. 

1. 

111. 

n. 

EO 7 

employment needs. Not later than one month prior to the date for 
the acceptance of applications for apprenticeship or other training 
by any recruitment •ource, the Contractor •hall send written 
notification to or.ganiz:atione such as the above, describing the 
openings, screening procedures, and tests to be used in the 
selection process. 

!ncouraie present minority and female employees to recruit other 
minority persona and women and, where reasonable, provide after 
school, sunner and vacation employment to minority and female youth 
both on the site and in other areas of a Contractor'• workforce. 

Validate all tests and other selection requirements where there is 
an obligation to do so under 41 CFR Part 60-3. 

Conduct, at least annually, an inventory and evaluation at least of 
all minority and female personnel for promotional opportunities and 
encourage these employees to seek or to prepare for, through 
appropriate training, etc., such opportunities. 

Ensure that seniority practices, job classifications, work 
assignments and other personnel practices, do not have a 
discriminatory effect by continually monitoring all personnel and 
employment related activites to ensure that the EEO policy and the 
Contractor's obligations under these specifications are being 
carried out. 

Ensure that all facilities and compsny activities are nonsegregated 
except that separate or single-user toilet and necessary changing 
facilities shall be provided to assure privacy between the sexes. 

o. Doc1m1ent and maintain a record of all solicitations of offers for 
aubcontracts from minority and female construction contractors and 
suppliers, including circulation of solicitations to minority and 
female contractor associations and other business associations. 

p. Conduct a review, at least annually, of all supervisors' adherence 
to and performance under the Contractor'• EEO policies and 
affirmative action obligations. 

EO 7 
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Contractor• are encouraged to participate in voluntary associations which 

aseist in fulfilling one or 1DOre of their affirmative action obligations 

(7-a through p). The efforts of a contractor auociation, joint 

contractor-uttion, contractor-coniunity, or other eimilar gTOup of which 

the contractor ie a member and participant, may be asserted as fulfilling 

any one or 1110re of its obligations under 7a through p of these 

Specifications provided that the contractor actively participates in the 

group, cakes every effort to assure that the gTOup has a positive impact 

on the employment of mnorities and W0111en in the industry, ensures that 

the concrete benefits of the program are reflected in the Contractor's 

• inority and female workforce participation, makes a good faith effort to 

meet its individual goals and timetables, and can provide access to 

doc1.m1entation which demonstrate• the effectiveness of actions taken on 

behalf of the Contractor. The obligation to comply, however, is the 

Contractor's and failure of such a group to fulfill an obligation ehall 

not be a defense for the Contractor'• noncompliance. 

A single goal for minorities and a separate single goal for women have 

been established. The Contractor, however, is required to provide equal 

employment opportunity and to take affirmative action for all minority 

groups, both m.ale and female, and all women, both minority and 

non-,ninority. Consequently, the Contractor may be in violation of the 

!xecutive Order if a particular gTOup ie employed in a substantially 

disparate aanner (for example, even through the Contractor has achieved 

i~s goals for women generally, the Contractor may be in violation of the 

!xecutive Order if a • pecific minority group of women is underutilized). 

10. The Contractor shall not use the goals and timetables or affirmative 

action standards to discriminate against any person be cause of race, 

color, religion, sex, or national origin. 

11. The Contractor shall not enter into any Subcontract with any person or 

firm debarred from Government contracts pursuant to Executive Order 11246. 

12. The Contractor shall carry out such sanctions and penalties for violation 

of these specifications and of the Equal Opportunity Clause, including 

auspension, termination and cancellation of existing subcontracts as may 

be imposed or ordered pursuant to Executive Order 11246, as amended, and 

its implementing regulations, by the Office of Federal Contract 

Compliance Programs. Any Contractor who fails to carry out such 

sanctions and penalties shall be in violation of these specifications and 

!xecutive Order 11246, as amended. 

9050.A 
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13. The Contractor, in fulfillin1 its obligation• under theae specifications, 
• hall illplement •pecific affirmative action atepa, at leaat a1 extensive 
aa tho•e • tandarda prescribed in paragraph 7 of these •pecifications, ao 
•• to achieve maximum re~ults from its efforts to ensure equal employment 
opportunity. If the Contractor fails to comply with the requirements of 
the Executive Order, the implementing regulations, or these 
•pecificationa, the Director • hall proceed in accordance with 41 CFR 
60-4. 8. 

14. The Contractor •hall designate a reaponaible official to 1110nitor all 
employment related activity to ensure that the company EEO policy is 
being carried out, to submit reports relating to the provisions hereof as 
may be required by the Government and to keep records. Records shall at 
least include for each employee the name, address, telephone numbers, 
construction trade, union affiliation if any, employee identification 
number vhen assigned, social security number, race, sex, status (e.g., 
mechanic, apprentice, trainee, helper, or laborer), dates of changes in 
status, hours worked per week in the indicated trade, rate of pay, and 
locations at which the work was performed. Records shall be maintained 
in an easily understandable and retrievable form; hm,,ever, to the degree 
that existing records satisfy this requirement, contractors shall not be 
required to maintain separate records. 

15. Nothing herein provided shall be construed aa a limitation upon the 
application of other laws which establish different standards of 
compliance or upon the application of requirements for the hiring of 
local or other area residents (e.g., those under the Public Works 
Employment Act of 1977 and the Community Developnent Block Grant Program). 
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01101 

01102 

01103 

01104 

01105 

01106 

DIVISION 1 - GENERAL REQUIREMENTS 

SECTION 01100. SPECIAL CONTRACT REQUIREMENTS 

SCOPE OF WORK, PERFORMANCE BY CONTRACTOR 

This contract covers the furnishing of all plant, labor, equipment, 
supplies and materials and performing all work in strict accordance 
with the terms of the contract. 

CONTRACT DRAWINGS AND SPECIFICATIONS 

The Contractor will be furnished, without charge, ten sets of 
drawings and specifications. The drawings which constitute a part 
of the contract documents are as indexed in Section 01600. 

STATE LIEN STATUTES 

State lien statutes are not applicable to construction contracts of 
the Federal Government; therefore, Preliminary Notices to the 
Government will not be acknowledged. The Miller Act (40 USC 
270a-270d) may provide a remedy for unpaid persons of firms 
furnishing labor and/or materials in the prosecution of the work 
provided for in Government contracts. 

MILESTONE SCHEDULE 

Contractor may have access to the site 45 calendar days after 
receipt of notice to proceed. 

WEEKLY PROGRESS MEETINGS 

Throughout the performance of this contract, weekly progress 
meetings will be conducted by DOE at the Field Project Office. The 
Contractor and appropriate subcontractors shall attend the meetings. 
The operating Contractor (Sandia Corporation) and the Construction 
Inspection may also be represented at the meetings. 

At each meeting, the Contractor shall submit a current status report 
covering construction activities and the purchase of materials. The 
status report shall include, but shall not be limited to, the log of 
submittals and the purchasing record. 

OTHER PROJECT PARTICIPANTS 

As ultimate user of the facility, Sandia Laboratories is vitally 
concerned with the manner in which the contract work is performed 
and the Contracting Officer will draw upon Sandia Laboratories to 
aid him. Additionally, a Construction Inspector shall be designated 
by the Government to oversee the contract work . 
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01107 CHANGES TO TERMINOLOGY IN TECHNICAL SPECIFICATIONS 

References in the Technical Specifications to "Owner" shall mean the 
"Government". In addition, the Contracting Officer is the only 
authorized representative of the Government who may make approvals, 
act in submi ttals and give direction to the Contractor. Accor
dingly, all references to "Architect-Engineer" in the Technical 
Specifications shall mean the "Contracting Officer". 
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01341 

a. 

DIVISION 1 - GENERAL REQUIREMENTS 

SECTION 01340. SUBMITTAL$ 

GENERAL (See General Provision 15) 

Shop drawings, 
instructions and 
materials in 
specifications 
directed by the 
a typewritten 
approval. 

catalog data, material lists, installation 
maintenance instructions shall be submitted for 

accordance with the requirements of the 
within the time specified unless otherwise 

Contracting Officer. The submittal shall include 
list showing each i tern and manufacturer for 

b. The Contractor shall submit to the Contracting Officer, for 
review, copies as required by the Contracting Officer, of 
descriptive submittals (as described in paragraph a., above) for 
all items he proposes to use in the project, complete, containing 
all required detailed information. After approval has been 
indicated on each copy by appropriate signature, stamp and date, 
two (2) or more copies will be retained by the Contracting 
Officer and the balance will be returned to the Contractor. 

c. Approval of descriptive submittals will not relieve the 
Contractor of the responsibility for correcting any errors which 
may exist or for meeting requirements of the specifications. No 
partial submittals will be accepted. 

d. If required, samples and descriptive data shall be submitted 
within'the time specified in these specifications or, if no time 
is specified, within a reasonable time before use to permit 
inspection and testing; and shall be shipped prepaid and 
delivered as specified in these specifications and shall be 
properly marked to show the name of the material, trade name of 
manufacturer, place of origin, name and location of work where 
the material represented by the sample is to be used, and name of 
Contractor submitting the sample. Samples not subject to 
destructive tests may be retained until completion of the work 
but thereafter will be returned to the Contractor, if he so 
requested in writing, at his own expense. Failure of any samples 
to pass the specified requirements will be sufficient cause for 
refusal to consider further any samples from the same 
manufacturer whose materials failed to pass the tests. Written 
authorization of the Contracting Officer is required for 
inclusion into the work of items proposed to be substituted in 
lieu of those specified or referenced. (See the Clause of the 
General Provisions entitled "Materials and Workmanship. 11 ) The 
opinion of the Contracting Officer relating to the equality of 
i terns shall be final. Any changes required in the details and 
dimensions indicated on the drawings as a result of approved 
substitution shall be properly made, as approved by the 
Contracting Officer and at the expense of the Contractor. If the 
Contractor fails to submit for approval the required data within 
the specified time in accordance with the preceding paragraph, 

BVH:mp/664 
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the Contracting Officer will select a complete line of materials 
and/or equipment. If the Contractor submits for inclusion in the 
work materials and/or equipment not in accordance with the 
specifications, the Contracting Officer will have the right to 
reject them and select a full line of materials. The selection 
made by the Contracting Officer will be final and binding and the 
items shall be furnished and installed by the Contractor without 
change in the contract price. 

e. This Provision shall be deemed superseded to the extent of 
conflict, if any, between this Provision and any provision in the 
technical sections of the specifications. 

01342 SPECIFIC REQUIREMENTS 

a. The contractor shall submit all forms, data, information, 
certificates, schedules, etc., as required in other sections of 
the specifications. 

b. The contractor shall provide submittals in a timely manner to 
cause no delay in the work. Contractor must schedule submissions 
to permit Contracting Officer a review period of not less than 
fifteen days. All submittals shall be accompanied by a 
preprinted form provided by the Government. 

c. Unless otherwise specified in technical specifications, 
contractor shall submit either one sepia and two prints or six 
prints of all shop drawings. Contractor shall submit six prints 
or copies of catalog data, material lists, installation 
instructions and maintenance instructions. 
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01501 

DIVISION 1 - GENERAL REQUIREMENTS 

SECTION 01500. TEMPORARY FACILITIES 

TEMPORARY FACILITIES 

Contractor shall provide, install and maintain in safe condition all 
facilities and services necessary for temporary water and power supply. 
This obligation includes the signing or necessary contracts with utility 
companies, payment for cost of utilities consumed and payment for all 
maintenance and service fees. Contractor shall remove all temporary 
facilities upon completion of the work.· 
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01601 

Drawing 
Number 

M-500 
M-501 

M-504 

M-505 

M-507 
M-508 
M-509 

M-510 

M-511 

M-515 
M-516 
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DIVISION 15 - MECHANICAL 

SECTION 15941. HIGH TEMPERATURE FLUID PIPE AND EQUIPMENT INSULATION 

PART 1 - GENERAL 

1.01 SCOPE OF WORK: 

/ 

A. This specification shall cover the furnishing of all materials, 
labor, equipment and accessories necessary for the installation of 
the insulation as herein specified. Insulation shall be installed 
in strict accordance with this specification, all applicable 
drawings and manufacturer's recommendations and instructions. 

1.02 QUALITY ASSURANCE: 

A. Before any insulation is applied, all equipment and piping shall be 
thoroughly cleaned, tested and made tight. All systems requiring a 
hydrostatic test shall have the test completed and approved by the 
Contracting Officer before the insulation is applied. Insulation 
shall be. applied to metal and pipe surfaces only when these surfaces 
are completely dry. Any insulation that is wet from condensation, 
rain or other source shall be removed and new insulation installed. 

B. All insulation shall be installed according to the manufacturer's 
recommendations, and Detail Drawings. Workmanship shall be 
first-class in every respect. Joints shall be tightly butted, and 
the covering shall be applied tight and smooth, the insulation shall 
be cut and fitted neatly around irregular surfaces. Jacket seams 
shall be cut with a sharp knife or scissors, not ripped, and the 
seam applied to the least conspicous sfde. Where finish coats of 
sealer, vapor. barrier or other fluid .materials are sprayed, painted 
or troweled on, these coats shall be applied to the full thickness 
specified and· shall be uniform without ridges, pigtails, bub.bles or 
holidays. The Contractor is hereby forewar~ed that non-compliance 
of the specifications, subs ti tut ion of ni.aterials without . that 
approval, and failure to follow insulation material manufacture'"' s 
recomm~ndations will result iri disapproval of the insulation wor-k. 
Insulation shall be applied only by mechanics skilled in the tr-ade, 
and continuous supervision of the mechanios by a competent foreman 
is maQdatory. In specific locations, installation must be per 
drawing de.iails. 

C. ,Certain· kinds Qf quality of. materia:l.s are specified. Approval by 
the · Contraottng Off1.~~f \II.lat be. 9,},?tei~d ' for .ttkt i ~articular item " 
tb~t ~µo ~~,tr•~~~r pr~~••a ~, .~•~ ~'f~re J?~t;~~~.- ~rdcH-·• ,.'~r•. 
~l~ tff ·~•·· ~ttt~Ii~r • . 
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PART 2 - PRODUCTS 

2.01 DEFINITION OF CLASS AI INSULATION: 

A. Class II insulation shall be 13 pounds per cubic foot, with a 
maximum k factor of O. 50 Btu-inch/hour-sq. foot-°F, at 425°F mean 
temperature difference, hydrous calcium silicate, 1200°F Maximum 
Temperature Rating, with mineral fiber reinforcing, consisting 
entirely of inorganic material. Insulation to be furnished in 
curved segments or flat blocks. Jacke.t shall be corrugated aluminum, 
o. 016 inch thick having 2" minimum longitudinal lap and joints 
sealed with insulation mastic, secured with 3/8 11 aluminum band at 8" 
o.c. with one band at each joint. 

B. On horizontal lines, the longitudinal seams of- metal jackets are to 
be placed so as to drain. On vertical lines, butt straps on metal 
jackets .are to be sealed ·to drain, and jacket laps, if any, are also 
to be .installed to drain. 

C. Class II insulation shall be applied per the drawi'ng details; and at 
supports. ' 

2.02 DEFINITION CLASS V INSULATION: 

A. Class.V insulation shall be fiberglass insulation having a maximum k 
factor of 0.56 BTU/hr-sq.ft.-deg. F/in •. at 425°F mean temperature 
difference. The insulation shall have a maximum temperature rating 
not less than 850°F. . ( Certain~'Teed 850 or equal) • The insulation 
is to be furnished in curved segments or flat blocks. 

I 

B. The insulation shall be applied over clean dry pipe or equipment 
with all joints butted firmly together. All open joints or voids 
shall be filled and smoothed with insulating cement. 

' / 

& C. All equipment and piping shall be covered with 0.016 inch thick 
corrugated aluminum jacket. 

Aluminum jacket to be banded on 8-inch centers. 

On horizontal piping and equipment, the longitudinal seams of metal 
jackets are to be placed so as to drain. On vertical equipment, 
butt straps on metal jackets are to be sealed to drain, and jacket 
laps, if any, are also to be installed to drain. 

D. Fittings shall be insulated with mitered sections and secured in 
place with wire. 

E. Protruding metal parts (such as manholes and valve stems) and all 
seams, laps, open ends, joints, etc. shall be thoroughly insulated 
and sealed. Valves shall be completely insulated and covered with 
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only· stem exposed. All unions, strainers, control valves, bodies, 
etc. shall be completely insulated and covered. Fabricate covering 
so that insulation can be removed for servicing equipment without 
destroying the covering. 

F. Some Syl therm TM . Piping ( 1-1 /211 and smaller) in the collector field 
will be nested, as indicated on the drawings. There are to be no 
direct paths of heat flow from the hot tubing to the cooler tubing, 
such as a longitudinal seams. The center cavity must be filled with 
as much insulation as is possible. 

Note: 

All insulation thicknesses a lied to 1 1n , either nested or main 
header, shall be done in two layers. These layers are to e 
installed in a staggered method such that no circumferential or 
longitudinal seam are to be matched on either layer and therefore no 
direct path of heat flow from the hot surface to the cold surface. 

,& G, Class V insulation shall be applied as follows: 

& 

& 

Equipment: 

Equipment 
Number 

HE-202 

P-6001 & 6002 
P-7001 
P-7110 

T-111 
T-103 

Tubing: 

TUBE SIZE 

Outside 
Diameter 

CEH:mp/650 
80007.03 
1-16-81 

0.50 
0.625 
0.75 
1. 00 
1.25 

& Rev • 5-21-81 

(Single 

Equipment 
Name 

Solar Steam Generator 

CollectoTMField Circ. Pumps 
Syltherm Heater Circ. Pump 
Steam Generator Supply Pump 

Make-Up/Conditioning Tank 
Small Thermal Energy Storage 

lines only - not nested.) 

INSULATION THICKNESS (INCHES) 
AS A FUNCTION OF OPERATING 

TEMPERATURE 

550°F 
(HTF-2) 

2.5 
2.5 
2.5 
2.5 
3.0 

15041-3 

Tank 

Insulation 
Thickness 

12" 

411 
411 
411 

1811 
1811 

750°F 
(HTF-1) 

3-5 
3-5 
3.5 
3.5 
'-1.0 



Piping: (Single lines only - not nested.) 

Pipe Size 
Nominal 

1.50 
2.00 

.:..02.50 
3.00 
3.50 
4.00 

PART 3 - EXECUTION 

3.01 INSTALLATION: 

550°F 
(HTF-2) 

3.5 
3.5 
4.0 
4.0 
4.5 
4.5 

750°F 
(HTF-1) 

4.5 , 
5 0 -
~ 
5.5 
5"'3) 6:·a_ 

A. Piping and equipment aboveground are to be tested and cleaned before 
insulation commences. Surfaces to be insulated are to be clean, and 
dry, and the insulation contractor shall not proceed until surface 
is in proper condition. Insulation is to be clean, dry, and 
undamaged at time of application, and insulation is to be applied 
only under ambient conditions suitable for the materials to be 
installed, and with provision for protecting the work until complete 
and dry. The HTF piping is not to be painted or primed under any 
circumstance. 

B. All insulation shall fit the surface of pipe or equipment, and all 
joints shall be tightly butted. All insulation is to be installed 
by the full broken joint method, and necessary cuts are to be 
accurately made by saw or knife. Cloth shall be cut, where 
necessary, with scissors or sharp knife. Finishes shall be applied 
uniformly and shall not have ridges, pigtails, bubbles or holidays. 

C. During installation and use, adhesives and sealants designed for use 
at 850°F or above must be used in fabricating fittings or sealing 
joints. 
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