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TO BE RETURNED 

INTENT TO BID Under RFP RP- 0-8001 

To: SOLAR ENERGY RESEARCH INSTITUTE 

Attention: C. Harrell, Contracts Branch 
1617 Cole Boulevard 
Golden, CO 80401 

We do intend to respond to RFP #RP-0-8001 

Name: ----------------------
Address: ----------------------

Attention: ----------------------

NOTE: IF YOU INTEND TO BID, DETACH THIS PAGE AND RETURN TO THE ABOVE 
ADDRESS BY NOVEMBER 2, 1979. 
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Solar Energy Research Institute 
1536 Cole Boulevard 
Golden, Colorado 80401 
(303) 231-1000 

Offerers 

Subject: REQUEST FOR PROPOSALS NO. RP- 0-8001 
FOR "COST AND PERFORMANCE OF THERMAL STORAGE CONCEPTS IN 
SOLAR THERMAL SYSTEMS" 

Introduction: 

The Midwest Research Institute, acting through its Solar Energy Research 
Institute Division (hereinafter called the SERI) invites your sub~ission 
of a proposal for Cost and Performance of Thermal Storage Concepts in 
Solar Thermal Systems, in accordance with the requirements and conditions 
set forth herein. 

Statement of Work and Period of Performance 

The statement of work is set forth in Enclosure V to this Request for 
Proposal. The SERI reserves the right to excerpt all or any portion of 
the successful technical proposal for use as final subcontract language 
in the event conditions so.warrant. The anticipated period of performance 
of the subcontract is Twelve (12) months. 

Reports and Deliverables 

The deliverables of this subcontract are as set forth in Enclosure V. 

Evaluation Criteria 

The detailed evaluation criteria are contained in Enclosure IV. Only these 
criteria will be used in evaluating your proposal. 

Subcontract Award 

It is the intent of the SERI to award a subcontract on a cost reimbursement 
basis and in the manner stated in Enclosure IV. 
Provisions for this type subcontract are contained in Enclosure VI. Proposals 
submitted on another basis will not be excluded from consideration. 

Proposers are hereby notified that they have the right to request, either in 
advance of or within thirty (30) days after the date of contracting, a waiver 
of all or any part of the rights of the United States in subject inventions, 
in accordance with applicable statues and ERDA PR 9-9.109-6. 

A Division of Midwest Research Institute 
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Offerers 
RFP NO. RP 0-8001 

Questions or Inquiries 

All questions or inquiries concerning this RFP should be addressed to: 

Solar Energy Research Institute 
Subcontracts Branch 
1617 Cole Boulevard 
Golden, Colorado 80401 
Attn: Clinton Harrell 
Reference RFP No. RP-o-8001 

Written questions regarding the RFP or the requirements to be satisfied 
under the proposed subcontract will be responded to, provided they are 
received by the undersigned at the SERI's Contract Bra.nch on or before 
November 2, 1979. Replies to such questions (if considered appropriate) 
and material along with the questions will be provided to all recipients 
of record of the RFP as soon as practicable. 

;Exeenses Related to Offerer Submissions 

This RFP does not commit the SERI or the Government to pay any costs 
incurred in the submission of a·proposal or in making necessary studies or 

designed for the preparations thereof. 

Unnecessarily Elaborate Proposals 

Unnecessarily elaborate brochures or other presentations beyond those 
sufficient to present a complete and effective proposal are not desired 
and may be construed as an indication of the Offerer's lack of cost 
consciousness. Elaborate art work, expensive paper and bindings, and 
expensive visual and other presentations aids are neither necessary nor 
desired. 

Proposal Content 

Proposals should respond to the evaluation ·criteria in Enclosure IV and be 
prepared in accordance with the instructions in Enclosure III, "Proposal 

Preparation Instructions." Submittals should be signed by an employee or 
official authorized to bind your firm contractually. The original and 
five (5) copies of the proposals should be mailed or otherwise delivered to 
the SERI mailroom addressed as follows: 

Solar Energy Research Institute 
1617 Cole Boulevard 
Golden, Colorado 80401 
Attention: Clint Harrell, Subcontracts Branch 

To facilitate handling, please mark on the outside envelope containing 

your proposal or other matters related to this solicitation: 

"RFP No. RP -O-S-001 
To be Opened by Addressee Only" 

Proposals will be received at the SERI'- mailroom until 4 p.m. local time 

on November 30, 1979. 
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Offerors 
RFP No. RP-0-8001 

If you do intend to submit a proposal, a res onse to that effect is 

regueste y etac ng t e irst page of the RFP and returning it to the 

above address by November 2, 1979. 

Late Proposals 

Offerors are put on notice that proposals received after the due date will 

be considered late and will be handled in accordance with the procedures 

contained in Enclosure II. 

Disclaimer 

Neither the United States, nor the Department of Energy, nor the SERI, nor 

any ot their employees, not any of their contractors, subcontractors, or 

their employees, makes any warranty, expressed or implied, or assumes any 

legal liability or responsibility for the accuracy, completeness, or 

usefulness for any prupose of any of the technical information or data 

attached as appendices or otherwise provided herein as reference material. 

Contents of the RFP 

This RFP consists of this letter and Enclosures I throogh-"1ZI. A list of the. 

Enclosures is attached for reference purposes. 

In the event of inconsistency in this RFP, the inconsistency shall be 

resolved by giving precedence in the following order: 

a. Letter to Offerors 

b. Enclosure I through VI in that order, including any attachments 

or exhibits in the order in which they appear within each 

Enclosure. 

Sincerely, 

Clinton Harrell 
Senior Subcontract Administrator 
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Offerers 
RFP No. RP-0-800i 

Enclosures: 

I Representations and Certifications 

II General Instructions 

III Proposal Preparation Inst.ructions 

Attachment 1 - Proposal Data Summary 
Attachment 2 - Contract Pricing Proposal 

(Opt Form 60) 

IV Evaluation of Proposals 

V Statement of Work 

VI Proforma Subcontract 
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Enclosure I 

SOLAR ENERGY RESEARCH rns:-r:1r:-:: 

REPRESE!!TATIOIIS AND CERTIFICAT!C!IS 

The offerer makes the following Representations and Certifications as part of his offer. 
(Check or complete all appropriate boxes or blocks, sign and date on last page.) 

Type of Business Organization 

Are you: 
(al individual? (b) __ partnership? 
(c)--a nonprofit organization? 
(d)--a corporation, incorporated under the laws 

--under the laws of the State of 
with principal place of busine_s_s-l_oc_a-te_d..,...._ 
at ___________________ ? 

Place of Subcontract Performance 

The principal place of subcontract performance 
will be at: Street Address: _______________ _ 

City, State, Zip Code: ____________ _ 

Small Business Representation 

Are you considered small business under present 
Goverrunent regulations? __yes, _no. 

NOTE: A small business concern for the purpose of 
Goverrunent procurement is a concern, including its 
affiliates, which is independently owned and oper­
ated, is not dominant in the field of operation in 
which it is submitting offers on Government cont­
racts, and can further qualify under the criteria 
concerning number of employees, average annual 
receipts, or other criteria, as prescribed by the 
Small Business Administration. (See Code of 
Federal Regulations, Title 13, Part 121, as 
amended, which contains detailed industry defini­
tions and related procedures.) 

the stock of which is owned by :ninority group mem­
bers are Negroes, Spanish-speaking American 
persons, American-Orientals, American-Indians, 
American-Eskimos, and American-Aleuts • 

6. Contin~ent Fee Representation 

(a) He has, has not, employed or retained 
any company or person (other than a full-time, 
bona fide employee working solely for the offerer 
or bona fide established commercial or selling 
agencies maintained by the offerer) to solicit or 
secure this contract, and ( b) he has, has 
not, paid or agreed to pay any company or person 
( other than a full-tilne, bona fide employee 
working solely for the offerer or bona fide estab­
lished commercial or selling agencies maintained 
by the offerer) any fee, commission, percentage or 
brokerage fee, contingent upon or resulting from 
the award of this subcontract; and agrees to 
furnish information relating to (a) and (b) above 
as requested by the Buyer. (For interpretation of 
the representation, including the term "bona fide 
employee", see Code of Federal Regulations, Title 
41, Subp!ll"t 1-1.5.) 

7. Certification of Independent Price Deter:nination. 
(See note below). 

(a) By submission of this offer, the offerer 
certifies, and in the case of a joint offer each 
party thereto certifies as to its own organiza­
tion, that 1n connection with this procurement: 

4. Labor Surplus Area Representations 
(1) The prices in this offer have been arrived 
at independently, without consultation, communi­
cation, or agreement, for the purpose of 
restricting competition, as to any 111&tter rela­
ting to such prices with any other offer or with 
any competitor; 

(a) Are you a labor surplus area concern under 
present Government regulations? 
_yes,_no. 

(b) Are you located in a labor surplus 
area? ___ yes, ___ no. 

NOTE: (For definition of "labor surplus area con­
cern" see Code of Federal Regulations, Title 41, 
subpart 1-1.8, section 01. For definition of 
labor surplus area, see o.s. Department of Labor 
!.isting of Eligible Labor Surplus Areas under 
Defense Manpower Policy No. 4a and Executive Order 
10582.) 

5. Minority Business (Affirmative Action Program) 

Are you a minority-owned business enterprise under 
present Government Regulations? 
__yes, ___ no. 

NOTE: A minority business enterprise is defined 
as a "business, at least 50 percent of which is 
owned by :ninority group members or, in the case of 
~ublicly owned busir.esses, at least 51 percent of 

(2) Unless otherwise required by law, the 
prices which have been quoted in this offer have 
not been lmowingly disclosed by the offerer and 
will not knowingly be disclosed by the offerer 
prior to opening, directly or indirectly to any 
other offerer or to any competitor; and 

(3) No attempt has been made or will be made by 
the offerer to induce any other person or firm 
to submit or not to submit an offer for the 
purpose of restricting competition. 

(b) Each person signing this offer certifies that: 

(1) He is the person 1n the offerer's organiza­
tion responsible within that organization for 
the decision as to the prices being offered 
herein, and that he has not participated, and 
will not participate, in any action contrary to 
(a) (1) through (a) (3) above; or 



(2) (i) He is not the person in the offerer's 
organization responsible for the decision 
as to the prices being offered herein but 
that he has been authorized to act as 
agent for the persons responsible for such 
decisions in certifying that such persons 
have not participated, and will not 
participate in any action contrary to (al 
(1) through (a) (3) above, and as their 
agent does hereby so certify; and 

(ii) He has not participated, and will not 
participate, in any action contrary to 
(al (1) through (al (3) above. 

!lOTE: (al This certification on the offer is not 
applicable to a foreign offerer submitting an 
offer for a subcontract which requires performance 
or delivery outside the United States, its posses­
sions, and Puerto Rico. 

(bl An offer will not be considered for award 
where (a) (1), (al (3), or (bl of the certifica­
tion has been deleted or modified. Where (al (2) 
of the ~ertification has been deleted or modified,­
the offer will not be considered for award unless 
the offerer furnishes with the offer a signed 
statement which sets forth in detail the circum­
stances of the disclosure and the head of the 
agency, or his designee, determines that such dis­
closure was not made for the purpose of restric­
ting competition. 

B. Affirmati •re Action 
(Applicable only to offers of $50,000 or 
more and offerer has 50 or more employees) 

The offerer r-epresents that (1) he __ has devel­
oped and has on file, __ has not developed and 
does not have on file at each establishment affir­
mative action programs as required by the !'Ules 
and regulations of the Secretary of L.abor 
(41 CFR 60-1 and 60-2), or (2) he _has not 
previously ~.ad contracts subject to the written 
affirmative action program requirement of the 
!'Ules and regulations of the Secretary of L.abor. 

If such a progM.111 has not been developed the 
offerer will complete the following: 

The offerer does does not employ more than 
50 employees"aiid has has not been awarded a 
contract subject "to"Executive Order 11246 in the 
amount of $50,000 or more since July 1, 1968. If 
such a contract has been awarded since July 1, 
1968, give the date of such contract, but do not 
list contracts awarded within the last 120 days 
prior to the date of this representation. 

9. Equal Opportunity 
(Applicable only to offers exceeding $10,000} 

Re has, has not, participated in a previous 
contract orsubcontract subject either to the 
Equal Opportunity Clause herein or the clause ori­
ginally contained in section 301 of Executive 
Order No. 10925 or the clause contained in section 
201 of Executive Order No. 11114; that he has, 

has not, filed all required compliance reports, 
"and" that representations indicating submission of 
required compUance reports, signed by proposed 

subcontractors, will be obtained prior to subcon­
tract awards. (The above representation need not 
be submitted in connection·w1th contracts and sub­
contracts which are exempt· from the clause.) 

10. Certification of Nonse~regated Facilities 

(Applicable to contracts and subcontracts 
exceeding $10,000 which are not exempt from the 
provisions of the Equal Opportunity clause). 

By the submission of this offer, the offerer or 
subcontractor certifies that he does not maintain 
or provide for his employees any segregated 
facilities at any of his establishments, and that 
he does not permit his employees to perform their 
services at any location, under his control, where 
segregated facilities are maintained. He certi­
fies further that he will not maintain or provide 
for his employees any segregated facilities at any 
of his establishments, and that he will not permit 
his employees to perform their services at any 
location, under his control, where segregated 
facilities are maintained. The offerer or subcon-

.tractor agrees that a breach of this certification 
is a violation of the Equal Opportunity article in 
this contract. As used in this certification, the 
term "segregated facilities" means any waiting 
rooms, work areas, rest rooms and wash rooms, 
restaurants and other eating areas, time cloclca, 
locker rooms and other storage or dressing areas, 
parking lots, drinking fountains, recreation or 
entertainment areas, transportation, and housing 
facilities provided for employees which are segre­
gated by explicit directive or are in fact segre­
gated on the basis of' race, color, religion, or 
national origin, because of habit, local custom, 
or otherw.rise. He further agrees that (except 
where he has obtained identical certification from 
proposed subcontractors for specific time periods) 
he will obtain identical certifications from pro­
posed subcontractors prior to award of subcon­
tracts exceeding $10,000 which are not exempt from 
the provisions of the F.qual Opportunity clause; 
that he will retain such certifications on his 
files; and that he will forward the following 
notice to such proposed subcontractors (except 
where the proposed subcontractors have submitted 
identical certifications for specific time 
periods): 

NOTICE TO PROSPECTIVE SUBCONTRACTORS 
OF REQUIREMENTS FOR CERTIFICATIONS OF 
NONSEGREGATED FACn.ITIES 

A Certification of Nonsegregated Facilities must 
be submitted prior to the award of a subcontract 
exceeding $10,000 which is not exempt from the 
provisions of the F.qual Opportunity clause. The 
certification may be- submitted either for each 
subcontract or for all subcontracts during a 
period (i.e., quarterly, semiannually, or 
annually). 

11. Waiver Request 

The proposer is hereby notified that it has the 
opportunity to request, in advance of contracting, 
or withj.n 30 days thereafter, a waiver of all or 
any part of the rights of the United Stat.es with 

,. 
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respect to inventions, in accordance with appli­
cable statutes and the policies and procedures set 
forth in ERDA PR 9-9.109.6. 

12. Identification of Proprietary Technical Data 

The section of this solicitation which described 
the ~ork to be performed also sets forth the 
SERI's and the DOE's !mown requirements for 
technical data. The Additional Technical Data 
Requirements clause, if included in this solicita­
tion, provides the SERI or the Government with the 
option to order additional technical data, the 
requirements for which are not !mown at the tillle 
of contracting. There is, however, a built-in 
limitation on the kind of technical data which may 
be required. This limitation 1s found in para­
graph (e) of the Rights in Technical Data clause 
which provides that the subcontractor may Withhold 
delivery of proprietary data. 

Accordingly, it u necessary that you indicate 
below that the work to be performed and the known 
requirements for technical data as set forth in 
the solicitation or subcontract have been 
r-eviewed, and either state that- to·the best of 
your knowledge, no data will be Withheld, or 
submit a list identifying the proprietary data 
which to the best of your lmowledge will likely be 
used in the subcontract performance and will be 
Withheld. 

Please indicate that you have reviewed the 
requirements in the technical scope of work and to 
the best of your knowledge: 

The technical scope of the work has been 
r-eviewed, and 

( ) None of' the data will be 
withheld; or 

( ) Data Will be withheld as contained on 
the attached sheet. 

13. Clean Air and Water Certification 

(Applicable if the bid or offer exceeds $100,000, 
or the SERI has determined that orders under an 
indefinite quantity contract in any year will ex­
ceed $100,000, or a facility to be used has been 
the subject of a conviction under the Clean Air 
Act (42 u.s.c. 1857c-8(c)(1)) or the Federal Water 
Pollution Control Act (33 a.s.c. 1319(c)) and u 
listed by EPA, or is not otherwise exempt.) The 
Offerer Certifies as Follows: 

(a) Any facility to be utilized in the per­
formance of this proposed subcontract __ has 

has not, been listed on the Environmental 
'Protection Agency list of violating f'aoWties. 

(b) He will promptly notify the contracting 
officer, prior to award, of the receipt of any 
communication from the Director, Office of Fed­
eral Activities, U.S. Environmental Protection 
Agency, indicating that any facility which he 
proposes to uae for the performance of the con­
tract is under consideration to be listed on the 
EPA list of' violating facilities. 

(c) He will include substantially this certifi­
cation, including this paragraph (c), 1n every 
nonexempt subcontract. 

14. Cost Accounting Standards Certification-Nondefense 

Any negotiated subcontract in excess of $100,000 
resulting from this solicitation shall be subject 
to the requirements of the clauses entitled Cost 
Accounting Standards-Nondefense Contract 
(FPR 1-3.1204-2(a)) and Administration of Cost 
Accounting .Standards (FPR 1-3.1204-1(b)) if it is 
awarded to a contractor's business unit that 1s 
performing a national defense contract or 
subcontract which 1s subject to cost accounting 
standards pursuant to 4 CFR 331 at the time of 
award, except contracts which are otherwise exempt 
(see FPR 1-3.1203-2(a) and (c)(4)). Otherwise, an 
award resulting from this solicitation shall be 
subject to the requir-ements of' the clauses 
entitled Consistency of Cost Accounting Practices­
Nondefense Contract (FPR 1-3.1204-2(b)) and Admin­
istration of Cost Accounting .Standare!a 
(FPR 1-3.1204-1 (b)) if the award is 

(1) the first negotiated contract over $500,000 
in the event the award u to a contractor's 
business unit that 1s not performing under any 
CAS covered national defense or non-defense con­
tract or subcontract, or 
(11) a negotiated contract over $100,000 in the 
event the award is to a contractor's business 
unit that 1s performing under any CAS covered 

. national defense or nondefense contract, or sub­
contract, or 
(111) a negotiated contract over $100,000 in 
the event the award is to a contractor's 
business unit that is performing under any CAS 
covered national defense or nondefense contract, 
or subcontract except contracts which are other­
wise exempt (see FPR 1-3.1203(a) and (c)(4)). 
This solicitation notice u ~ applicable to 
small business concerns. 

15. Certific:ate of' CAS Appl}cability 

The Offerer hereby certit'ies that: 

A It is currently performing a negotiated 
defense contract or subcontract that contains a 
Cost Accounting Standards Clawse ( 4 CFR 331) , 
and it is currently required to accept that 
clause 1n any new negotiated national defenae 
contracts it receives that are subject to cost 
accounting standards. 

B It u currently performing a negotiated 
national defense or nondefense contract or sub­
contract that contains a Cost Accounting 
Standards Clause required by 4 CFR 331 or 332 or 
by the FPR SUbpart 1-3. 12, but it u not 
required to accept the 4 CFR clause in new nego­
tiated national defense contracts or subcon­
tracts which it receives that are subject to 
cost accounting standards. 

C It is not performing any CAS covered 
national defense or nondef'ense contract or sub­
contract. The Offerer further certifies that it 
will immediately notify the contracting officer 
in writing in the event that it 1s awarded any 
negotiated national defense or nondef'ense con­
tract or subcontract containing any Cost Accoun­
ting Standards Clause subsequent to the date of 
this certificate but prior to the date of the 



award or a subcontract resulting from this soli­
citation. 

D It is an educational institution receiving 
contract awards subject to FPR Subpart 1-15.3 
(FHC 73-8, 0MB Circular A-21). 

E It is State or local government receiving 
corifract awards subject to FPR Subpart 1-15.7 
(Fl-:C 711-4, 0MB Circular A-87)). 

F __ It is a hospital. 

NOT::: Certain firm fixed price negotiated non­
defense contracts awarded on the basis of price 
cocpetititon may be deterlllined by the Contracting 
Officer (at the time of awartl) to be exempt from 
cost accounting standards (FPR 1-3.1203-2 
(cl(4)(iv)). 

Additional Certification-CAS Applicable Offerors 

G The Offeror, subject to cost accounting 
standards but no certifying under D, E, or F 
above, further certifies that practices used in 
estimating costs in pricing this proposal are 
consistent with the practices desclosed in the 
Disclosure Stateme.~t(s) where they have been 
submitted pursuant to CASB regulations 
(4 CFR 351). 

Data Required-CAS Covered Offerers 

The Offerer certifying under A or B above but 
not under D, E, F above, is required to furnish 
the name, address (including agency or depart­
ment component), and telephone number of the 
cognizant contracting officer administering the 
Offeror's CAS covered contracts. If A above is 
checked, the Offerer will also identify those 
currently effective cost accounting standards, 
if any, which upon award of the next negotiated 
national defense contract or subcontract will 
become effective upon the offeror. 

Name of Contracting 
Officer ___________________ _ 

Address: --------------------
Telephone Number:_,_.,..,.._...,.. __________ _ 
Standards Not Yet Applicable: _________ _ 

16. Certification of Current Cost or Pricing Data 

Offerors are put on notice that if a proposal is 
of an amount over $100,000 the Offerer may be 
required to submit a Certificate of Current Cost 
or Pricing Data, in accorda.~ce with FPR 1-3.807 
and ERDAPR 9-3.807, effective as of the time 
agreement is reached on subcontract price. An 
Offerer, by submittal of a proposal, agrees to 
provide such certification, if requested by the 
SERI. 

By ~1gning below, the proposer hereby 
certifies to all the foregoing representations 
and certifications. 

( Name of Proposer)•• 
BY: _____________________ _ 

TITLE: 
DATE -------------------



Proposal Significance 

ENCLOSURE II 

GENERAL INSTRUCTIONS 

It is particularly important that you recognize that the initial evaluation of 
your proposal will be made upon a review of your written proposal only, 
although some independent investigations may be made with regard to the cost 
information furnished. 

Therefore, you are cautioned to make certain that your written proposal 
properly reflects your ability to satisfy the requirements of this RFP and is 
as complete, detailed, and thorough as is possible. 

Any inconsistency, whether real or apparent, between promised performance and 
proposed price should be explained in the proposal. Any significant inconsis­
tency, if unexplained, raises a fundamental issue of the Offerer's 
understanding of the nature and scope of the work required and his financial 
ability to perform the subcontract and may be grounds for downgrading the 
proposal. 

The SERI reserves the right to select any proposal as a basis for negotiation 
or to reject any and all proposals. 

Special Instructions 

(1) In order to provide SERI with an effective means of controlling costs 
and the quality of materials produced under this contract, a progress 
payments schedule should be ·included in the proposal submittal. A 
reasonable basis for this schedule would be to permit progress pay­
ments based on the successful completion of each of the individual 
deliverables as listed in the Scope of Work. 

(2) Each offeror is encouraged to recommend additions or alternations to 
these projects as part of their proposed Information/Promotion 
Plan. Offerers should note carefully the Evaluation Criteria out­
lined elsewhere in this solicitation and structure their proposals 
accordingly. 

(3) The Solar Energy Research Institute (SERI) recognizes that the 
various categories of tasks identified in this Statement of Work 
require disparate experience, skills, and resources from proposers. 
SERI expects that many organizations best qualified and experienced 
to undertake one portion of this study may not be fully qualified 
for, or interested in, undertaking all categories of tasks described 
in this Statement of Work. Nevertheless, SERI wishes to encourage 
those organizations (for groups of organizations) with relevant 
skills and experience to respond to this Statement of Work. For this 
reason, SERI will accept proposals from both individual companies and 
teams organized according to prime/subcontractor or organization/ 
consultant arrangements. In either of the latter cases, however, the 



ENCLOSURE II 
Page 2 

proposal must clearly specify the availability and level of commit­
ment for all proposed subcontractors and/or consultants. 

Written and/or Oral Discussioti 

Written and/or oral discussions will be conducted with those offerers whose 
proposals are determined to be within a competitive range. Offerers are, 
however, put upon notice that award may be made without discussion of the 
initial proposals received. Accordingly, proposals should be submitted 
initially on the most favorable terms, from a price and technical standpoint, 
which the Offerer can submit to the SERI. 

Late Proposals 

A. Any proposal received at the office designated in the solicitation after 
the exact time specified for receipt will not be considered unless it is 
received before award is made, and: 

(1) It was sent by registered or certified mail not later than the fifth 
calendar day prior to the date specified for receipt of offers 
(e.g., an offer submitted in response to a solicitation requiring 
receipt of offers by the 20th day of the month must be mailed by the 
15th or earlier); 

(2) It was sent by mail (or telegram if authorized) and it is determined 
by the SERI that the later receipt was due solely to mishandling by 
the SERI after receipt at the SERI; 

(3) It is the only proposal received; or 

(4) It offers significant cost or technical advantages to the SERI and it 
is received before a determination of the competitive range has been 
made. 

B. Any modification of a proposal is subject to the same conditions as in A. 
of this provision. 

C. The only acceptable evidence to establish: 

(1) The date of mailing of a late proposal or modification sent either by 
registered or certified mail is the U.S. Postal Service postmark on 
both the envelope or wrapper and on the original receipt from the 
U.S. Postal Service. If neither postmark shows a legible date, the 
proposal or modification of proposal shall be deemed to have been 
mailed late. (The term "postmark" means a printed, stamped, or 
otherwise placed impression (exclusive of a postal meter machine 
impression) that is readily identifiable without further action as 
having been supplied and affixed on the date of mailing by employees 
of the U.S. Postal Service. Therefore, offerers should request the 
postal clerk to place a hand cancellation bulls-eye "postmark" on 
both the receipt and the envelope or wrapper.) 



ENCLOSURE II 
Page 3 

(2) The time of receipt at the SERI is the time-date stamp of such 
installation on the proposal wrapper or other documentary evidence of 
receipt maintained by the installation. 

D. · Notwithstanding (A) and (B) of this provision, a late modification of an 
otherwise successful proposal which makes its terms more favorable to the 
SERI will be considered at any time it is received and may be accepted. 

E. Proposals may be withdraim by written or telegraphic notice received at 
any time prior to award. Proposals may be wi thdrat-m in person by an 
offerer or his authorized representative, provided his identity is made 
known and he signs a receipt for the proposal prior to award. 

NOTE: The term "telegram" includes mailgrams. 
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ENCLOSURE" III 

PROPOSAL PREPARATION INSTRUCTIONS 

Your proposal should be submitted in two separate volumes as follows: 

Volume 1 - Technical Proposal 
Volume 2 - Cost Proposal 

No cost data or estimates should appear in the technical volume. To aid in 
the evaluation of the proposal, it is desired that all technical proposals be 
keyed to the Statement of Work, where appropriate (technical discussion of 
approaches, etc.). 

A. Technical Proposal Instructions 

Since your Technical Proposal will primarily determine the capability of 
your organization to participate in this procurement, it should be speci­
fic and complete in every detail. The proposal should be practical and 
should be prepared simply and economically, providing straight-forward, 
concise delineation of capabilities to satisfactorily perform the subcon­
tract being sought. 

The proposal should contain an outline of the proposed lines of investi­
gation, method of approach to the problem, the phases or steps into which 
this project might logically be divided, estimated time required to 
complete each phase or step, and any other information considered perti­
nent to the problem. The offerer should not merely offer to perform the 
work in accordance with the Statement of Work but shall outline the 
actual work proposed as specifically as possible. 

Your technical proposal should, as a minimum, contain the information 
specified below in accordance with the following general format: 

1. 

2. 

3. 

4. 

Table of Contents 

List of Tables and Drawings 

Short Introduction and Summary 

This section should contain an outline of the work to be done, 
difficulties anticipated in doing the work, and the proposed general 
approach toward solving the identified problems and accomplishing 
the work. 

Technical Discussion of Approaches 

This section should contain the major portion of the technical 
proposal. It should be presented in sufficient detail to permit a 
comprehensive evaluation and should contain as a minimum the follow­
ing. 

4.1 Statement of Work. Major difficulties, if any, anticipated by the 
offerer in performing the Statement of Work. 
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4.2 P~incipals and techniques which may be applied in performing the 
work and solving identified difficulties, and an evaluation of the 
various methods considered with substantiation of those selected. 
Indicate degree of success expected. 

4.3 Complete, detailed statement of anticipated solution, including, as 
applicable, preliminary design layout, sketches, and other 
information indicating configuration and functions of components. 

4.4 Specific statement of any interpretations, deviations, and excep­
tions to the Statement of Work described in Enclosure IV of this 
RFP. The Offerer, however, should be aware that major deviations, 
and exceptions to the Statement of Work may impair the evaluation of 
the Offerer's proposal. Thus, explicit explanation of deviations 
and exceptions should be part of this technical proposal. 

5. 

6. 

1. 

Program Plan 

This section should contain the Offerer's proposed Program Plan 
which divides the entire program into work packages of finite tasks 
or segments of work. Each task should be identified for: personnel 
accountability, task product identification/application, start/ 
complete schedule, travel, proposed subcontracts, labor hours by 
labor type, and material description and quantities. Included in 
the Program Plan should be a summary of (1) labor hours for each 
labor type, (2) lower tier subcontracts, and (3) material descrip­
tion and quantities, planned for each month during the proposed 
period of performance of the contract. Cost estimates should not be 
included in this Plan. 

Program Schedule 

This section should include the period of performance, proposed 
duration of project in months by phase or task, and a milestone 
chart. Include time required for preparation and submission of 
required reports. 

Project Organization 

This section should show the project team or organization proposed 
for this contract, the relationship of this program to the overall 
company organization and the function and responsibilities of the 
major lower tier subcontractors. As a minimum, it should contain 
the following: 

7.1 Organization chart and a summary of the labor hours or percentage of 
time key personnel will devote to each major task of this project. 

7.2 An estimate of the extent of lower tier subcontracting anticipated 
together with a list of items or effort to be subcontracted. Cost 
estimates should not be included in this section. 
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8. Personnel Qualifications 

9. 

This section should contain the names of key management and 
technical or supervisory personnel, dovm to the third level of 
proposed project organization structure, to be assigned for direct 
work on this subcontract along with pertinent background information 
on each. 

Site/Facilities/Equipment Data 

This section should include a statement of available site, plant, 
laboratory equipment, and test facilities which are proposed for use 
on this project, if any. 

A specific statement of additional plant, equipment, and test 
facilities, if any, proposed for this project is required. Indicate 
their applicability to the project and substantiate their need. 
Indicate to what extent the project can be accomplished without 
them. Consider alternate sources, substitutions, etc. 

10. Supportive Data 

This section should contain the following: 

10.1 A listing of current or recent (within the last 2 years) Government 
contracts or other activity performed by the offerer in this or 
related fields. Include the name of the sponsoring agency, contract 
number, amount of contract, subject area of contract, name and phone 
number of Contracting Officer for any Government contracts cited. 
If necessary for evaluation, SERI may solicit from available 
sources, experience data concerning proposer's past performance. 

10.2 Any other pertinent technical information which will aid in evalua-
tion of the proposal. 

Cost Proposal Instructions 

The cost portion of your proposal should contain, as a minimum, the 
information set forth below, as your proposal will be evaluated not only 
on technical considerations, but also on cost and business considera­
tions. 

1. The Proposal Data Summary (Attachment I to this Enclosure III) and 
submitted as the first part of the Cost Proposal. 

2. To be considered for award, offerers must provide cost or pricing 
data submitted on the enclosed Optional Form 60. (Attachment 2 to 
this Enclosure III). Your attention is specifically directed to the 
"Instructions to Offerers" and "Footnotes" set forth on Page 3 of 
the Optional Form 60. As a minimum, a separate Optional Form 60 is 
required for each Task and a Summary Optional Form 60 for the com­
plete proposal. Offerers may provide lower levels of cost break­
downs (Optional Form 60) relative to each Task if they believe this 
level of clarity is desirable. 
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a. Direct Labo:- - Set forth the hours by labor category, the rate 
per hour, tota~, and discuss the basis for the rates; i.e., 
actuals of individuals, category averages, midpoint of effort, 
etc. Explain any escalation factors used. 

b. Overhead - This generally encompasses indirect costs which 
because of their incurrence for common or joint objectives are 
not readily subject to treatment as direct costs. Advise 
details of any current Government approval of proposed rates. 
If Government approval has not been obtained, furnish previous 
fiscal year burden cost by pool and base for each burden center 
and cost and base for proposed rates. Offerers should indicate 
if they operate under the "Negotiated Overhead Rates" system 
with the Government. 

c. Direct Materials - Provide unit cost of each item to be used, 
the basis for the cost, i.e., make, model, size, capacity, 
vendor quotes, engineering estimates, previous purchase, etc. 

d. Other Direct Costs - This includes such items as reports and 
presentations, travel, and computer rental costs. Travel costs 
must be supported with the detailed information on what the 
Offerer used in arriving at his estimate, including pertinent 
contractor travel policies. Computer rental costs should show 
type of computer, number of hours, and hourly rates if known. 
Other items of cost in this category must include similar 
details. 

e. Lower-Tier Subcontractors - Pursuant to FPR 1-3, 814-3, a 
separate cost breakdown, in a format consistent with this 
format, shall be furnished on any subcontract which exceeds 
$100,000. The type of subcontract and name and address of the 
proposed subcontractor shall be furnished, if known. 

f. General and administrative Expense - Include the same type of 
information requested in b. above. Composite rates should be 
broken out separately to explain composition and basis. 

g. Profit/Fee - Provide rationale for proposed amount. 

Government Facilities 

The SERI does not expect to provide Government Furnished Property 
(GFP) to any subcontractor. However, Offerors may propose GFP, and 
requests will be considered and evaluated as a cost to SERI. 

If Government-owned facilities will be required for performance of 
the proposed work, the Offeror shall furnish a list of the required 
facilities, the contract number under which the facilities are 
furnished, and the name and address of the cognizant Contracting 
Officer. 
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ProposinG Entity Past Performance (Contracts and Subcontract3 over· 
$500,000) 

a. List all contracts in this field of technology received in the 
past five years. Include the contract number; the name of the 
customer; the name, address, and telephone number of the 
customer official who administered the contract; a description 
of the product or service; the contract type; the delivery date 
or the period of perforcance, if applicable; the basis of the 
completion (price, delivery, or technical merit); whether it 
was the initial award or a follow-on; if an initial award was 
preceded by a Government or customer-financed study or by an 
offerer-financed study; and the original contract price and 
final contract price with reason for overruns, if any. 

b. List all Federal government contract(s) terminated (partially 
or completely) within the past ten years. Include the 
Department or Agency, contract number, name, address, and 
telephone number of the terminating officer. 

Acceptance of Subcontract 

A statement as to the acceptableness of the proforma Subcontract 
including the Schedule and the Subcontract General Provisions set 
forth in Enclosure IV. Exceptions should be listed and explained 
and alternate language provided. 

Trade Secrets and/or Privileged or Confidential Commercial or Finan­
cial Information 

Proposals submitted in response to this RFP may contain trade 
secrets and/or privileged or confidential commercial or financial 
information which the proposer (or his lower tier subcontractor 
offerer) does not want used or disclosed for any purpose other than 
evaluation of the proposal. The use and disclosure of such data may 
be restricted, provided the proposer marks the cover sheet of the 
proposal with the following legend, specifying the pages of the 
proposal which are to be restricted in accordance with the condi­
tions of the legend: 

"The data contained on pages ______ of this pro-
posal have been submitted in confidence and contain 
trade secrets and/or privileged or confidential com­
mercial or financial information and such data shall be 
used or disclosed only for evaluation purposes, provided 
that if a subcontract is awarded to this proposer as a 
result of or in connection with the submission of this 
proposal, the SERI or the Government shall have the 
right to use or disclose the data herein to the extent 
provided in the subcontract. This restriction does not 
limit the SERI's or the Government's right to use or 
disclose data obtained from any source, including the 
proposer, without restriction." 
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Further, to protect such d2. tE., eacn paee conta::.ning :::uch ds. t2 shall 
be·specifically identified and marked, including each line or para­
graph containing the data to be protected with a legend similar to 

· the following: 

"Use or disclosure of the data set forth on lines 
above is subject to the restr::.ction en ~-----the cover page of this proposal. 11 

It should be noted, ho~ever, that data beari~g the aforementioned 
legend may be subject to release under the provisions of the Freedom 
of Information Act, 5 U.S.C. 552, as amended. The SERI and the 
Government assume no liability for disclosure or use of unmarked 
data and may use or disclose such data for any purpose. It should 
be noted that any resultant subcontract will contain an appropriate 
"Rights to Proposal Data" article as set forth in Appendix C of the 
Proforma Subcontract. 

All such information will be used for evaluation purposes only 
except to the extent such information is generally available to the 
public, is already the property of the SERI or Government, or the 
SERI or Government already has the unr~stricted use rights thereto, 
or, is or has been made available to the SERI or the Government from 
other sources, including the proposer, without restriction. Propo­
sers are hereby notified that the SERI intends to make all proposals 
submitted, including a.~y trade secrets and/or privileged or confi­
dential commercial or financial information contained therein, 
available to DOE personnel, to personnel in DOE's National Labora­
tories, and to personnel of other Government agencies, as necessary, 
for the sole purpose of assisting the SERI in its evaluation of the 
proposal. These individuals will be required to protect the confi­
dentiality of any specifically identified trade secrets and/or 
privileged or confidential commercial or.financial information 
obtained as a result of their participation in these evaluations. 

7. Rights in Technical Data 

Enclosure V to this RFP which describes the work to be performed 
also sets forth SERI's and the Government's known requirements.for 
technical data. 

In addition, it is anticipated that any resultant subcontract will 
contain the "Additional Technical Data Requirements" article set 
forth in Enclosure VI, Appendix C, in order to provide SERI or the 
Government with the option to order additional technical data, the 
requirement for which was not known at the time of contracting. 
There is, however, a built-in limitation on the kind of technical 
data which may be required under either of these provisions. The 
limitation is found in paragraph (e) of the "Rights in Technical 
Data - Long Form" article, also set forth in Enclosure IV, Appendix 
C. This paragraph (e) provides that the subcontractor need not 
furnish proprietary data concerning an item or process which was 
developed at private expense. In view of this, and to provide 
visibility, it is necessary that your proposal state that the work 
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to be performed and the l~nm-m requirer:,ents for technical data set 
forth in the RFP have been reviewed, and further state either that, 
to the best of your knowledge, no data will be withheld, or list the 
data which to the best of your knowledge will likely be used in the 
subcontract performance and will be withheld. 

8. Contract Administration 

To assist in our evaluation and during performance of any resultant 
subcontract it is anticipated that certain functions may be 
performed by personnel from Government agencies. Accordingly, it is 
requested that you include within your proposal the names and 
addresses of Government agencies and specific personnel performing 
functions such as audits, inspections, property administration, 
contract administration, small business program reviews, equal 
employment opportunity reviews and similar services on Governmental 
contracts which you may have been awarded in the past five years. 

)• Place of Performance 

ii.11 proi;osals should state the int.':lnded place of performance, inclu­
ding the name and street address of facilities other than the 
Offerer's, such as lower tier subcontractors, if it is reasonably 
expected thar. such :t acili ties will be used. 

10. Letter of Commitment 

Proposals, where teaming arrangements are contemplated, should 
include letters of comin.L t-1h-H1t:'.i f,Jr thos participants ( if any) who 
~re not a part of or affiliated with the proposing organization. 

11. Certifications 

Each offerer is to submit one signed copy of Enclosure I, Represen­
tations and Certifications, with his proposal. All appropriate 
blocks must be filled in and those not applicable so noted. 
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PROPOSAL DATA SU!'.:-;P.RY 

Total Estimated Cost and Fee 

Proposed Period of Performance 

Type of Subccntrac: Proposed 

ENCLOSURE III 
Attachment 1 

Name of Individual(s) Authorized to Negotiate and Commit the Proposer to 
all of the Provisions of the Proposal. 

Name Title Telephone No. 

5. The Offerer agrees that the proposal will remain in effect for 
days (120 days if not otherwise specified) from the date designated for 
receipt of proposals. 

6. Name and Address of Cognizant Government Audit Agency 



Attalhment II 
COtHRACT PRICING PROPOSAL ( )/lice of :0-f., 11ar<·111cnt .,nd H,nft<·t 

f RUL-tRCII .I '\IJ f)l;l'EJ.OP.\IF.."-T) Appr11,JI !'l,;o, 29-R01!14 - I PAG! NO l"o 01 PAG[S Thi~ form is {f,r u'-t' ~ ftt:n fiJ suhmiq,111n of c<•'I or pricinr d . .ua ( •~e Fl'R l-_1.k07-H i, rt-<1urrcd •nd 
( iiJ t..1:hH1t1:tion for rLt· <>~111,~:il Tri!'~ C:f) 1.., .1tuhori11.:d h~· t!ll' contra< rin~ u!:11 t·:-. I 

t;Ay,f Of (.;ffli<O~ SUPPLIES AND/OF. ~:.i-: ✓ \([5 TO h'i:. fu;-•~t~HfO 

HOME OFFICE ADDRESS 

·-·-PivlSIOt,;SJ ANO LOCATIOt<(S) WriERE WORK IS TO aE PErfC~MEO TOTAL AMOUNT OF nQPQSAL 'GOVT S::lllCITATION NO. 

s 
DETAIL DESCP.IPTION OF COST ELEf.',ENTS 

i I 

1 C,li-.E-CT MATE.i;:IAL ( lt11J1i:.r "'' F,J.ih1t .1) ! EST COST rs ;I 
.,_ PURCHASED P .. RTS 

h. SUSCOt,TUCTED ITEMS 

c. OTHER-( I J RAW MATERIAi. 

(ZJ YOUR STANOARD COMMERCIAL ITEMS 

{J) INTEROIVISIONAl TRANSFERS (.11 oth,r thJ11 co,t) 

TOTAL DIRECT ,\f.1TERIAL I<\ :\} } 
2. ...... TfRIAl OVERHEAD' (R.zll 'I.XS """=) 

ESTIMATED RATE/ EST 3. DIRECT LABOR (Sp,cify) 
HOURS HOUR COST (SJ 

TO1'.1L DIRECT L.-IBOR \?/:·-• \\ /·-· _.,_.)0)/:< TT ::"}> 
4. LABOR OVERHEAD (Sp,cify D,p-,rtm,11I or Co,t C,111,r)' 0.H. RATE X BASE= EST COST (SJ 

TOT.1L L.•BOR OVERHEAD --•/}'(i@{fo'}il{t•••: -5. SPECIAL TESTING (111d11ding fitld u.•ork 111I Go,·,r11111mt imtal/Jtio111) EST COST (SJ 

TOTAL SPECVIL TESTl,'IG .c-• •·•-• .. 
i:,,:.:·••:•••--••··•·-··•·-••: i-· 

6. SPECIAL EQUIPMENT ( If dirtcl ,h.,rgt) ( lt,mitt on Exhibit A J 
7. TRAVEL ( If dirt<t ,h.zrg,) (Gi,-, d,1aib on .,,,.,dwd S,h,dult) EST COST {S) 

111. TRANSPORTATION 

b. PER DIEM OR SUBSISTENCE 

l"OT.1L l"R.11'EL 
', 

B. CONSULTANTS (ldmtify-purpo.,-rattJ EST COST ( SJ 

TOT.-f.L co,·.\"L'L'T.-1'-TS 
9. OTHER DIRECT COSTS (ltrmi:t 011 E",hibit A) 

10. TOT.-f.L lJIRECT COST .-!SD Ol'ERHE.-1D 
11. GENERAL ANO ADMINISTRATIVE EXPENSE (RJtt "I. of .-011 ,/m,rnl .'los. ) ' 
12. ROYALTIES• 

13. TOTAL ESTl.\l.1TED COST 

"- ff E OR PR Of IT 

15. TOTAL ESTl.\f:ffED COST ,-f.',D FEE OR PROFIT 

TOTAL REFER· 
E5T COST' ENCE· 

. .. 

•· 

. 
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:.:--•< 

< ··•// 
-. >· 
. >> 

__ .. -., .. __ -
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OPTIO:',;AL FORM 60 
Onohrr 1971 

---

c~ncr.al Strvu;C'~ A.Jm1n1\fr.1., ... -
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,,ar1J rd~t(B tlllf ht \l t•\JHT'iatt"~ a, of rh1,- d .. t~~ 1n .ll(ufd.tJHt" ""h rht- ln\rrun1on\ to <lfft ron dnJ Ehl' F1,ntnPIC:~ .... hi, h fullo..., 

~ 1, .: t,...,_,.,_r ;..~r, rin£ :OlGr.:ATVH. 

NAMl Of FIRM I CATE Of SUBMISSION 

EXHIBIT A-SUPPORTING SCHEDULE ( Specify. If more space IS 11udtd, use rt'I tne) 

COST EL NO. ITEM OfSCF.IPTION ( Sn fuol1u,tc 5) EST COST (S) 

I 

+ 
I 
I 

------------ - ------ - ---

- i i 
I 

---- -

I. H,o.S ,O.NY EXECUTIVE ,o.GENCY OF THE UNITED STATES GOVERNMENT PfRfORMfO .ANY REVIEW OF YOUR ACCOUNTS OR RECORDS IN CONNECTION WITH ANY OTHER 

GOVERNMENT PRIME CONTRACT OR SUBCONTRACT WITHIN THE PAST TWELVE MONTHS? 

Om ONO ( If 1"· ;J,,11if, b,lou•.) 

N-E ANO ADDRESS Of REVIEWING OFFICE AND INDIVIDUAl I TELEPHONE NUMBER/ EXTENSION 

n. WILL YOU REQUIRE THE USE OF ,o.NY GOVERNMENT PROPERTY IN TH£ PERfORM.t.NCE Of THIS PROPOSED CONTR,o.CT? 

• YES ONO (If y,s. idmtify on rr1-rn, or ,,p,1r,j1, p,igr) 

Ill. DO YOU REQUIRE GOVERNMENT CONTRACT FINA.NCING TO PERFORM THIS PROPOSED CONTRA.CT? 

• YES • NO (If :t"• id,ntif,.): • ADVA.NCE PAYMENTS • PROGRESS P,o.YMENTS OR • GUARANTEED LOANS 

IV. 00 YOU NOW HOLD ANY CONTR,o.CT (Or. do yo1t h,i1·, ,iny ;,,J,11,ndtnt/1 fiR4nc,d (IR&D) flroj,rtJ) FOR THE SAME OR SIMILAR WORl CALLED FOR BY THIS 

PROPOSED CONTUCT? • 

Ovu 0 NO (If J", idmti/J.): 

V. DOES THIS COST SUMMARY CONFORM WITH THE COST PRINCIPLES SET fORTH IN AGENCY REGULATIONS? 

0 YES ONO (If !IO, ,.,-pluin on r,11nr or up,ir,it, fl"g,) 

S,, R,i-,r,, for lnllrucJion, and Foo1not,1 OPTIONAi. FORM 60 ( 10-71) 

2 

OPTIO:SAL 1-Un..\l c,o ( 10-71 I cro : 1972 o. t&0-211 



INSTRUCTIONS TO OFFER.ORS 
I. The purpu•• of rhi, furm i, tu pro..-id< a ,tJnd,rd furm•t by "'hich 
the- ofti:rur iubm1u ru tht' Gu"t:rnmenr a sum man· of incurrt:d anJ 
c-Him.ltt:d CO!IB (anJ 1Jtt •. uh~d supporti11g 111f,umd/lCJ1; J suir.iblt- for dc;­
c.ailrr.J rc:"\.,r,... and an.t.lysis. Prior ro tht' award of a contr.JCt resulring 
from rhi~ pruro.,.il rhc.· otTcrur shJII. undt:"r rhc:- cund1t1on, st.t.h:-d in 

FPH. 1-.,.)--.{l--j ht.· rt:quirl"d tu suhmit a. Ct'rtifi(Jtt.· of Currc;~t Co\r ur 
Pri,·ing D.r, ( 5.:< FPR 1-.\.80"-; ( h) and I -;.80'-4). 

2. In addition to th< sp.dlic information «quired by this form. thr 
offt."ror i~ e'-pt:ctt:J, in ~uod faith. to 1ncorpur.c1re in and !l>ubmir with 
thi!i form .an) .idJirion.d d.itJ." supporting schcduJr). or !aubstJ.nuarlun 
whi,h Jtc; Ct"J'H>n.t.bl)· rcquirL·J for the:- conduct of an appropri.ue re­
""'"' and Jn,lysi, in tht: lii;ht of tht: specilic facu of this procurt:m<nt. 
Fur etfc:rt1\·1: nc:goci.itions, u i, e!.sential that there bt" a clear under­
standing of: 

a. Tht: ex isring, verifiJblt: data. 
b. The judgmenr•I f.1ctors applied in projecting from known data 

ro rhe esrimate, and 
c. The contingencies used by the off.-ror in his proposc,d pric.-. 

In short. the offerer's esrim•ting process it,elf needs to be disclosed. 

3. ~'ht"n artat:hmt"nt of ~upportin~ C"oH or pricinl,! d.1.u ro thi~ fur111 1, 
impr.a<.:ti(J.hl .... rht' d.H.1 '"ill bt: d,:~<:rihrJ (u1th uh,Jult) Jt J{'f'n,pr1.11t), 
and madt: ;l't-·.ul.ihl...· ro the.: lonrr.1,:ung otT1,t'r or ht~ r'-'prL·;cnl.1.U,t' up11n 
re-quest. 

4. Tht" form.au f,Jr d11: "'Cose [kmL·nt'1 .. .inJ lhc.: "PropnH·d Co11rr.a1.1 
Eiuim.1et:" a.re not intt·nJuJ ;u rigiJ rL·quirc.·rneno. Thc;L· nlJ) h«. prL·­
sentt'd in different formc1t ...., ith tht' prior .irpro,·al u( the Curur,H un~ 
Officer if requirt"d for mor1: t"ff,..Ltivc ""J e1l1nc:nt prl:'!lt."ntarion. ln .1IJ 
other re,pects this form will b• ~oniplrted and ,ubruirrrd "'ithuur 
change. 

,. By submission of this propo-,1 the offrrur gr,nu to the Conrr.,·un1: 
Officer, or his J.uthorii:rd repre1ent.1ci"·c:, rht:" ri¥ht ro el..imine, for rht: 
purpose of verif)·ing thr co,t or pricing data submitr<d, thm• book,, 
r.-cords, docum•nn ,nd othrr suppurring dJtJ which ... -ill p,,rmit J<k· 
quate evaluation of such cost or pricing data, along with thr cumput,­
tion, and projections us.-d therein. This right may ht: c:.rrri,.-d in con­
nection wirh any negotiations prior ro conrracr award. 

FOOTNOTES 

I E1111. r in 1hi'J .-olu11111 lh~.,t 1uandrJ J11d r,us,;n.ih/1 cos/1 u·hi,·h i11 /ht 
jud,: 111t-'."l ,,;,f tJ,, v~:,:-,ror uil/ proptrly h€ i,tcurrtd i11 th, tjficit11I /urffJflllJIICt 
of tl')1 ,on/r"t'I- ll htn Jny of th,· cosh i11 1hi1 cr;/.um11 bJt't .ilrt.zd_) bte11 
i114·urr,.! (.f,J .. ,,,i .J ldlt.r ,:011/rJ~t qr ,h..1i1g.i ordtr). dtJ,rih~ th~m Oil"" 
dll..i,htd 1u,"'_."'urli11g uhu/ule. ldurh/y JI/ wlt1 ,nu.I tr,.u/j/tn brtu·tu1 your 
p/~•1:,. di, Hll:,JJS, or OT}."..Juiz.ition1 u11J,:r" ,ommo11 ,ontral. u·hich IJTt i11-
cluJrJ .JI otJ.c·r rh.iu tl,r lau·,r of cos/ la thr ori'g,11,:1/ tr.J11sf~rror ar currt11I 
mJrl..tl prhc. 

1 II -h.,, ,p-1ct i11 .,dJi1i,m to th.,, .,, . .,;/.,bit ;,, E.,·hibit .-1 i, rtquirtd, ut• 
/1Jch Jtp.ir.ilt p.ig,, .zs ntctHary t,111d id,,11,fy in this .. R,ftrtnc,•• colu11111 
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A. General 

Page 1 
ENCLOSURE IV 

SOURCE EVALUATION AND SELECTION PROCESS 

COST AND PERFORMANCE OF THERMAL STORAGE CONCEPTS 

IN SOLAR THERMAL SYSTEMS 

Proposals submitted in response to the RFP will be evaluated in accordance 
with Federal Procurement Regulations Part 1 - 3.805, Selection of Offerers 
for Negotiations and Award; DOE Procurement Regulations Part 9 - 3.805. 

B. Proposal Evaluation and Selection Procedures 

1. Methods 

Proposals shall be evaluated and selected in accordance with DOE procurement 
regulations and the criteria and considerations set forth herein. In 
conducting this evaluation, SERI will use the technical assistance of 
qualified scientific personnel and consultants within the government, the 
national laboratories and SERI. By submission of its proposal, the 
proposer consents to the disclosure of the proposal contents to such 
personnel for the purpose of evaluation. The.re is no commitment on SERI' s 
part to make any particular number of awards, or to make awards which· 
aggregate to any particular sum. Proposals will undergo a Comprehensive 
Review which shall be conducted from a technical and business standpoint 
to determine: (1) whether it contains sufficient cost, technical and other 
information to permit a meaningful, comprehensive evaluation; (2) whether 
it is responsive to the scope of the RFP; and (3) whether it has been 
signed by a responsible official of the proposing organization or a person 
authorized to obligate such organization. If the proposal does not meet 
these requirements, the proposer will be notified and informed of the 
reasons why his proposal cannot be considered further under the RFP. 
Proposals which do meet these requirements shall be evaluated according 
to the criteria given in Section B.2. Once the proposals have been ranked, 
Source Selections for negotiation shall be made on the basis of those 
proposals.deemed to have best satisfied the requirements set forth in 
Section C, "Program Policy Factors." Thus, is should be recognized by all 
offerers that SERI reserves the right to make awards, regardless of ranking, 
to those proposers who best satisfy the Thermal Energy Storage for Solar 
Thermal Applications Program requirements. Final decision and awards will 
be the sole responsibility of SERI. 

2. Evaluation Criteria 

The primary basis for ranking proposals will be the criteria described forth­
with: 



EVALUATION CRITERIA 

Factor Points 

I. Applicable Experiencec 

A. Principal Investigator 
1. Design & costing of commercial- 12 

ly sold hardware 
2. Solar Thermal Systems 8 
3. Performance Analysis 
4. Thermal Storage Systemsb 

5 
2 

B. Proposed Staff 
1. Design & costing of commercial- 8 

ly sold hardware 
2. Solar Thermal Systems 5 
3. Performance Analysis 3 
4. Thermal Storage Systems 2 

Il. Approach 

A. Systems Integration 
B. Cost Analysis 
C. Thermal Storage Analysis 

m. Management 

A. Proposed Manageme~ Personnel 
1. Program Manager 4 
2. Principal Investigator 4 

B. Management Structure 

C. Past Contract Experience 
1. Quality of Performance 2 
2. Compliance with Schedule 2 
3. Cost History 2 
4. Correction of Faults 2 

Subtotal 

27 

18 

15 
15 
5 

8 

4 

8 

Max/(Min) 
Score 

45 (32)a 

35 (24)a 

20 (14)a 

llrrhe proposer must achieve the minimum score in all categories to be acceptable. 
bNegative points (up to 5) will be assigned in this category if the proposer has active 

contract(s) which, in SER.I's opinion, may bias the results of the proposed study. 

ccorporation experience will be considered in this area but no points will be awarded or 
discounted. 



While price is important and will be considered in the final selection of 
contractor(s), it will not be numerically scored. Cost or pricing data 
will be evaluated to determine the probable cost and the reasonableness of 
the proposed costs. 

Other factors, in addition to technical and price factors, which will be 
considered, include, but are not limited to such things as: 

o past performance and financial condition; 

o small business and minority business enterprise preference 
considerations, as well as consideration of the extent of 
unemployment in the area in which an offerer proposed to 
accomplish the work; 

o conflicts of interest; and 

o any other factors required by applicable statutes and regulations. 

SERI may require proposals to be clarified or supplemented either through 
additional written submissions or oral presentations~ However, offerers 
should .be aware that award may be made .without discussion of the initial 
proposals received. Therefore, proposals should be submitted initially 
on the most favorable terms, from a financial and technical standpoint, 
which the offerer can submit to SERI. 

c. Program Policy Factors 

After the proposals have been evaluated and ranked in order of excellence, 
SERI will select for negotiation those proposals which provide the maximum 
opportunity.of advancing the overall program with 
the funds available. In making this selection, SERI will consider t~ 
follO\!ling Program Policy Factors: 

(1) The cost-to-benefit ratio of each proposal in the context of 
potential combinations of proposals. This consideration will 
include the probable cost, and business arrangements sought 
by the proposer; 

(2) That it may be desirable to select projects which represent 
a diversity of methods, approaches and kinds of work; and/or 

(3) That it may be desirable to select redundant or complementary 
efforts; and 

(4) That it is.desirable to select proposals which assure small and/or 
· minority business the opportunity to participate in this project. 

Proposers should recognize that the programmatic considerations of this RFP 
are beyond the control of the.offerer. Therefore, some very good proposals 
may not receive an award because they do_not fit within the mix of projects 
which maximizes the probability of achieving the goals of this RFP. 



• 
STATEMENT OF WORK 

Cost and Performance 

of 

Thermal Storage Concepts 

in 

Solar Thermal Systems 

15 August 1979 

ENCLOSURE V 



OUTLilIB 

List of Tables. . . . . . . . . . . . . . . .. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . iii 

List of Figures ••••••• ..................................................... iii 

1.0 INTRODUCTION . . • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1 

1.1 
1.2 
1.3 
1.4 

Thermal Storage Technology Development Plan 
Objectives of This Study •••••••••••••••••••• 
~Iul ti-phased Subcontract ........................................ . 
Ran.king Methodology ................................. . 

1 ., 
2 
4 

2.0 SCOPE . . . • • . • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . . . . . . . . . . • . 5 

3.0 REQUIREMENTS. ............................ 
3.1 

3.2 

3.3 

3.4 

3.5 

General •• ....................................................... 
Cost Data ...................................... . 
3.2.1 
3.2.2 
3.2.3 

Cost Reporting• ........... .......... . 
Thermal Storage Cost Base ••••••.•••••••.• 
Reporting of Parametric Data ............................... 

Performance Data ............................................... . 
3.3.1 
3.3.2 
3.3.3 
3.3.4 

1st Law Thermal Efficiency ................................ . 
Cycle Operating Conditions •••••••••••••••••• , ••••• 
Receiver Temperatures .................................... . 
Pressure Drop ............................................• 

Reference Systems •••••.••••••.•..•.•..•••••..•.•.•••••.•..•••.•. 
3.4.1 Allowable Changes in Reference Systems •••••••••••••••••••••• 
3.4.2 Non-Allowable Changes in Reference Systems •••••••••••••••••• 
3.4.3 SERI Revisions to Reference Systems ••••••••••••••••••••.•••• 

Proposal Requirements •• ........................ • ................. . 

6 

6 

6 
6 
6 
7 

7 
7 
7 
8 
8 

8 
8 

11 
12 

12 

4.0 PROGRAM PLAN . . . • . . . . . • . . • • . . . . • . . . . . . • . . • . . . . . . . . . . . . . . • . • . . . . . • . 13 

4.1 

4.2 

4.3 

4.4 

Concept Screening ••••••••••••••••••• 

Conceptual Designs •••••• .......................................... 
Cost .. ~nalysis .................. . ................................. 
Do cum enta tion ...•.••.................•........................• 
4.4J 
4.4.2 
4.4.3 
4.4.4 
4.4.5 

Review Presentation Data ••••••••••••••••••••••••••••• 
Quarterly Progress Reports ••••••••••••••••••••••••••••••• 
Fi Ml Report .. ......................................... . 
1\1onthly Status Reports ................................. . 
Task Approval Data .......................................• 

16 

16 

16 

16 
16 
18 
18 
18 
18 



OUTLilIB (Continued) 

5.0 REFERENCES . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 18 

APPENDICES 

A. Standard Cost Reporting Structure . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . A-1 
B. Conceptual Description and Conceptual Design Data 

Requirements . . . • . . . . . . . • . . . . . . . . . . . • . . . . . . . . . . . . . . . . . • . . • . . . . . B-1 



LIST OF T JJ3LF.S 

4-1 Data Requirements •••••••.• .................. 15 

4-2 Documentation Requirements 17 

LIST OF FIGURES 

1-1 Detailed Ap~roach ..................................................... 3 

3-1 Barstow Technology 

3-2 

Reference System • • . • • • . • • . • • • • • • • • • • • • • • • . • • . . • • • • • . • . • • • • • • • • • . • • • • • 9 

Shenandoah LSE 
System Schematic •••• ................................................. 10 

3-3 Closed Cycle Brayton 
Reference System . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 11 

4-1 Program Schedule • . • • • . . • • • • . . • • • • • • . . • • • • • • • • • • • • • • • • . • • • • • . • • . . . . • • • 14 



1.0 INTRODUCTION 

The commercial applications of solar thermal power systems will require thermal stor­
age. Thermal storage will ·satisfy the needs to supply near continuous operation, to ex­
tend operation of the solar thermal system into non-daylight hours, and to buff er poten-
tially harmful transients induced by rapid ins@l.ation changes. The Department of Energy o 
(DQ E) has recognized these needs and has prepared a draft plan (1) to develop appropri-
ate thermal storage technology. SERI is supporting the implementation of that plan with 
a systems analysis of storage coupled solar thermal systems. SERrs role includes identi-
fication of requirements and promising thermal storage concepts. This request for pro- J. 4 posal is seeking an experienced subcontractor to support SERI in the latter role. Specif- ¢~:f.,J-(:" 
ically, the subcontractor shall provide cost and performance data on thermal storage 
concepts in solar thermal applications. These data shall be provided for thermal storage L" ... s-ef 

concepts now under development and for new concepts which will be identified in part by r.,.,.1,h ''~ 

the subcontractor. 

The subcontract will be awarded to an ~ subcontractor who proposes the best 
approach and management. ~e is the most important factor and will be evalu­
ated as the sum of the subcontractor's proposed Principal Investigator and proposed 
staff. The proposed approach is the second most important factor in the evaluation. 
This factor will be evaluated as sum of the approaches to system integration, cost analy­
sis and thermal storage analysis. The proposed management (personnel, past contracting 
performance and structure) is the third most important factor. 

The subcontractor shall be e}."I)erienced in the following areas in order of priority: 

1) 
2) 
3) 
4) 

The design and costing of commercially sold hardware 
Solar thermal systems 
Performance Analysis 
Thermal storage subsystems 

1 
A t,,,J ,' 

J 
SERI will select one subcontractor whose proposed personnel have the appropriate exper­
ience for this study. 

I.I THERMAL STORAGE TECHNOLOGY DEVELOPMENT PLAN 

The DOE Divisions of Energy Storage Systems (STOR) and Central Solar Technologies 
(CST) have prepared a draft multi-year program plan (1). Currently, first generation 
technologies are being developed and will be verified in Solar Thermal Large Scale Ex­
periments (LSE's). These experiments include Barstow, Shenandoah, and others; and each 
LSE will include a thermal storage subsystem (dual media, oil thermoclines, etc.). The 
plan will develop second and third generation thermal storage technologies for solar 
thermal systems. The second and third generations are thermal storage concepts which 
offer the potential for lower cost and/or improved system performance. 

Program activities were originally organized by storage applications. Three program 
elements were defined: buffer storage, diurnal storage and advanced technologies. Since 
the release of the original draft plan, the planning has evolved and the program elements 
are organized by solar thermal system. The current program elements are presented 
below: 

l 

f 



1) Water/steam collector/receiver 
2) Molten salt collector/receiver 
3) Liquid metal collector/receiver 
4) Gas collector/receiver 
5) Organic fluid collector/receiver 
6) Liquid metal/salt collector/receiver 
7) Advanced technologies 

The program will develop appropriate buffer and diurnal storage for the first six ele­
ments. The advanced technologies element includes the third generation. That element 
(#7) includes any concept in the very early stages of development regardless of solar 
thermal system. 

The first six elements will develop second generation thermal storage technologies. 
Each follows the same general approach. Figure 1-1 presents that approach. In the first 
phase concept, feasibility is established by small scale laboratory experiments. In the 
second phase, large scale storage subsystems are designed and Subsystem Research Ex-

1. periments (SRE) are conducted. These SRE's are first tested under laboratory conditions 
.f and then in a solar thermal test facility. In the third phase, the technology is verified by 

~0~ utilizing a full scale subsystem in a solar thermal LSE, primarily by retrofitting a LSE. 
{ At the completion of this last phase, the storage sub-system will be a proven alternative 
✓ available for technology commercialization. During the first phase, several thermal 

storage concepts will be under simultaneous development. As the program proceeds, 
decision points will be reached and the number of concepts being developed will be re­
duced. At the last phase of each element, only one concept is expected to be tested in a 
LSE. SERI's role is to support the decision points providing cost and performance data on 
developing thermal storage concepts. Each element is proceeding on a different schedule, 
which is appropriate for the state of the art, available program funding, and solar ther­
mal program schedules. Consequently, the decision points will be occurring over a multi­
year period. 

1.2 OBJECTIVES OF THIS STUDY 

The objectives of this study are as follows: 

1) To provide consistently calculated cost data for several thermal storage con­
cepts in several solar thermal systems. 

2) To provide consistent and realistic performance data for thermal storage con­
cepts integrated into solar thermal systems. 

3) To provide the above data as projected for a mature technology based upon the 
state-of-the-art and anticipated improvements in the storage technologies. 

During the course of the subcontract, only the six second generation technology elements 
will be studied. 

1.3 MULTI-PHASED SUBCONTRACT 

The subcontract is anticipated to be in effect during three fiscal years (FY), FY 80, FY 
~vi 81, and FY 82. Only the first phase (FY 80) is the subject of this procurement. Sole 

..:,o,."' ':) ~u~ to the first sub-contract are expected. Each phase will have a 
specific statement of work and will address program elements appropriate for that point 

2 
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in time. The total subcontract value for all three years is not expected to exceed 
~•f •h-<~f $450,000. The scope of effort (person hours) is expected to be approximately equal in 
r-.., Mct,y-,tqr.:f each phase. 

1.4 RANKING METHODOLOGY 

The subcontractor will provide cost and performance data on thermal storage concepts. 
However, the trade-offs of concepts will be performed by SERI. A methodology for 
ranking thermal storage concepts in solar thermal systems has been developed by SERI. 
That methodology is currently being documented and is described below. 

The methodology employs a ranking index to quantatively evaluate the effects of thermal 
storage cost and performance. The Ranking Index (RI) is based upon delivered unit en­
ergy costs (bus bar energy cost, BBEC in mills per kilowatt hour or thermal energy unit 
cost in $/MBTU). The ranking index is literally the ratio of the storage coupled solar 
thermal tmit energy cost with an alternative storage concept (A) to the system cost with 
a reference thermal storage concept (R). For electric power applications, RI is calcu-
lated as follows: 1 , 1 

c.vl,,J-- i:do""i {l,d.,:,f frorc-,;,,, f.A.,__~(, {;n1~~/\..do<1.>i ,~~ ( 

RI= BBEC (A) 
BBEC (R) 

It can be shown that this reduces to the following equation: 

where 

l 

(CC)A : The capitalized cost of the storage coupled solar thermal system 
with storage concept, A. 

, : The capitalized cost of the storage coupled solar thermal system 

.,,,.,-:" .1, .. ,.1 · wit=h~th~e~re=f~e=r:_e~n--=--ce=-=s~to~r:____::a~g~e_c=..:o:.:n:...:c:..:e~p.::..t?..-, ;::__;,R;..:.•---
r u•"- \•~ \o. .,.. ... 

-- .- lr ,<>-- -- ~ ,a ---
ESR ,,__ ~ , ... · _.t ,. ------= A function only of the reference system (those data are not - ~ ~ / -- ) 
EIR ~~.-< ~ ~. needed by the subcontractor 

A : 1st law thermal efficiency on storage for concept A divided by the 

R rt 1st law thermal efficiency of concept R. 

A 

R cycle 

: The conversion cycle efficiency when operating through storage 
with concept A divided by the conversion cycle efficiency when 
operating through storage with the reference storage concept, R, 
a function of the working fluid temperature and pressure. 
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·~ ·:. A - .. 
· .... ·- R . 

,t collector 

, AD 

, RP collector 

The solar collector field efficiency (i.e. receiver efficiency) when 
charging storage concept A divided by the solar collector field 
efficiency when charging storage concept R; a function of the 
receiver temperature 

: The conversion cycle efficiency when operating cycle direct (not 
through storage) with · concept A in the system divided by the 
conversion cycle efficiency when operating direct with concept R 
in the system; a function of the working fluid temperature and 
pressure. 

The solar .collector field efficiency when operating direct with 
concept A in the system divided by the solar collector efficiency 
with concept R in the system, a function of the receiver 
temperature. 

SERI has. developed the necessary supporting data for the evaluation of those factors 

bas.ed upon the. co~ and performance data to be supplied by the subcontract winner of 
. this procurement. Thefollowing sections describe the required form of the data. 

2.0 SCOPE 

The seope of this subcontract is limited to the evaluation thermal storage concepts for 
solar thermal systems applications. The four shall be finalized during the subcontract 
negotiations, where the four are from the first six specified in Paragraph 1.1 of this 

statement of work. The proposer shall base his response on the following: 

A) Water/steam central receiver for a 100 MWe electric power plant 

(Diurnal storage for stand alone solar thermal plants) 

B) Organic fluid receiver for a 400 KWe dish receiver total energy applicat.!gp (a 
la' Shenandoah) ,:;,___ ~-~------- -- ~- 1-~~l,,.~ .;-·--,_-hs - ,;-1~-, ~. ih/ e,1, 

C) 816°C (1500°F) Thermal storage* for 100 MWe closed cycle Brayton 

D) Process heat 

1) 
2) 

Water/steam receiver 
Organic fluid receiver 

At the .time of this writing the above are anticipated to the final four, but a substitution 

(e.g., liquid metal for the 816°C gas-cooled collector/receiver) may occur to be 
consistent with the latest program plans. 

The cost and performance data shall be provided for a mature technology in commercial 
use. Only conceptual data will be available and the subcontractor shall estimate the 
costs data for the 80th commercial unit of any concept. 

*This element includes any thermal storage technology which can deliver thermal energy 
in the range of 704°C {1300°F) to 982°C (1800°F). 
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3.0 REQUm.EMENTS 

3.1 GENERAL 

Thermal storage costs and performances shall be evaluatedJor several thermal storage 
concepts for each of the solar thermal systems described in Section 2.0. The supplier 
shall integrate each candidate thermal storage in a reference system t9J;. each solar 
thermal system, eliminating the reference storage concept. A systemf~~~.tnatic for 
each case* shall be prepared; and equipment and operating conditions chang~s' sh@.: be 
identified :,:J.'1ff • K•~,,..:;if( 

3.2 COST DATA 

Costs shall be estimated for each combination of thermal storage and solar thermal ref­
erence system. Costs for each reference system (excluding thermal storage) will be 
supplied by SERI within two weeks following subcontract go-ahead. 

'..:,," 

3.2.1 Cost Reporting 

Cast shall be reported for the entire storage coupled solar thermal system. The format 
shall be that defined in Appendix A. All data shall be generated and documented for six 
hours of thermal storage (note: when the thermal storage does not affect a cost code, 
the data supplied by SERI shall be reported). When a cost code is affected, the subcon­
tractor shall revise the reference system cost and report the new total for each case. 

3.2.2 Thermal Storage Cost Base 

Thermal storage costs are those defined as Code 5700, Energy Storage Subsystem, in 
Appendix A. The costs in this category and the performance data shall be determined 
with the following conditions: 

s~,.,t-LA,"" 

(I) 

(2) 

(3) 

(4) 

~ 1-,,--<e 1,',: ~e.,-e -

,,,&.,l,f..y ~ r6fa,,;-{rr 

.fu.,o .\, f.f~ r .,, f H,; "'I' 

~;Ht, 5~ • J e(: 11,q~ 

The rates of charging thermal storage are the same as the reference system. 

The rates of discharging thermal storage are the same as the reference sys­
tem. 

The capacity to store thermal energy is the same as the reference system. 
Note: because the efficiency may be different, the electrical storage ratings 
may be different. 

One hour of thermal energy storage is defined as the ability to store the ther­
mal energy from the receiver which would have operated the plant for one 
hour at its name-plate rating (electrical for power generation) if the thermal 
energy had not been stored • 

* A case is defined therein to be one storage concept in one solar thermal system. 
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(5) The name-plate rating in each case shall be the same as the reference system. 

(6) The collector area shall be the same as the reference system. 

(7) All items not affected by thermal storage shall be the same as the reference 
system. J.1'-1;.st..~ l'IUl'l~n' ekoA'(CZ,t.-:..,,f f,(...,., c,'.Yul-- 1-/,11 ,-e,-.,llH~t 

3.2.3 Reporting of Parametric Data 

Costs in Code 5700 shall be reported parametrically in the range of 1 to 15 hours of 
thermal energy storage. Thermal storage costs shall be reported as the power related 
cost (CJ>) and capacity related cost (Cs). The total storage subsystem cost (Ct) for a 
quantity of storage, h, is calculated as follows: 

Ct =Cp + Cs"' h 

Whenthe total cost has a non-linear relationship with quantity of storage, the total cost 
shall be reported as a function of storage quantity, either graphically or as an appropri­
ate algorithm. If costs in other codes are also affected by changing the storage, those 
costs 11shall also be included in the above parametric data. 

3.3 PERFORMANCE DATA 

Performance data include both the "thermal storage and items which are affected by the 
presence of thermal storage in the system. The following items shall be reported for 
annual average conditions. Performance data will be affected by storage capacity (par-:­
ticularly I st Law Thermal Efficiency). When data is so affected, the subcontractor shall 
report the data parametrically. wh'! ,,

0
J :s~,, 1/ tsr 

"-" /:.,,. f- all II,-<- {.~-11.: ~ 

3.3.1 1ST LAW THERMAL EFFICIENCY 

First law thermal efficiency is the ratio of the usable thermal energy delivered from 
storage to the thermal energy used to charge storage. Many concepts require work to 
either charge or discharge storage. The thermal equivalent of that work shall be in­
cluded in the calculation of first law efficiency. The thermal equivalent is primary 
thermal energy required to generate that work and therefore includes the conversion 
cycle inefficiency. 

3.3.2 CYCLE OPERATING CONDmONS 

The operating conditions of the power conversion cycle should be reported for each 
case. These data shall be separately reported for both when energy is being delivered 
from storage only, and when energy is being delivered directly from the solar collector 
(not through storage). The data required are 

o Conversion cycle working fluid temperatures, as a minimum both the tempera­
tures into and out of the heat exchanger(s), adding heat to the conversion cycle 
sub-system and the heat exchanger(s) removing heat from the subsystem. 

o Conversion cycle working fluid pressures at the heat addition and heat removal 
locations of the conversion cycle subsystem. 

7 



3.3.3 RECEIVER TEMPERATURES 

The operating temperatures of the solar collector receiver shall be reported for each 
case. These data shall be separately reported 'for both when the thermal energy is used 
to charge storage and when the thermal energy is used to directly supply heat to a con­
version cycle. Three temperatures for both operating modes shall be reported; the three 
are presented below: 

o Temperature of the transport fluid into the receiver. 

o Temperature of the transport fluid out of the receiver. 

o The average temperature of the transport fluid equal to the average enthalpy of 
the fluid while in the receiver. 

3.3.4 PRFSSURE DROP 

Pressure drop shall be considered in the analysis of performance. Pressure drops occur in 
heat exchanges, thermal storage devices and lines. Each reference system has a pressure 
drop, the impact on system performance has been included. For alternative systems, the 
pressure drops are anticipated to be different than the reference system. The difference 
in the power required for an alternative shall be calculated. The thermal equivalent for 
the extra (or smaller) power required shall be deteirµ1ined and the effect included in the 
1st law efficiency:ca.lculation. 1,,, · 

3.4 REFERENCE SYSTEMS 
J:,:-.t~iti, 

Alternative thermal; storage concepts shall be idenMJied for each of four reference sys­
tems. The cost and performance shall be deterrJ1Jned with the alternative storage re­
placing the reference thermal storage in the reference system. The following reference '-t~ systems shall be used in this study: 

:J .L/J.;, 

0
1), 100 MWe Barstow Technology central receiver, see Figure 3-1 and 
~ Reference 2. 

:) 2) Organic fluid receiver for 400 KWe total energy system, Shennandoah Technol­
ogy, see Figure 3-2 and Reference 3. 

3) 100 MWe closed cycle Brayton, see Figure 3-3 and Reference 4. 

For process heat the reference systems are 1) and 2) above less the power conversion and 
related equipment. Both process heat solar thermal systems shall deliver dry saturated 

+~ . steam in all operating modes. For the Barstow technology the steam shall be at 232° C 
1
~ 

1
~ (450°F); for the organic fluid receiver the steam shall be at 168°C (335°F). 

t~"C:/ f.uo ~Furthermore, both shall deliver only process heat • .-, 
6~ r ' 

3.4.l ALLOWABLE CHANGES IN REFERENCE SYSTEMS 

The integration of alternative storage systems will require changes to the reference 
systems. Any change which does not affect the primary non-storage equipment is al­
lowable. The fallowing is a partial list of allowable changes: 

1) Conversion cycle temperatures and pressures 
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Figure 3-3 Closed Cycle Brayton Reference System 
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2) Receiver temperature and pressure 

3) Dual admission turbine changed to single admission or a change in design point 
admission conditions 

4) Any item associated with the thermal storage subsystem 
t 1.-<l,,o, l- k 

<P'''t ~· 7 
t ~ ,v~ if , 

"~" '., 3.4.2 NON-ALLOWABLE CHANGES IN REFERENCE SYSTEM 

Any change which modifies the receiver or power conversion cycle is not allowed. The 
following is a partial list' of non-allowable changes. 

1) Change of power conversion cycle (e.g., from non-reheat steam cycle to a 
reheat cycle) 

2) Receiver transport fluid with the exception of organic fluid receiver where at 
least two organic transport fluids shall be investigated 

3) Receiver design (e.g., from an external surf ace to a cavity) 

4} Plant name plate rating including process heat delivery rate and quality 

3.4.3 SERI REVISIONS OP REFERENCE SYSTEMS 

The reference systems defined above may be revised by SERI. If such a change occurs, 
the subcontractor will be inf or med by SERI within two weeks of subcontract go-ahead. 
The change shall be considered within the subcontract scope. 

Any change will be qnly in the reference system. Examples of possible changes are il­
lustrated below: 

e(~ ,,t"" 

/0;, 

1) 

2) 

3) 

Water/Steam Receiver - From Barstow technology to an advanced 
water/steam receiver system. 

Organic Fluid Receiver - From Syltherm transport fluid to caloria. 

Process Heat - A different temperature and pressure of the form of delivered 
heat (e.g., dry saturated steam at 300° C, 572 F). 

'•

0 

3.5 PROPOSAL REQUIREMENTS 

\•" ,{ •. ~ 200 professional person hours is the minimum acceptable quantity; any offer which con­
"' ..... -· tains a lesser number will be evaluated as unacceptable. Professional persons are man­
------- agers, engineers, scientists, cost analysts, etc. who will directly work on the proposed 

study. Non-professional persons are secretaries, adminstrative support personnel, 
draftsmen, graphic artists, etc. Non-professional personnel may be charged direct or 
indirect in the proposed study. In either case, non-professional person hours will be spe­
cifically excluded in the evaluation of the 3200 professional person hour requirement. 

The proposers shall identify by name a Principal Investigator (PI) for the proposed 
study. The PI shall be responsible for the implementation and technical quality of the 
study. The PI shall serve as the single point contact for the SERI technical monitor on 
all technical manners. The PI shall be proposed for a minimum of 800 person hours in the 
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study. During the subcontract performance or prior to subcontract go-ahead, replace­

ment of the Principal Investigator may be necessary. If PI replacement occurs, the sub­

contractor shall state the reason for the replacement, shall identify an individual and 

shall provide SERI with his resume. No replacement of the Principal Investigator shall be 

made without written SERI approval subject to termination of the subcontract. 

The proposers shall include person hours by task and by labor category in his proposal. A 

chart showing manpower loading with time shall also be included. The proposers shall 

also include resumes of all professional personnel proposed for this subcontract. 

The proposers shall include data for the evaluation of his experience in all areas impor­

tant to the proposed study. Caution: SERI will evaluate experience solely upon the data 

provided by the proposers and the data SERI will obtain in verifying the proposer's state­

ments. 

4.0 PROGRAM PLAN 

The subcontractor shall deliver cost and performance data on thermal storage concepts 

as specified in Section 3 of the statement of work. The subcontractor shall deliver these 

data in accordance with the schedule specified in Figure 4-1. Four tasks are required; 

the scope of each task is described below: 

SERI shall have the right to approve the quality of the work performed. This right shall 

be applied on a task-by-task basis. No task shall be considered completed until it has 

been approved by SERI. Only a letter, signed by an authorized agent of SERI and con-

taining the following statement constitutes approval: "Task ,* ________ ,** is 

approved by SERI." --

When the subcontractor determines that he has completed the work required in a task, he 

shall deliver to SERI five copies of the documentation on that task and request task ap­

proval. SERI has the right to request and to receive the requested additional data gener-

ated by that task. If the task is judged to be incomplete or the quality of the work de­

ficient, the subcontractor s~erform the work necessary to complete the task; that ,
11 

, 

work shall be considered as · the scope of the subcontract. At the completion of wtrnai 

work, the subcontractor shall submit five copies of all revised or new data and request 

approval of task completion. If, after two such revisions (three data submittals), SERI 

still judges the work to be unsatisfactory, the subcontract may be terminated. 
-\ 

Cost and performance data for alternative storage ~hall be generated for several <;<>IM:.,,rtf h 
alternative thermal storage concepts for each reference system. Table 4-1 presents the 

type of data required for performance, cost, and the number of thermal storage con-

cepts. These data shall be generated parametrically as a function of the storage capaci-

ty. The data shall be supplied for storage capacities in the range of 1.0 hour to 15.0 

hours. The data shall be supplied both for the reference thermal storage concept and 

each alternative thermal storage concept. Appendix B presents data requirements for 

the conceptual descriptions and conceptual designs. v_, , 
ft, v i-io-v -e ,kAJ-cJ 1'-f 13 -nu/, ;r ·tf s 

*Task number. 

**Task title. 
13 
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TASK MONTll8 AFTER r.O-/\IIE/\D 

1 2 3 4. 5 6 7 8 l) 10 11 12 

t -- I GO-AHEAD 1 
SERI revision of reference ~ systems 

4.1 Concept Screening 

• Screening Design Review L.-i 

4.2 Conceptual Designs I 

,_. 

""" 

• Conceptual Design Review 

I 
I 6 l I i 
I 

4.3 Cost Analysis I I =:I I I 

• Final Briefing I I 6 I 

' I I ' i ' 4.4 Documentation 

I I I 

• Quarterly Progress* 0 :0 10 
Report I I I I 

I I I I 
• Final Report I I 

I I ! ! I I I 
- Draft I I :o I I I - Final I I 

I I • 
I I 

I i I 
I 

I ! I 
I I 
I I 

I I ' i ' I 
l_J i I i 

! I I I I 

* Dates are approximate, see Table 4-2 

FIGURE 4-1 

PROGRAM SCHEDULE 



Table 4-1. DATA REQUffiE?,iElITS 

Screening 
Design Conceptual 

Review (at Design 
S ubcon tractor's Review 

Facility) (at SERI) 

PERFORMANCE DA TA: 

1. System Schematic I R 
2. Concept Description I R 
3. Conceptual Design I 
4. 1st Law Efficiency I 
5. Cycle Operating Conditions I 
6. Receiver Temperatures I 
7. Pressure Drops I 

COST DATA: 

1. Preliminary Cost Data 
For 6 Hours of Storage I R 

2. Detail Cost Data 

a) Power related 
b) Capacity related 
c) Changes to Reference System 

NUMBER OF ALTERNATIVE CONCEPTS: 

Total number* 
(includes reference storage concept) 

40 l( f 
'' I 

25 

Final 
Briefing 
(at SERI) 

R 
F 
R 
R 
R 
R 
R 

I 
I 
I 

20 

Report 

F 
F 
F 
F 
F 
F 
F 

F 
F 
F 

20 

*The number of concepts will not necessarily be equally distributed among the reference 

systems. 

NOTES: Data Type: 

I: Initial 
R: Revised 
F: Final 
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4.1 CONCEPT SCREENING 

The subcontractor shall review the available data on thermal storage concepts. These 
data shall be accumulated from the existing published literature and from contacts with 
SERI, national laboratories and contractors developing thermal storage. SERI will assist 
in the accumulation of data to the extent deemed appropriate by the SERI technical 
monitor. The best available data on each identified thermal storage concept shall be 
used to generate a system schematic, concept description and preliminary cost. These 
data shall be reported for each thermal storage in each reference system for which the 
thermal storage has been proposed. A preliminary screening shall be conducted by the 
subcontractor and thermal storage concepts recommended for additional study. A design 
review shall be conducted and the data presented. Within two working days following the 
review, the SERI technical monitor will provide a preliminary list of thermal storage 
concepts for additional study. Within two weeks following the review, SERI will provide 
a final list. , ,, . , ,., , 

-1-la.5> SERI .,_(..,dc-eic.r "" :;ee , I- -.0 ,,.011.,_ 'l!'f4-s 

«r-t t•-ft-t,dl'f .,_.,ai(otfe ;M Ht f.t,r-Q{.,ye 1 

4.2 CONCEPTUAL DESIGNS 

The subcontractor shall prepare conceptual designs for each thermal storage concept. 
Initial performance estimates and revised cost data shall be generated on each and re­
ported at ~ conceptual design review. Within two weeks following the conceptual design 
review SERI will identify recommended changes in the conceptual designs and the ther­
mal storage concepts that shall be studied in more detail. The subcontractor shall modi­
fy the conceptual designs in light of the comments made during and after the review to 
the extent deemed appropriate by the subcontractor. Performance data shall be gener­
ated and reported for the final conceptual designs. 

4.3 COST ANALYSIS 

For each thermal storage concept selected following the conceptual design review, de­
tailed cost data shall be prepared. The cost data shall include both costs associated with 
the thermal storage subsystem and equipment changes in the reference system. The cost 

rdata shall include both power related cost and energy related costs for the range of 1.0 
lhours to 15.0 hours of thermal storage for each case. The subcontractor shall conduct a 
final briefing on the study results. Within one week following the briefing the SERI tech­
nical monitor will identify the recommended changes. The subcontract shall modify the 
cost and performance data to the extent deemed appropriate by the subcontractor. 

4.4 DOCUMENTATION 
; 

The subcontractor shall deliver the documentation specified in Table 4-2. 

4.4.l REVIEW PRESENTATION DATA 

Before or during each review copies of all viewgraphs, handouts, and appropriate back-up 
data shall be delivered to all attendees at the review. The SERI technical monitor will 
provide written acknowledgement of receipt of these data upon their delivery. No ad­
ditional submittal of the presentation data are required. The copies will be distributed to 
non-subcontractor attendees at the meetings including representatives from SERI, na­
tional laboratories, and others invited by SERI. 
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Table 4-2. DOCOMElITATIOH REQUffiE!.~E?ITS 

Numbers of Number of 
Document Due Data At SERI Copies Submittals 

I) Review Presentation Data· During review 25 3 

2) I\fonthly Status Reports At monthly intervals 15 10 
a) study status beginning one month after 
b} fira.ncial status go-ahead 

3) Quarterly Progress Two weeks prior to the 50 - 3 
Reports Government Fiscal Year 

Quarters +h, -,. q,Ji:.4 Vf 

I lo{- a? fr~e.s. 4) Final Report kJ Cl 

t~,oh~r ,.s~s w, fl 1,,.,. 
a) Draft 9 1/2 months after go-ahead 10 I <i-kC"°S.SIC, t:, 

b) Final 11 months after go-ahead 100 I 

5) Task Approval Data - After completion of task 5 3 
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4.4.2 QUARTERLY P~OGRESS REPOR'IS 

Quarterly progress reports shall report significant data accomplishments, problems, and 
schedule status. The reports shall be not less than 3 pages nor more than 15 pages in 
length. The quarterly progress reports shall be delivered two weeks prior to the govern­
ment fiscal year quarters (i.e., 31 December, 31 March, 30 June and 30 September). The 
first progress report is not due 1mtil after at least one month following go-ahead. 

4.4.3 FINAL REPORT 

The subcontractor shall prepare a final report documenting all aspects of the study. The 
report shall document the final data on cost and performance and include system sche­
matics and conceptual for all thermal storage concepts studied in detail. Conceptual 
descriptions of an thermal storage concepts considered shall also be documented. A 
draft of the final report shall be prepared and submitted to SERI for review. Within 
three weeks, SERI will provide comments and recommended changes in the report. The 
sucontractor shall make appropriate changes and deliver the final report. 

4.4.4 MONTHLY STATUS REPORTS 

Status reports shall be prepared and submitted monthly. Both financial status and study 
status shall be reported. The study status report shall describe significant accomplish­
ments, problems, and schedule. -The study status report shall not exceed three pages in 
length. Financial status reports shall be in a form approved by SERrs contracts branch. 

4.4.5 TASK APPROVAL DATA 

The subcontractor shall deliver sufficient data for SERI to review each task. These data 
include, but are not limited to, revised design review data, documentation on specific 
analyses, schematics, and other data as deemed appropriate by the subcontractor. Ap­
proval of. the documentation task and subcontract completion shall be based on the final 
report. The final report shall be submitted both as a draft for SERI review and comment 
and in final form for SERI approval. 

5.0 REFERENCES 

2. 

"Thermal Energy Storage Technology Development for Solar Thermal Power Sys­
tem:, Multi-year program plan. The United States Department of Energy, Division 
of Energy Storage Systems, Division of Central Solar Technology, Washington, D.C. 
Draft dated March 13, 1979. 

ncentral Receiver Solar Thermal Power System Phase I, Preliminary Design Report", 
MDC G 6776, May, 1977. 

"Solar Total Energy - Large Scale Experiment at Shenandoah, Georgia'1, General 
Electric Space Division, 78 SDS 4234, July 10, 1978. 

4. "Department of Energy - Large Solar Central Power Systems Semi-Annual Review", 
Sandia Livermore report. SAND 78-85ll. 'Closed Cycle Brayton Advanced Central 
Receiver Solar Thermal Electric Power Plant'. Nov. 1978. 
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APPENDIX A 

STANDARD COST REPORTING STRUCTURE 

This Appendix presents a standard cost breakdown structure to be used in this subcon­
tract. The structure was originally defined for a hybrid central receiver system and} 
there may be some ambiguities as a result. The subc-ontractor is reminded that the scope 
of this effort is limited to the thermal storage subsystem and areas affected by storage. 

Enclosure A-1 presents the standard cost breakdown structure. This format shall be used 
for data presented at the final br:iefing and final report. For cost data presented at the 
screening design review and the conceptual design review, the subcontract shall define 
factors that are being considered in his proposaL 

·wftiy do/II' j. Y~ ,ec),'? , . 
-le.,:S le r--e Pk<>11 ,._ Iii e a "'/.,Jut/, -c;_ 

Y""'r~ f ro~<dilf ~"' .., r,,~!_l•o· 
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"', (( ..-a.u ~ fir~ -eorll. fy,,,_ c. fO>- (...,,,i ~ 
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ENCLOSURE A-I 

Plant Cost Data - Comparison of hybrid plant cost and performance estimates requires 
that the estimates be based on comparable assumptions. The cost breakdown structure, 
discussion, and examples included in this section are intended to provide the basis for 
comparabilit~, of the cost and performance estimates. The basis for the hybrid plant 
construction cost and operations and maintenance cost estimates are shown in 
Figures 1 - 4. Cost estimates are to be provided in 1979 dollars for the 80th plants. For 
each cost code a cost account summary sheet is needed (see Figure 5 for construction 
costs and Figures 6 and 7 for operations and maintenance costs). Construction cost 
accounts should be summarized ·on backup sheets (Figure 8). The backup sheets shall 
include all the inputs and assumptions along with sufficient justification to assess the 
merits of the costs shown. The backup sheets shall take the form and provide at least 
the detail in the examples in Figures 9 - 14. All applicable co·st accounts shown in 
Figure 5 shall be included .in the backup sheets in addition to those specifically listed in 
Figures 9 - 14. 

Sometimes it is not obvious under which cost code the cost of en item should be 
included. Therefore, include a drawing of schematic that shows the subsystem 
geographic boundaries. These boundaries may be of arbitrary shape; the entire area of 
the plant should be mapt>ed so that all items get included in the costing. Also define the 
nomenclature used for components and parts and show tmder which functional element it 
is to be included. An example of-one such illustration is shown in Figure 15. 

The operations and maintenance costs are to be for the first year of operation with an 
estimate of how the costs may change over the plant life. 



FIGURE l - BASIS FOR co~:STRlXTIO:: COST ESTIMATE 

1. The structure of construction costs estimate will be: 

a. Construction cost codes (Figure 2) 

b. Construction cost accounts, A thru W (Figure 5) 

c. Construction cost backup sheets (Figure 8) 

2. The structure of operations and maintenance costs estimate will be: 

a. Operations and maintenance cost codes (Figure 3) 

b. Operations and maintenance material cost accounts (Figure 6) 

c. Operations and maintenance labor cost accounts (Figure 7) 

3. A/E performs as an engineer and constructor and is the Prime 
Contractor responsible for: 

Plant Design 
Construction and Plant Start Up 
Subcontracting Construction 
Procuring Major Equipment 
Construction Management 

4. Labor wages rates= base wage rate at Barstow, California, 1979. 

5. Labor manhours per U.S. Gulf Coast (Houston). 

6. Adjustments for labor productivity from U.S. Gulf Coast to Barstow, 
California, to be included in labor productivity (Acct U). 

7. Material priced to Barstow, California, 1979. · 

8. Field Indirects and Engineering will be per Figure 4. 

9. The following two items are not to be included in construction costs. 

a. Sales Tax 

b. Cost of Money 

10. Do not include.Design Contingency in Total for Construction Cost. 

11. Include backup information on major subcontract equipment items where 
available. 

A f) 



FIGURE 2 - CONSTRUCTION COST CODES 

Solar Hybrid Central Receiver-Plant Capital Investment Cost 

5000 Plant Cost 

5100 Land, General Site Preparation 

5200 Administrative Areas 

5210 Operations 

5211 Security 

5212 Storage and Maintenance 

5300 Collector Subsystem 

5400 Receiver Subsystem 

5500 Master Control Subsystem 

5600 Non-Solar Energy Subsystem 

5700 Energy Storage Subsystem 

5800 Electric Power Generating Subsystem 



FIGURE 3 - OPERATIONS Mm MAI?ffENANCE COST CODES 

Solar Hybrid Central Receiver Plant Operations and Maintenance Costs 

OMlOO Operations 

OMllO Operating Personnel 

OM120 Operating Consumables 

OM200 Maintenance Materials 

OM210 Spare Parts 

OM211 Turbine and Electrical Plant 

OM212 Collector Equipment 

OM213 Receiver Equipment 

OM214 Thermal Storage Equipment 

OM215 Nori-Solar Energy Subsystem Equipment 

OM220 Materials for Reports 

OM230 Other 

OM300 Maintenance Labor 

OM310 Scheduled Maintenance 

OM320 Corrective Maintenance 



FIGURE 4 - INDIRECT COSTS DESCRIPTION 

Account 

L Temporary Construction Facilities 

M 

N 

Includes: Temporary buildings, sheds, trailers, work areas, 
bays, roads, walks, parking, signs, railroads, unloading 
docks, utilities, personnel protection, camps, cleaning 
services, maintenance services, utility bills, and site 
maintenance. 

Construction Services, Sunplies and Expenses 

Services: 

Includes: Cleanup, nonproductive time, medical ex2minations, 
doctor's fees, move on and off, and construction equipment 
maintenance and servicing. 

Supplies: 

Includes: Welding rod, oxygen, acetylene, rags and other 
consumables. 

Field Office Supplies: 

Includes: Office machines, telephone, telegraph, postage, 
computer rental, stationo.ry and furniture. 

Field Staff, Subsistence and Expense 

Field Staff: 

Includes: Superintendents, field engineers, cost engineers, 
field administration, warehouseman, purchaser, nurse, safety 
engineer, timekeeper, accountant, clerks, Q/A control, 
watchmen, and security service. 

Field Staff Subsistence 

Includes travel, subsistence, transportation, and relocation 
for field staff. 

Field Staff Burdens: 

Includes: Vacation, sick leave, and holiday allow~nce. 
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Field Craft Benefits, Payroll Burdens and Insurance 

Field Craft Benefits: 

Includes: Required contributions to funds for vacation, 

welfare, education, apprentice, retirement, holidays, etc. 

Field Craft Travel, Transportation or Subsistance 

Payroll Burdens for ·Field Craft and Field Staff: 

Includes: Social security, work.~an's compensation, 
comprehensive PL & PD, state unemployment_insurance, 
federal unemployment insurace. 

Insurance: 

Included: Builder's risk, performance bonds, and marine 

insurance. 

Equipment Rental 

Construction Equipment Rental 

Special Equipment Rental 

Small Tools 

NOTE: Special rigging equipment included in the 
Direct Field Accounts 

Engineering 

Plant Engineering - prime contractor to design plant, subcontract 
construction, and startup plant. 

Equipment Procurement by Prime Contractor 

Construction Management by Prime Contractor 

Labor Productivity 

Adjusts direct field labor from Houston to Barstow. 

Contingency 

Construction Cost Contingency: 

These represent normal construction uncertainties in an estimate 

which is based on a given design. 



Figure 4 - continued 

Design Contingency (not to be included in this cost estimate): 

Thfs Is a11 .ii lowanr.l' for possible t.lcsi~n alternates ant.l is 

used for project budgetary input. 

W Prime Contractors Fee 

Material Markups 

Fee on Labor and Indirects 

Fee on Subcontracted Work 
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Figure 6: Operations and Maintenance Material Cost Estimate 

OM212 Collector Equipment 
1st Unit Learning 

Expected Failures Cost Curve Factor 
Part Description per Year per Plant per Unit Subtotal Years 1-10 G&A Overhead Total 

Reflective Unit 1 $310 $310 .90 1.10 $ 307 

Drive 2 450 900 .90 l.10 891 

· Drive 1 500 500 .90 1.10 495 

Motors 1.5 400 600 .88 1.10 581 
-

TOTAL FOR OM212 $2,274 

NOTES: 

• Failure rates are based on manufacturer specifications. 

• The learning curve factor expresses the average cost of the units being costed as a fraction of the first 
unit cost (i.e., unit one). The units in this estimate start with unit 3000 for first three items and unit 
6000 for the motors. The learning curve rate in all cases is 0.95. The learning curve factor is estimated 
to change as follows for spare parts purchased over the plant life: 

Years of Plant Life 

1-10 
10-20 
20-30 

Factor for all but Motors 

.90 

.89 

.88 

·Factor for Motors 
.88 
.87 
.87 

These factors are estimated based on the manufacturing facility production rate of 1000 units per year 
for all but motors and 2000 units p~r year for motors. 

• Percentages, costs, items, and other numbers used in this estimate do not represent suggested values. 
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Figure 7: Operations and Maintenance Labor Cost Estimate 

OM310 Scheduled Maintenance 

-Description Hours per Year Unit Cost Subtotal G&A Overhead Total 

Mirror Washing 84 $15 1,260 l. 1 1.5 $ 2,079 

Heliostat Lubrication 500 20 10,000 1. 1 1. 5 16,500 

I 
Receiver Preventive 20 20 400 1.1 1.5 660 

Maintenance 
"' 
I .. 

10 20 .. Thermal Storage 200 1.1 l.5 330 
Preventive Maintenance 

TOTAL FOR OM310 $19,569 

NOTES: 

• Hours per year estimates are based on time and motion studies. 

• G&A and overhead rates are based on rates at comparable size power plants located near Barstow. 

. Percentages, costs, items, and other numbers used in this estimate do not represent suggested values . 
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APPENDIX B 

CONCEPTUAL DESCRIPTION AliD CONCEPTUAL DESIGN DATA REQUffiEMENTS 

Enclosure B-1 presents the minimum information required for the storage subsystem · 
description. The subcontract shall perform appropriate analyses to verify the realism of 
each conceptual design. In depth optimization trade offs on each item is specifically not 
required. The subcontractor shall report these data at the final briefing and his final 
report. ' 

Enclosure B-2 presents the minimum design characteristics which shall be reported for as 
a minimum 1, 6, and 15 hours of storage for each of alternative concepts. These data are 
required at the final briefing and in the final report. 

The subcontractor shall define in his proposal the data that will be supplied in the screen­
ing design review and the conceptual design review. His proposal shall specify this data 
for both the storage subsystem description and design characteristics. 



ENCLOSURE B-1 

STORAGE SUBSYSTEM DESCRIPTION 

Storage concept (including a schematic of the subsystem) 

Storage size 

Storage media and containment materials selection 

Storage thermal performance analysis (including losses) 

Containment vessel structural analysis 

Ullage maintenance analysis 

Fluid maintenance analysis 

Pumps, piping, and valve analysis 

Heat exchanger analysis 

Storge subsystem control 

Leak detection and fire protection 



EHCLOSURE B-2 

STORAGE SUBSYSTEM DESIGN CHARACTERISTICS 

Storage media (include specific heat, viscosity, and density over the opera ting 

temperature range)· 

Storage Media Mass, kg (lb) . 

Tank characteristics (provide for each tank type) 

Number of storage tanks 

Tank geometry and dimensions, m (ft} 

Tank volume, m3 (ft) (total and value per tank) 

Tank material 

Tank design temperature, ° C f F) 

Tank mass, kg (lb) (total and value per tank) 

Tank surface area (total and value per tank) 

top, m2 (ft2) · 

side, m 2 (ft2) 

total (single tank), m2 (ft2) 

Tank insulation material (specify internal and/or external) 

Insulation thickness, m (in) 

Insulation mass, kg (lb) (total and value per tank) 

Piping, material, OD/ID/wall, mm (in) 

Mass of piping insulation, kg (lb) 

Pump material, number and mass of storage pumps (ground level only), kg {lb) 

Pump characteristics for all storage subsystem pumps 

type {centrifugal, etc.) 

speed and opera ting range {single, etc.) 

head, m (ft) 

NPSH, m (ft) 

operating temperature,° C f F) 

power, kW e (HP) 

capacity, m3 /s (GPM) 



OPERATING CHARACTERISTICS 

Extractable capacity, MWHt (Btu) 

Charging rate 

maximum, MW t 

design, MWt 

minimum, Ml\\ 

Discharging rate 

maximum, TW t 

design, MWt 
minimum, MW t 

Duration 

maximum discharge rate, hrs 

design discharge rate, hrs 

minimum discharge rate, hrs 

Storge media operating temperatures (hot/cold)° C (°F) 

Storage tank operating pressures {provide for both hot and cold tanks if applicable) 

for fully charged storage 

top, MPa (PSI) 

bottom, MPa (PSI) 

for fully discharged storage 

top, MPa (PSI) 

bottom, MPa (PSI) 

Heat loss rate 

for fully charged storage, MWt 

for fully discharged storage, MW t 

Storage ramp rate, % of maximum discharge power per minute 
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INTRODUC!ION 

SUBCONTRACT. NO. 

BETWEEN 

MIDWEST llESEAB.CB IN5nTDTE 

MANAGER-OPERATOR. OF 

TBE SOLAR ENERGY RESEARCH INS?InrrE 

AND 

THIS SUBCON'IRACT, is effective between MIDYEST RESEARCH 
INSTITU'l:E acting through its SOLil ENERGY RESEAi.CB INSTI'IUTE DIVISION 
(hereinafter called the '"SEllI'"), and (hereinafter 
called the Subcontractor'") whose prlncipal offices are located in 

Midwest Research Institute bas entered into Contract No. EG-TT-C-01-
4042 with the lJ. S. Government (hereinafter called the ·eovermnent .. ) 
represented by the Department of Energy (hereinafter called the '"DoE .. ) for 
the performance of cettain operation, management, research and 
development, and suppor't services. This subcontract is entered into in 
furtherance of the performance of the work provided for in the Prime 
Contract. 

AGREEMENT 

Now therefore the parties agree to the following tar.as and conditions: 

SCHEDULE 

ARTICLE 1 - DEFINITIONS 

As used throughout this subcontract the following terms shall have the 
meanings set forth below: 

A. The ter.n •Govermnent'" means the United States of America and 
includes the DoE. 

B. The teJ:m --OoE'" means the United States Department of Energy (or 
its successor agency) or any duly authorized representative thereof, 
including the Contracting Officer. 

c. The term "SERI" means the Solar '&:nergy Research Institute, a 
division of Midwest: Research Institute, acting· under Contract: No. !G-77-C-
01-4042, with the DoE and includes any duly authorized representative 
thereof. 



D. The term. "Subcontractor" as used herein includes subcontractors, 
independent contractors, and all other classes of persons perf arming any 
type of work under this subcontract. 

ARTICLE 2 - THE ~ORK TO BE PERFORMED 

The subcontractor shall to the best of its ability furnish all persounel, 
facilities, equipment, materials, supplies, and services (except such as 
are furnished by the SERI) necessary for the performance of the work 
general described as 

and sp~cifically provided for in Appendix •A• attached hereto and made a 
part hereof and shall perform the work and report thereon pursuant to the 
provisions of this subcontract. 

ART.ICU 3 - PERIOD OF PERFORMANCE 

The period for performance under this 
, 19 , and expire on 

that this period may be extended for 
agreement of the parties. 

ARnCLE 4 - ESTIMATED COST AND FIXED FEE 

subcontract shall commence on 
: Provided, however, 

additional periods by written 

A. Estimates of Cost - The presencly estimated cost for the work to 
be conducted under thissubcontract is 

!. Fixed Fee - The fixed fee for the work conducted under this 
subcontract is - • There shall be 110 adjustment in the amount of 
the Subcontractor's fixed fee by reas011 of differences between any 
estimate of cost for performance of the work under this subcontract and 
the actual cost for performance of that work. Subject to the SERI's right 
to withhold the payment of fixed fee pursuant to paragraph C of Article V, 
the fixed fee specified herein shall become due and payable in periodic 
installments (but not more frequently than bi-weekly) in amounts based on 
the proportion of the work then completed as determined by the SERI.'" 

C. Cost Plus Fixed Fee - The total estimated cost plus fixed fee 
for ue work concfucted llilder this subcontract is • 

D. The Subcontractor shall be paid for the work conducted under 
this subcontract. in accordance with the clause entitled ·Allowable Cost 
Fixed Fee and Payment.• The Subcontractor is cautioned that, subject to 
the p-rovisions of the clause entitled '"Limitation of Cost,'" the SERI is 
not obligated to reimburse the Subcontractor for costs incurred in excess 
of the amount set forth in paragraph C of this clause. 

ARTICLE 5 - DELIVERY 

A. All worked required under the terms of this subcontract shall be 
delivered to the SER.I, FOB Golden, Colorado. 



B. Ship to: Solar Energy Research Institute 
Reference: (Subcontract Number) 
1536 Cole Boulevard 
Golden, Colorado 80401 

c. Ship Via: 

D. Marking Instructions: 

ARTICLE 6 - APPLICABLE DOCUMENTATION 

In addition to the terms 
following documents are 

and conditions contained in this schedule, the 
attached hereto and made a part of this 

subcontract: 
A. Appendix A, 
B. Appendix B, 
C. Appendix C , 

entitled •statement of Work" 
entitled "Standard Terms and Conditions." 
entitled "Intellectual Property Provisions." 

ARTICLE 7 - ORDER OF PRECEDENCE 

In the event of an inconsistency between provisions of this subcontract, 
the inconsistency shall be resolved by giving precedence as follows: (a) 

this Schedule; (b) Standard Terms and Conditions (Appendix B); (c) 
Intellectual Property Provisions (Appendix C); (d) Statement of Work 
(Appendix A); (e) other provisions of the subcontract whether incorporated 
by reference or otherwise; and (f) the subcontractor's technical proposal, 
if incorporated in the subcontract by reference or otherwise. 

ARnCLE 8 - KEY PERSONNEL 

The subcontractor's key personnel refered to in Appendix Bare: 

ARTICLE 9 - CONTRACT ADMINISTRATION RESPONSI3ILITIES 

A. The Subcontract Administrator for SEU for this subcontract is 

B. The technical monitor for the SERI far this subcontract is 

ARTICLE 10 - RIGHTS !O PROPOSAL DATA 

Except fo-r technical data contained on pages _____ of the 
subcont:-actar' s proposal number _____ dated _____ which are 
asserted by the subcontractor as being proprietary data, it is agreed that 
as a condition of the award of this subcont=act, and nowtwithstanding the 



provisions of any notice appearing on the proposal, the SER.I and the 
Government shall have the right to use, duplicate, and disclose and have 
others do so for any purpose whatsoever, the technical data contai~ed in 
the proposal upon which this subcontract is based. 

AB.IICL! 11 - ALIERA?IONS TO TERMS AND CONDIIlONS 

A. 'Ihe fallowing clauses are hereby deleted in their entirety from 
Appendix B. 
l. Clausel~ "Allowable Costs and Payment (EI)• 
2. Clause 13. ·Temina.tion for the Convenience of the smu• 
3. Clause 22. '"Government Property (Cost llaimbursement, Non Profit)'" 
4. Clause 55. '"?ricing of Adjustments• 
5. Clause 56. "Dispositiou of Materials'" 
6. Clause 57. '"Government Property (Fixed P-rice)" 
7. Clause 58. '"Government Property (Short Form)'" 
8. Clause 59. "Government Property (Fixed Price, Non Profit)" 
9. Clause·6o. "Default (Fixed Price)" 

10. Clause 61. "Ter.nina.tion (Fixed Price)" 
11. Clause 62. "Federal, State and Local Taxes (Fixed Price)" 
12. Clause 63. "Changes (Fixed Price)" 
13. Clause 66. •Allowable Cost and Payment (Cost Sharing)'" 
14. Clause 67. "Limitatious of .Cost (Cost Sharing)" 

B. The following clause are hereby deleted in their entirety fr011l 
Appendix C: 
l. Clause 8 
2. Clause 9 

"Patent Rights C Short Form)" 
"lights in Technical Data (Short Form) 

IN WIINESS WHEREOF, the parties hereto have executed this subcontract as 
of the date first above written. 

ACCEPTED SUBCONTRACTOR 

BY 

AUTRORIZED: mE SOLAR ENERGY RESEAR.CR INSTITUTE 

BY ---------------------
TITLE -------------------
DATE ---------------------

-----------------
!IIU ----------------
DATE ----------------
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INTRODUCTION 

SUBCONTRACT NO. 

BETWEEN 

MIDWEST RESEARCH INSTITUTE 

MANAGER-OPERATOR OF 

THE SOLAR ENERGY RESEARCH INSTITUTE 

AND 

THIS SUBCONTRACT, is effective 
RESEARCH INSTITUTE acting through its SOLAR 
DIVISION (hereinafter called the "SERI"), and 

between THE MIDWEST 
ENERGY RESEARCH INSTITUTE 

inafter called the Subcontractor") whose principal offices 
(here­

are located in 

MIDWEST RESEARCH INSTITUTE entered into Contract No. EG-77-C-01-4O42 
with the U. S. Government (hereinafter called the "Government") repre­
sented by the Department of Energy (hereinafter called the "DoE") for the 
performance of certain operation, management, research and development, 
and support services. This subcontract is entered into in furtherance of 
the performance of the work provided for in the Prime Contract. 

AGREEMENT 

Now therefore the parties agree to the following terms and conditions: 

SCHEDULE 

ARTICLE 1 - DEFINITIONS 

As used throughout this subcontract the following terms shall have the 
meanings set forth below: 

A. The term "Government" means the United States of America and 
includes the DoE. 

B. The term "DoE" means the United States Department of Energy (or 
its successor agency) or any duly authorized representative thereof, 
including the Contracting Officer. 

C. The term "SERI" means the Solar Energy Research Institute, a 
division of Midwest Research Institute, acting under Contract No. EG-77-C­
O1-4O42, with the DoE and includes any duly authorized representative 
thereof. 

CR 
12-18-78 



D. The term "Subcontractor" as used herein includes subcontractors, 
independent contractors, and all other classes of persons performing any 
type of work under this subcontract. 

ARTICLE 2 - THE WORK TO BE PERFORMED 

The subcontractor shall to the best of its ability furnish all personnel, 
facilities, equipment, materials, supplies, and services (except such as 
are furnished by the SERI) necessary for the performance of the work 
general described as 

and specifically provided for in Appendix "A" attached hereto and made a 
part hereof and shall perform the work and report thereon pursuant to the 
provisions of this subcontract. 

ARTICLE 3 - PERIOD OF PERFORMANCE 

The period for performance under this subcontract shall commence on 
, 19 , and expire on Provided, however, that 

this period may be extended for additional periods by written agreement of 
the parties. 

ARTICLE 4 - ESTIMATED COST 

A. The presently estimated cost for the work conducted under this 
subcontract is 

B. The Subcontractor shall be paid for the work conducted under this 
subcontract in accordance with the clause entitled "Allowable Cost and 
Payment." The Subcontractor is cautioned that, subject to the provisions 
of the clause entitled "Limitation of Cost," the SERI is not obligated to 
reimburse the Subcontractor for costs incurred in excess of the amount set 
forth in Paragraph A above. 

ARTICLE 5 - DELIVERY 

A. All worked required under the terms of this subcontract shall be 
delivered to the Institute, FOB Golden, Colorado, no later than 

B. Ship to: Solar Energy Research Institute 
Reference: (Subcontract Number) 
1536 Cole Boulevard 

c. 

D. 

CR 
12-18-78 

Golden, Colorado 80401 

Ship Via: 

Marking Instructions: 

.. 



ARTICLE 6 - APPLICABLE DOCUMENTATION 

In addition to the terms and conditions contained in this schedule, the 
following documents are attached hereto and made a part of this subcon­
tract: 
A. Appendix A, entitled "Statement of Work" 
B. Appendix B, entitled "Standard Terms and Conditions." 
C. Appendix C, entitled "Intellectual Property Provisions." 

ARTICLE 7 - ORDER OF PRECEDENCE 

In the event of an inconsistency between provisions of this subcontract, 
the inconsistency shall be resolved by giving precedence as follows: (a) 
this Schedule; (b) Standard Terms and Conditions (Appendix B); (c) Intel­
lectual Property Provisions (Appendix C); (d) Statement of Work; (e) other 
provisions of the subcontract whether incorporated by reference or other­
wise; and (f) the contractor's technical proposal, if incorporated in the 
subcontract by reference or otherwise. 

ARTICLE 8 - KEY PERSONNEL 

The subcontractor's key personnel refered to in Appendix Bare: 

ARTICLE 9 - CONTRACT ADMINISTRATION RESPONSIBILITIES 

A. The Subcontract Administrator for SERI for this subcontract is 

B. The Technical Monitor for the SERI for this subcontract is 

ARTICLE 10 - RIGHTS TO PROPOSAL DATA 

Except for technical data contained on pages _____ of the subcontrac-
tor's proposal number _____ dated ______ which are asserted by 
the subcontractor as being proprietary data, it is agreed that as a 
condition of the award of this subcontract, and notwithstanding the 
provisions of any notice appearing on the proposal, the SERI and the 
Government shall have the right to use, duplicate, and disclose and have 
others do so for any purposed whatsoever, the technical data contained in 
the proposal upon which this subcontract is based. 

ARTICLE 11 - ALTERATIONS TO TERMS AND CONDITIONS 

CR 
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A. The following clauses are hereby deleted in their entirety from 
Appendix B. 

1. Clause 2. "Allowable Costs, Fixed fee, and Payment" 
Clause 11. "Termination" 2. 

3. 
4. 
5. 
6. 
7. 
8. 
9. 

10. 
11. 
12. 
13. 
14. 
15. 

Clause 12. "Excusable Delays" 
Clause 21. "Goverment Property" 
Clause 55. "Pricing of Adjustments" 
Clause 56. "Disposition of Materials" 
Clause 57. "Government Property (Fixed Price)" 
Clause 58. "Government Property ( Short Form)" 
Clause 59. "Government Property (Fixed Price, Non-Profit)" 
Clause 60. "Default (Fixed Price, R&D)" 
Clause 61. "Termination (Fixed Price)" 
Clause 62. "Federal, State and Local Taxes (Fixed Price)" 
Clause 63. "Changes (Fixed Price)" 
Clause 66. Allowable Costs and Payment (Cost Sharing) 
Clause 67. Limitation of Cost (Cost Sharing) 
B. The following clauses are hereby deleted in their entirety from 

Appendix C: 
1. Clause 1 
2. Clause 5 
3. Clause 6 

"Patent Rights (Long Form)" 
"Additional Technical Data Requirements" 
"Rights in Technical Data (Long Form)" 

IN WITNESS WHEREOF, the parties hereto have executed this subcontract as 
of the date first above written. 

ACCEPTED SUBCONTRACTOR 

BY 

TITLE 

AUTHORIZED: THE SOLAR ENERGY RESEARCH INSTITUTE 

BY 

TITLE 

DATE 

----------------
DATE -----------------

CR 
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APPENDIX B 
STANDARD TERMS AND ~ONDITIONS 

CLAUSE l - ALLOWABLE COSTS AND PAYMENT (EI) 

A. For the performance of this Subcontract, the SERI shall pay to 

the Subcontractor; 
1. The cost thereof (hereinafter ref erred to as . "allowable 

cost") determined by the SERI to be allowable in accordance with: 
(1) Subpart l-15.3 of the Federal Procurement Regulations 

(41 CFR l-15.3) as supplemented or modified by ERDA-PR 9-15 (41 
CFR 9-15), as in effect on the date of this Subcontract; and 

(ii) The terms of this Subcontract; and 
B. Payments shall be made to the Subcontractor when requested as 

work progresses, but not more frequently than bi-weekly, in amounts 

approved by the SERI. The Subcontractor may submit to an authorized 

representativ~ of the SERI, in such form and reasonable detail as such 

repr~sentative may require, an invoice or public voucher supported by a 

statement of cost for the performance of this Subcontract and claimed to 

constitute allowable cost. For this purpose, except as provided herein 

with respect to pension contributions, the term "costs" shall include only 

those recorded costs which result, at the time of the request for reim­

bursement, from payment by cash, check, or other form of actual payment 

for items or services purchased directly for the Subcontract, together 

with (when the Subcontractor is not delinquent in payment of costs of 

Subcontract performance in the ordinary course of business) costs in­

curred, but not necessarily paid, for materials which ·have been issued 

from the Subcontractor's stores inventory and placed in the production 

process for use on the Subcontract, for direct labor, for direct travel, 

for other direct inhouse costs, and for properly allocable and allowable 

indirect costs, as is shown by records maintained by the Subcontractor for 

purposes of obtaining reimbursement under Government contracts plus the 

amount of progi::ess payments which have been paid to the Subcontractor's 

lower tier subcontractors under similar cost standards. In addition, when 

pension contributions are paid by the Subcontractor to the retirement fund 

less frequently than quarterly, accrued costs the ref or shall be excluded 

from indirect costs for payment purposes until such costs are paid. If 

pension contributions are paid on a quarterly or more frequent basis, 

accruals therfor may be included in indirect costs for payment purposes 

provided that they are paid to the fund within JO days after the close of 

the period covered. If payments are not made to the fund within such 

30-day period, pension contribution costs shall be excluded from indirect 

costs for payment purposes until payment has been made. The restriction 

on payment more frequently than bi-weekly and the requirement of prior 

payment for items or services purchased directly for the contract shall 

not apply when the Subcontractor is a small business concern. 
C. Promptly after receipt of each invoice or voucher and statement 

of cost, the SERI shall, except as otherwise provided in this Subcontract 

subject to the provisions of D, below, make payment thereon as approved by 
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the SERI. 
After payment of an amount equal to 80 percent of the total estimated. 

cost of performance of this Subcontract set forth in the Schedule, the 
SERI may withhold further payment on account of allowable cost until a 
reserve shall have been set aside in an amount which he considers neces­
sary to protect the interests of the SEU, but such reserve shall not 
exceed l percent of such total estimated cost or $10,000, whichever is 
less. 

D. At any time or times prior to final payment under this Subcon­
tract the SEU may have the invoices M' vouchers and statements of cost 
audited. Each payment theretofore made shall be subject to reduction for 
amounts included in the related invoice or voucher,which are found by the 
SEU on the basis of such audit, not to constitute allowable cost. Any 
payment may be reduc.ed for overpayments, or increased for underpayments, 
on preceding invoices or vouchers_. 

E. Ou receipt and approval of the invoice or voucher designated by 
the Subcontractor as the •completion invoice" or "completion voucherN and 
upon compliance by the Subcontractot' with all the provisions of this 
Subcontract (including, without limitation, the provisions relating to 
patents and the provisions of F, below), the SERI shall pt'omptly pay to 
the Subcontractor any balance of allowable cost, which has been withheld 
pursuant to C, above, or otherw1s, not paid to the Subcontractor. The 
completion invoice 01:' voucher shall be submitted by the Subcontractor 
promptly fallowing completion of the work under this Subcontractor but in 
no event later than 1 year (or such longer period as the SERI uy in its 
discretion approve in writing) from the date of such completion. 

F. The Subcontractor agrees that any refunds, rebates, credits, or 
other amounts (including any interest thereon) accruing to or received by 
the Subcontractor or any assignee under this Subcontract shall be paid by 
the Subcontractor to the SERI to the extent that they are properly alloca­
ble to costs for which the Subcontractor has been reimbursed by the SERI 
under this subcontract. Reasonable expenses incurred by Subcontractor for 
the purpose of securing such refunds, rebates, credits, or other amcunts 
shall be allowable costs hereunder when approved by the SERI. Prior to 
final payment under this Sub~ontract, the Subcontractor and each assignee 
under this Subcontract whose assignment is in effect at the time of final 
~ayment under this Subcontract shall execute and deliver: 

1. An assignment to the Government, in form and substance 
satisfactory to the SERI of refunds, rebates, credits or other 
amounts (including any interest thereon) properly allocable to costs 
Eor which the Contractor has been reimbursed by the SEU under this 
Subcontract; and 

2. A release discharing the S'ERI its officers, agents, and 
employees f-rom all liabilities, obligations, and claims arising out 
of or under this Subcontract, subject only to the following excep­
tions: 

(i) Special claims in stated amounts or in estimated 
amounts where the amounts are not susceptible of exact statemenc 
by the Subcontractor; 

(ii) Claims, together •-1th reasonable expenses incidental 
thereto, based upon liabilities of the Subcontractor to third 
parties arising out of the performance of this Subcont=act:: 

• 
-2-



12/29/78 

.• .. 

Provided, however, that such claims are not known to the Subcon­

tractor on the date of the execution of the release; and provid­

ed further, that the Subcontractor gives notice of such claims 

in writing to the SERI not more than 6 years after the date of 

the release or the date of any notice to the Subcontractor that 

the SERI is prepared to make final payment, whichever is earli­

er; and 
(111) Claims for reimbursement of costs (other than expenses 

of the Subcontractor by reason of its indemnification of the 

SERI and the Government against patent liability), including 

reasonable expenses incidental thereto, incurred by the Subcon­

tractor under the provisions of this Subcontract relating to 
patents. 

G. Any cost incurred by the Subcontractor under the terms of this 

Subcontract which would constitute allowable cost under the provisions of 

this clause shall be included in determining the amount payable under this 

Subcontract, notwithstanding any provisions contained in the specifica­

tions or other "documents incorporated in this Subcontract by reference, 

designating services to be performed or materials to be furnished by the 

Subcontractor at his expense or without cost to the SERI. 

CLAUSE 2 - ALLOWABLE COST, FIXED n;E, AND PAYMENT 

A. For the performance of this Subcontract, the SERI shall pay to 

the Subcontractor; 
l. The cost thereof (hereinafter referred to as· "allowable 

cost") determined by the SERI to be allowable in accordance with: 
(1) Subpart 1-15.2 of the Federal Procurement Regulations 

(41 CFR 1-15.2) as supplemented or modifi~d by ERDA-PR 9-15 (41 

CFR 9-15), as in effect on the date of this Subcontract; and 
(11) The terms of this Subcontract; and 

2. Such fixed-fee, if any, as may be provided for in this 

Schedule. 
B. Payments shall be made to the _Subcontractor when requested as 

work progresses, but not more frequently than bi-weekly, in amounts 

approved by the SER.I. The Subcontractor may submit to an authorized 

representative of the SERI, in such fom and reasonable detail as such 

representative may require, an invoice or public voucher supported by a 

statement of cost for the ·performance of this Subcontract and claimed to 

constitute allowable cost. · For this purpose, except as provided herein 

with respect to pension contributions, the term "costs" shall include only 

those recorded costs which result-, at the time of the request for reim­

bursement, from payment by cash, check, or other for.n of actual payment 

for items or set""1ices purchased directly for the Subcontract, together 

with (when the Subcontractor is not delinquent in payment of costs of 

Subcontract performance in the ordinary course of business_) costs in­

curred, but not necessarily paid, for materials which · have been issued 

from the Subcontractor's stores inventory and placed in the production 

process for use on the Subcontract, for direct labor, for direct travel, 

for other direct inhouse costs, and for properly allocable and allowable 

indirect costs, as is shown by records maintained by the Subcontractor for 
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, purposes of obtaining reimbursement under Government ~ontracts plus the 
amount of progress payments which have been paid to the Subcontractor's 
lower tier subcontractors under similar cost standards. In addition, when 
pension contributions are paid by the Subcontractor to the retirement fund 
less frequently than quarterly, accrued costs therefor shall be excluded 
from indirect costs for payment purposes until such costs are paid. U 
pension contributions are paid on a quarterly or lllOre frequent basis, 
accruals therfor may be included in indirect costs for payment purposes 
provided that-they are paid to the fund within 30 day~after the close of 
the period covered. If payments are not made to the fund within such 
30-day period, pension contribution costs shall be excluded from indirect 
costs for payt11ent purposes until payment has been made. The restriction 
on payment more frequently than bi-weekly and the requirement of prior 
payment for items or services purchased directly for the contract shall 
not apply when the Subcontractor is a small business concern. 
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C. Promptly after receipt of each invoice or voucher and statement 
of cost, the SERI shall, except as otherwise provided in this Subcontract 
subject to the provisions of D, below, make payt11ent thereon as approved by 
the SERI. Payment of the fixed-fee, if any, shall be made to the Subcon­
tractor as specified in the Schedule: Provided, however, That after 
payt11ent of 85 percent of the fixed-fee set forth in the Schedule, the SERI 
may withhold further payment of fee until a reserve shall have been set 
aside in an amount which he considers necessary to protect the interests 
of the SERI, but such reserve shall not exceed 15 percent of the total 
fixed fee, or $100,000, whichever is less. 

D. At any time or times prior to final payment under this Subcon­
tract the SERI may have the invoices or vouchers and statements of cost 
audited. Each payment theretofore made shall be subject to reduction for 
amounts included in the related invoice or voucher which are found by t~e 
SERI on the basis of such audit, not to constitute allowable cost. Any 

payment may be reduced for overpayments, or increased for underpayments, 
on preceding invoices or vouchers. 

E. Ou receipt and approval of the invoice or voucher designated by 
the Subcontractor as the '"co1Dpletion invoice'" or "cotnpletion •toucher" and 
upon compliance by the Subcontractor with all the provisions of this 
Subcontract (including, without limitacion, the provisions relating to 
patents and the provisions of F, below) , the SERI shall promptly pay- to 
the Subcontractor any balance of allowable cost, which has been withheld 
pursuant to C, above, or other-,.rise not paid to the Subcontractor. The 
completion invoice or "'°ucher shall be submitted by the Subcontractor 
promptly following completion of the work under this Subcontractor but ii:: 

no event later than 1 year (or such longer period as the SER: may in its 
discTetion approve in writing) from the date of such completion. 

F. Toe Subcontractor agrees that any refunds, rabates, credits, or 
other amounts (including any interest thereon) accruing to or received by 
the Subcontractor or any assignee under this Subcontract shall be paid by 
the Subcontractor to the SERI to the extent that they are properly alloca­
ble to .costs for which the Subcontractor has been reimbursed by the SERI 
under this subcontract. Reasonable expenses incurred by ·subcontractor for 
the put'1)ose of securing such refunds, rebates, credits, or other amounts 
shall be allowable costs riereunder when approved by the SERI. Prior to 
final payment under this Subcontract, the Subcontractor and each assignee 
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under this Subcontract whose assignment is in effect at the time of 
final payment under this Subcontract shall execute and deliver:· 

l. An assignment to the Government, in form and substance 
satisfactory to the SERI of refunds, rebates, credits or other 
amounts (including any interest thereon) properly allocable to costs 
for which the Subcontractor has been reimbursed by the SERI under 
this Subcontract; and 

2. A release discharing the SERI its officers, agents, and 
employees from all liabilities, obligations, and claims arising out 
of or under this Subcontract, subject only - to the following excep­
tions: 

(i) Special claims in stated amounts or in estimated 
amounts where the amounts are not susceptible of exact statement 
by the Subcontractor; 

(ii) Claims, together with reasonable expenses incidental 
thereto, based upon liabilities of the Subcontractor to third 
parties arising out of the performance of this Subcontract: 
Provided, however, that such claims are not known to the Subcon­
tractor on the date of the execution of the release; and provid­
ed further, that the Subcontractor gives notice of such claims 
in writing to the SERI not more than 6 years after the date of 
the· release or the date of any notice to the Subcontractor that 
the SERI is prepared to make final payment, whichever is earli­
er; and 

(iii) Claims for reimbursement of costs (other than expenses 
of the Subcontractor by reason of its indemnification of the 
SERI and the Government against patent liability), including 
reasonable expenses incidental thereto, incurred by the Subcon­
tractor under the provisions of this Subcontract relating to 
patents. 

G. Any cost incurred by the Subcontractor under the terms of this 
Subcontract which would constitute allowable cost under the provisions of_ 
this clause shall be included in determining the amount payable under this 
Subcontract, notwithstanding any provisions contained in the specifica­
tions or other documents incorporated in this Subcontract by reference, 
designating services to be performed or materials to be furnished oy the 
Subcontractor at his expense or without cost' to the SERI. 

CLAUSE 3 - LIMITATION OF COST 

A. It is estimated that the total cost to the I:istitute for the 
performance of this subcontract, exclusive of fee (if any), will not 
exceed the estimated cost set forth in the Schedule, and the Subcontractor 
agrees to use his best efforts to perform the· work specified in the 
Schedule and all obigations under this subcontract within such estimated 
cost. If, at any time, the Subcontractor has reason to believe that the_ 
costs which he expects to incur in the performance of this subcontract in 
the next succeeding 60 days, when added to all costs previously incurred, 
will exceed 75 percent of the estimated cost then set forth in the Sched­
ule, or if, at any time, the Subcontractor has reason to believe that the 
total cost to the I:istitute for the perforinance of this subcontract, 

• 
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exclusive of fee (if any), will be greater or substantially less than the 

' then estimated cost hereof, the Subcontractor shall notify the Institute 
in rniting to that effect, giving the revised estimate of such total cost 

for the performance of this subcontract. 
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I. Except as required by other provisions of this subcontract speci­

fically citing and sta·ted to be an exception. from. this article, the 

Institute shall not be obligated to reimburse the Subcontractor for costs 
incurred in excess of the estimated co.st set forth in the Schedule, and 

the Subcontractor shall not be obligated to continue perfo~nce under the 

subcontract (including actions under th~Termination Article) or otherJise 

to incur costs in excess of the estimated cost set for1:h in the Schedule, 

unless and until the Institute shall have notified the Subcontractor in 

writing that such estimated cost has been increased and shall have speci­

fied in such notice a revised estimated cost which shall thereupon consti­

tute the estimated cost of performance of the subcontract. No notice, 
communication, or representation in any other form or from any person 

other than the Institute '.s Subcontract Administrator shall affect the 

estimated cost of this subcontract. In the absence of the specified 
notice, the Institute shall not be obligated to reimbursed the Subcontrac­

tor for any costs in excess of the estimated cost set forth in the Sched­

ule, whether those excess costs were incurred during the course of the 

subcontract or as a result of ter.minatioa.. When and to the extent that 

the estimated cost set forth in the Schedule has been increased, any costs 

incurred by the Subcontractor in excess of the estimated cost prior to 

such increase shall be allowable to the same extent as if such costs had 
been incurred after the increase; unless SERI issues a termination or 

other notice and directs that the increase is solely for the purpose of 
covering ter:uination or other specified expense. 

C. Change orders issued pursuant to the Changes article of this 

subcontract shall not be considered an authorization to the subcontractor 

to exceed the estimated cost set forth in paragraph A of Ar'ticle III of 

the Schedule in the absence of a statement in the change order, or other 

subcontract modification, increasing the estimated cost. 
O. In the event that this subcontract is ter:ninated or the estimated 

cost not increased, SE!U and the subcontractor shall negotiate an equita­

ble distribution of all property produced or purchased under the subcon­

tract based upon the share of costs incurred by each. 

CLAUSE 4 - ACCOUNTS, RECORDS A.'ID !~SPECTIO~ 

A. Accounts - The Subcontractor shall maintain a separate and 

distinct set of accounts, records, documents, and other evidence showing 

and supporting all allowable costs !ncurred, or anticipated to be in­
curred, revenues or other applicable credits, fixed-fee accruals, if any, 

a.nd the receipt, use, and disposition of all Govern:l1ent property coming 

into the possession of the Subcontractor under this subcontract. The 

system of accounts employed by the Subcontractor shall be satisfactory t~ 

the SERI and in accordance with generally accepted accounting principles 

consistently applied. 
B. Inspection ~ Audit of Accounr:s and Records - All books of 

account and records relating to this subcontract shall be subject to 
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inspection and audit by the SERI or DoE at all reasonable time, before and 
• during the period of retention provided for in D below, and the Subcon­

tractor shall afford the SERI or DoE proper facilities for such inspection 
and audit. 
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C. Audit of Sub-Subcontractor's Records - The Subcontractor also 
agrees, with respect to any sub-subcontracts (including lump-sum or unit 
price sub-subcontracts or purchase orders) where, under the terms of the 
sub-subcontract, costs incuned are a factor in determining the amount 
payable to the subcontractor of any tier, to conduct an audit of the costs 
of the sub-subcontractor in a manner satisfactory to the SERI or to have 
the audit conducted by the next higher tier subcontractor in a manner 
satisfactory to the SERI, except when the.SERI elects to waive such audit 
or approves other arrangements for the conduct of the·audit. 

D. Disposition of Records - Except as agreed upon by the SERI and the 
Subcontractor, all financial and cost reports, books of account and 
supporting documents and other data evidencing costs allowable and reve­
nues received, and other applicable credits under this subcontract, and 
all other records, including medical and personnel records generated under 
this subcontract, not covered by the article hereof entitled "Rights in 
Technical Data", shall be the property of the SERI, and shall be delivered 
to the SERI or othendse disposed of by the Subcontractor either as the 
SERI may f ram time to time direct during the progress of the work or in 
any event as the SERI shall direct upon completion or termination of this 
subcontract and final audit of all accounts hereunder. Except as provided 
in this subcontract, all other records in the possession of the Subcon­
tractor relating to this subcontract shall be preserved by the Subcontrac­
tor for a period of three (3) years after final payment under this subcon­
tract or otherwise disposed of in such manner as may be agreed upon by the 
SERI and the Subcontractor. 

E. Reports - The Subcontractor shall furnish such progress reports 
and schedules, financial and cost reports and other reports concerning the 
work under this subcontract as the SERI may from time to time require. 

~- Inspections - The SERI and the DoE shall have the right to inspect 
the work and activities of the Subcontractor under this subcontract at 
such time and in such manner as it shall deem appropriate. 

G. Sub-Subcontracts - The Subcontractor further agrees to require the 
inclusion of provisions similar to those in paragraphs A through this 
paragraph G of this article in all sub-subcontracts (including lump-sum or 
unit price sub-subcontracts or purchase orders) of any tier entered into 
hereunder where, under the terms of the sub-subcontract, costs incurred 
are a factor in determining the amount payable to the sub-subcontractor, 
except when and to such extent as the SERI may waive such requirements. 

The subcontractor. further agrees to include an audit article, the 
substance of which is the .. audit" clause in FPR 1-3. 814-2 in each 
subcontract which does not include provisions similar to those in para­
graphs A through paragraph G of this article, but which contains a "de­

fective cost or pricing data" article. 

CLAUSE 5 - STANDARDS OF WORK 

The Subcontractor agrees that the performance of work and services 

• 
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pursuant to the requirements of this subcontract shall confor.n to high 
professional standards. 

C!.AUSE 6 - INSPECTION 

The SERI or the Government, through any authorized representatives, 
has the right at all reasouable times, to inspect, or otherwise evaluate 
the work performed or being performed hereunder and the premises in which 
it is being performed. If any inspection, or evaluation is made by the 
SERI or the Government on the premises of the Subcontractor or a lower 
tier subcontractor, the Subcontractor shall provide and shall require his 
lower tier subcontractors to provide all reasonble facilities and assis­
tance for the safety and convenience of the SEll or the Government repre­
sentatives in the performance of their duties. All inspections and 
evaluations shall be performed in such a manner as will not unduly delay ~ 

the work. 

C!.AUSE 7 - ASSIGNMENT 

Neither this subcontract nor any interest therein nor claim thereunder 
shall be assigned or transferred by the subcontractor, except as expressly 
authorized in writing by the SERI. 

C1.AUS'E 8 - EL\MI~ATION OF RECORDS BY COMPTROLLER GL'm!W. 

{This article is applicable if the amount of this subcontract exceeds 
$10,000.) 

A. The Subcontractor agrees that the Comptroller General of the 
Uni:ed States or any of his duly authorized representatives shall, until 
the expiration of three (3) years after final payment under this subcon­
tract, unless the DoE authorizes their prior disposition, have assess to 
and the right to examine any directly pertinent books, documents, papers, 
and records of the Subcontractor involving transactions related to this 
Subcontract. 

B. The periods of access and examination described in A above, for 
records which relate to (l) appeals under the "'Disputes" article of this 
subcontract; (2) litigation or the settlement of claims arising out of the 
perfonance of this subcontract; or (3) costs and expenses of this subcon­
tract as to which exception has been taken by the Comptroller General or 
any of its duly authorized representatives shall continue until such 
appeals, litigation, claims, or exceptions have been disposed of. 

C. Nothing in this subcontract shall be deemed to preclude an audit 
by the General Accounting Office of any transaction under this subcon­
tract. 

C!.AfJS'E 9 - !.CWER TI.ER SUBCiONTR..-\.CTS 

A. The Subcontractor shall notify the SERI reasonably in advance of 
entering into a lower tier subconi::-act wb.:!.ch (l) is cos t-rei:nbursement 
type, t!me and mterials, or labor-hour or (2) is fixed-price type and 
exceeds in dollar amount either $25,000 or 3 percent of the total estimat-
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ed cost of this subcontract, or (3) provides for the fabrication, pur­
chase, rental, installation, or other acquisition of special test ~quip­
ment having a value in excess of $1,000 or any items of industrial facili­
ties, or (4) has experimental, developmental, or research work as one of 
its purposes. 

B. In the case of a proposed lower tier subcontract which is (1) 

cost-reimbursement type, time and materials, or labor-hour which would 
involve an estimated amount in excess of ·$10,000, including any fee, ~2) 
is proposed to exceed $100,000, or (3) is one of a number of lower tier 
subcontracts under this subcontract with a single subcontractor for the 
same or related supplies or services which, in the aggregate are expected 
to exceed $100,000, t.he advance notification required by A above, shall 
include: 

l. A description of the supplies or services to be called for 
by the subcontract; 

2. Identification of the proposed lower tier subcontractor and 
an explanation of why and how the proposed lower tier subcontractor 
was selected, including the degree of competition obtained: 

3. The proposed lower tier subcontract price, together with the 
Subcontractor's cost or price analysis thereof; 

4. The lower tier subcontractor's current, complete, and 
accurate cost or pricing data and Certificate of Current Cost or 
Pricing Data when such data and certificate are required by other 
provisions of this subcontract to be obtained from the lower tier 
subcontractor; 

5. Identification of the type of lower tier subcontract to be 
used; 

6. A memorandum of negotiation which sets forth the principal 
elements of the lower tier subcontract price negotiations. A copy of 
this memorandum shall be retained in the Subcontractor's file for the 
use o-f the SERI or the Government reviewing authorities. The memo­
randum shall be in sufficient detail to reflect the most significant 
considerations controlling the · establishment of initial or revised 
price. The memorandum should include an explanation of why cost or 
pricing data was, or was not required, and, if it was not required in 
the case of any price negotiation in excess of $100,000, a statement 
of the basis for determining that the price resulted from or was 
based on adequate price .competition, established catalog or market 
prices of commercial items sold in substantial quantities to the 
general public, or prices set by law or regulation. If cost or 
pricing data was submitted and a certificate of cost or pricing data 
was required, the memorandum shall reflect the extent to which 
reliance as not placed upon the factual cost or pricing data was not 
used by the Subcontractor in determining the total price objective 
and in negotiating the final price. The memorandum shall also 
reflect the extent to which it was recognized in the negotiation that 
any cost or pricing data submitted by the subcontractor was not 
accurate, complete, or current; the action taken by the Subcontractor 
and the lower tier subcontractor as a result; and the effect, if any, 
of such defective data on the total price negotiated. Where the 
total price negotiated differs significantly from the Subcontractor's 
total price objective, the memorandum shall explain this difference; 

• 
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·7. When incentives are used, the memorandum of negotiation 
shall contain an explanation of the incentive fee/profit plan identi­
fying each critical performance element, management decisions used to 
quantify each incentive element, reasons for incentives on particular 
performance characteristics, and a brief summary of trade-off possi­
bilities considered as to cost, performance, and time; 

8. The lower tier subcontractor's Disclosure Statement or 
Cartificate to Cost Accounting Standards when such data are required 
by other provisions of this subcontract to be obtained from the lower 
tier subcontractor; and 

9. A copy of the proposed lower tier subcontract if it either 
(a) exceeds $100,000 or (b) is otherwise required by the SERI. 
C. The Subcontractor shall obtain the nitten consent of t:he SEU 

prior to placing any lower tier subcontract for which advance notification 
is required under A above. 'l'he SERI may, in it discretion, ratify in 
writing any such lower tier subcontracts; such action shall constitute the 
consent of the SERI as required by this paragraph C. 

D. The Subcontractor agrees that no lower tier subcontract placed 
under this subcontract shall provide for pa:yment on a cost-plus-a-percen­
tage-of-cost-basis. 

E. The SERI may, in its disc-retion, specifically approve in w-riting 
any of the pronsions of a lower tier subcontract. However, such approval 
or the consent of the SER.I obtained as required by this article shall not 
be construed to constitute a determination of the allowability of any cost 
under this subcontract, unless such approval specifically provides that it 
constitutes a determination of t:he allowability of such cost. 

F. The Subcontractor shall give the SERI immediate notice in writing 
of any action or suit filed, and prompt notice of any claim made against 
the Subcontractor by any lower tier subcontractor or vendor which in the 
opinion of the Subcontractor, may result in litigation, related in any way 
to this subcontract, with respect to ,;,rhich the Subcontractor may be 
entitled to reimbursement from the SEU. 

G. Notwithstanding C above, the Subcontractor may enter into lower 
tier subcontracts within 1 o·r 2 of A above, without the consent of the 
SERI, if the SERI has approved in writing the Subcontractor's procurement 
system and the lower tier subcontract is within the scope of such approv­
al. (This paragraph G however, shall not be applicable co those lower 
tier subcontracts subject to sub-paragraph J below, if any.) 

a. To facilitate small business participation in lower tier subcon­
trac:ing under this subcontract, the Subcontractor agrees :o provide 
progress payments on the fixed-price types of lower tier subcont:.-a.cts of 
those lower tier subcontractors which are small business concerns, in 
confer.nit~ With the standards for customary progress payments stated in 
the Federal Procurement Regulations, Subpart 1-30. 5, as in effect on the 
date of this subcontract. Toe Subcontractor further agrees that the need 
for such progress payments ~ill not be considered as a handicap or adverse 
factor in the award of lower tier subconcracts. 

I. The Subcontractor agrees to insert the substance· of this ar'ticle, 
including this paragraph!, in any lower tier subcontract hereunder ~hich 
is a cost-reimbursement, time and materials, or labor-hour type w'hich 
would involve an estimated amount in excess of $10,000, including any fee; 
except that any such lower tier subcontract shall provide that required 

-10- • 



12/29/78 

requests and notifications by the lower tier subcontractor shall be ~o the 
next higher tier subcontractor, or as the ~ase may be, Subcontractor. 

CLAUSE 10 - UTILI.ZATION OF SMALL BUSINESS CONCERNS 

(This article is applicable if this subcontract exceeds $10,000.) 
A. It is the policy of the Government, as declared by the Congress, 

that a fair proportion o~ the purchases and contracts for supplies and 
services for the Government be placed with small business concerns. 

B. The Subcontractor agrees to accomplish the maxi1111m amount of 
subcontracting to S1Dall business concerns that the Subcontractor finds to 
be consistent with the efficient performance of this subcontract. 

CLAUSE 11 - TERMINATION 

A. The performance of work under this subcontract may be terminated 
by the SERI in accordance with this article in whole ,or from time to time 
in part: 

1. whenever the Subcontractor shall default in performance of 
this subcontract in accordance with its terms (including in the term 
"default" any such failure by the Subcontractor to make progress in 
the prosecution of the work hereunder as endangers such performance) 
and shall fail to cure such default within a period of ten days (or 
such longer period as the SERI may allow) after receipt from the SERI 
of a notice specifying the default; or 

2. whenever for any reason the SERI shall determine that such 
termination is in the best interest of the SERI or the Government. 

Any such termination shall be effected by delivery to the Subcontractor of 
a Notice of Termination specifying whether termination is for the default 
of the Subcontractor or for the convenience of the SERI the extent to 
which performance of the work under the subcontract is terminated and the 
date upon which such termination becomes effective. If after notice of 
termination of this subcontract for default under 1., above it, is deter­
mined, for any reason, that the Subcontractor was not in default pursuant 
to 1., or that the Subcontractor's failure to perform or to make progress 
in performance is due to causes beyond the control and without the fault 
or negligence of the Subcontractor pursuant to the provisions of Paragraph 
L. below, the Notice of Termin.,ation shall be deemed to have been issued 
under z., above, and the rights and obligations of the parties hereto 
shall in such event be governed accordingly. 

B •. After receipt of a Notice of Termination and except as other,1lise 
directed by the SERI, the Subcontractor shall: . 

1. stop work under the subcontract on the date and to the 
extent· specified in the Notice of.Termination; 

2. place no further orders or sub-subcontracts for materials, 
service, or facilities, except as may be necessary for completion of 
such portion of the work under the subcontract as is not terminated; 

3. terminate all orders .and sub-subcontracts t·o the extent that 
they relate to the per£ ormance of work terminated by the Notice of 
Termination; 

4. assign to the SERI or the Government, in the manner and to 
the extent directed by the SERI, all of the right, title and interest 
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of the Subcontractor under the orders or sub-subcontracts so termi­
nated, in which case the SERI or the Government shall have the right, 
in its discretion, to settle or pay any or all claims arising out of 
the ter:u.nation of such orders and sub-subcontracts; 

5. with the approval or ratification of the SE'RI, to the extent 
it may require, which approval or ratification. shall be final and 
conclusive for all purposes of this article, settle all outstanding 
liabilities and all claims arising out of such termination of orders 
and sub-subcontracts, the cost of which would be reimbursable in 
whole or in part in accordance wi_th the provisions of this subcon­
tract; 

6. transfer title to the Government (to the extent that title 
has not already been transferred) and deliver in the manner, at the 
times, and to the excant directed by the SERI, (a.) the fabricated or 
unfabricated parts, work in process, completed worl.t, supplies and 
other mate~ial produced as a part of, or acquired in respect of the 
performance of, the work terminated by Notice of Ter:nination; (b) the 
comp lated or partially comp lated plans, drawings , information and 
other property which, if the subcontract had been completed, would be 
required to be furnished to the SERI; and (c) the jigs, dies, and 
fixtures and other special tools and tooling acquired or manufactured 
for the performance of this subcontract for the cost of which the 
Subcontractor has been or will be reimbursed under this subcontract; 

7. use its best efforts to sell, in the manner, at the tim.es to 
the extent, and at the price or prices directed or authorized by the 
SERI, any propercy of the types referred to in 6. above; provided, 
however, that the Subcontractor (a) shall not be required to extend 
credit to any purchaser; and (b) may acquire any such property under 
the conditions prescribed by and at a price or prices approved by the 
SERI and, provided funher, that the proceeds of any such transfer or 
disposition shall be applied in reduction of any payments to be made 
by the SERI to the Subcontractor under this subcontract or shall 
other.iise be credited to the price or cost of the work covered by the 
subcontract or paid in such manner as the SERI may direct; 

8. complete performance of such part of the work as shall not 
have been terminated by the Not1ce of Termination; and 

9. take such action as may be necessary or as the SERI "28.Y 
direct, for the protection and preservation of the property related 
to this subcontract which is in the possession of the Subcont=actor 
and i~ ~hich the Gove:-nment has or uy acquire an interest. 

Toe Subconcractor shall proceed immediately with the perf orma.nce of che 
above obligations not"'.Jithstanding any delay ic. determining or adjusting 
t:he amount of the fee or any _item o~ reimbursable cost under this ar-:icle. 
At any time after expiration of the plant clearance period as de.fined in 
Sub1)art 1-8.l of the Federal Procurement Regulations (41 C'FR. 1-13.1), as 
the definitions may be amended from time to time, the Subcontractor may 
submit to the SERI a list, cer-:ified as to quantity and qual~ty, of any or 
all items of ter:u.nat:ion invencory not previously disposed of, exclusi•,e 
of items, the disposition of which has been directed or authorized by the 
SERI, and may request the S!!U to temove such items or enter into a 
storage agreement covering them. ~at later than fifteen (13) days the~e­
after, the SERI •.will accept such iteu and remove them or enter into a 
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' storage agreement covering the same; Provided, that the list sub!Jlitted 
shall be subject to verification by the SERI upon removal of the items or, 
if the items are stored, within forty-£ ive (45) days from the date of 
submission of the list, and any necessary adjustment to correct the list 
as submitted shall be made prior to final settlement. 

1?/?Q/7?.. 

C. After receipt of a Notice of Termination, the Subcontractor shall 
submit to the SERI its termination claim in the form and with the certifi­
cation prescribed by the SERI. Such claim shall he submitted promptly but 
in no event later than one (1) year from the effective date of termina­
tion, unless one or more extensions in· writing are granted by the SERI 
upon request of the Subcontractor made in writing within such one-year 
period or authorized extention thereof. However, if the SERI determines 
that the facts justify such action, it may receive and act upon any such 
termination claim at any time after such one-year period or any extension 
thereof. Upon failure of the Subcontractor to submit its termination 
claim within the time allowed, the SERI may, subject to any review re­
quired by the DoE' s procedures in effect as of the date of execution of 
this subcontract, determine, on the basis of information available to it, 
the amount, if any, due. the Subcontractor by reason of termination and 
shall thereupon pay to the Subcontractor the amount so determined. 

D. Subject to the provisions of Paragraph C., and subject to any 
review required by the DoE's procedures in effect as of the date of 
execution of this subcontract, the Subcontractor and the SERI may agree 
upon the whole or any part of the amount or amounts to be paid (including 
an allowance for the fee) to the Subcontractor by reason of the total or 
partial terminati~n of work pursuant to this article. The subcontract 
shall be amended accordingly and the Subcontractor shall paid the agreed 
amount. 

E. In the event of the failure of the Subcontractor and the SERI to 
agree in whole or in part, as provided in Paragraph D., above, as to the 
amounts with respect to costs and fee, or as to the amount of the fee, to 
be paid to the Subcontractor in connection with the termination of work 
pursuant to this article, the SERI shall, subject to any review required 
by the DoE' s procedures in effect as of the date of execution of this 
subcontract, determine on the basis of information available to it, the 
amount, if any, due the Subcontractor- by reason of the termination and 
shall pay to the Subcontractor the amount determined as follows: 

1. If the settlement includes cost and fee: • 
(a) there shall be included therein all costs and expenses 

reimbursable in accordance with this subcontract, not previously 
paid to the Subcontractor for the performance of this subcon­
tract prior to the effective date of the Notice of Termination 
and such of these costs as may- continue for a reasonable time 
thereafter with the approval of or as directed by the SERI: 
Provided, however, that the Subcontractor shall proceed as 
rapidly as practicable to discontinue such costs. 

(b) there shall be included therein so far as not included 
under (a) above, the cost of settling and paying claims arising 
out of the termination of the work under sub-subcontracts or 
orders, as provided in Paragraph B.5, above, which are properly 
chargeable to the terminated portion of this subcontract. 

(c) there shall be included therein the reasonable costs 
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of settlement, including accounting, legal, clerica·l and_ other 
expenses necessary for the preparation of settlement claims and 
supporting data with respect to the terminated portion of the 
subcontrac_t and for the termination and settlnent of sub-­
subcontracts thereunder, together with the reasonable storage, 
transportation and other cost incurred in connection with the 
protection or disposition of termination inventory: Provided, 
however, that, if the termination is for default of-the-Subcon­
tractor. there shall not be included any amounts for the prepa­
ration of the Subcontractor's settlement proposal; and 

(d) there shall be included therein a portion of the fee, 
if any, payable under the subcontract determined as follows: 

(i) In the event of termination of this subcontract 
for the convenience of the SERI and not for the default of 
the Subcontractor, there shall be paid a percentage of the 
fee equivalent to the percentage of the completion of work 
contemplated by the subcontract, but exclusive of lower 
tier subcontract effort included in lower tier subcontrac­
tor's termination. claims, less fee payments previously made 
hereunder; or 

. (ii) In the event of termination of this subcontract 
for the default of the Subcontractor, the total fee payable 
shall be such proportionate part of the f.ee (or, if this 
subcontract calls for articles of different types, of such 
part of the fee as is reasonably allocable to the type of 
article under consideration) as the total number of arti­
cles delivered to and accepted by the SERI bears to the 
total nUJDber of articles of lil<e kind called for by this 
subcontract. \ 

If the amount determined under this subparagraph 1. is less than the 
total pa,ment theretofore made to the Subcontractor, the Subcontrac­
tor shall repay to the SERI the excess amount. 

2. If the settlement includes only the fee, the amount thereof 
will be determined in accordance with subparagraph l.(d). above. 
F. Costs claimed, agreed to, or deter'Mined pursuant to Paragraphs C, 

0, and E of this article shall be in accordance with the subcontract cost 
principles and procedures in Part 1-15 of the Federal Procurement Regula­
tions (41 CYR 1-15) as supplemented or modified by ERDA-PR part 9-13 (41 
C!R 9-15) in effect on the date of this subcontract. 

G. The Subcontractor shall have the right to appeal to the DoE 
contracting officer under the article entitled "Disputes" from any deter­
unation ude by the SERI under Paragraph C or E, above, except that, if 
the Subcontractor has failed to sub111it its claim within the t±me provided 
i~ Paragraph C above and has failed to request extension of such time, it 
shall have no such right of appeal. In any case where the SER! has ma.de a 
determination of the amount due under C or E above, the SERI shall pay to 
the Subcontractor the following: (l) if there is no right of appeal 
hereunder or if no timely appeal has been taken, the a~ount so deternned 
by the SERI, or (2) if the appeal has been taken~ the a~ount finally 
deter:nined on such appeal. 

a. !n aniving at the am.cunt due the Subcontractor under this 
article, there shall be deducted (1) all unliquidated advance or other 
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payments theretofore made to the Subcontractor, applicable to the termi­

nated portion of this subcontract; (2) any claim which the SERI qr the 

Government may have against the Subcontractor in connection with this 

subcontract; and (3) the agreed price for, or the proceeds of sale of, any 

materials, supplies, or other things acquired by the Subcontractor or sold 

pursuant to the provisions of this article and not otherwise recovered by 

or credited to the SERI. 
I. In the event of a partial termination, the portion of the fee 

which is payable with respect to the work under the continued portion of . 

the subcontract shall be equitable adjusted by agreement between the 

Subcontractor and the SERI, and such adjustment shall be evidenced by an 

amendment to this subcontract. 
J. The SERI may from time to ~ime such terms and conditions as it may 

prescribe, make partial payments and payments on account against costs 

incurred by the Subcontractor in connection with the terminated portion of 

the subcontract whenever in the opinion of the SERI the aggregate of such 

payments shall be within the amount to which the Subcontractoi; will be 

entitled hereunder. If the total of such payments is in excess of the 

amount finally determined to be due under this article, such excess shall 

be payable by the Subcontractor to the SERI upon demand, together with 

interest computed at the rate of 6% per annum, for the period from the 

date such excess payment is received by the Subcontractor to the date on 

which such excess is repaid to the SERI, provided, however, that no 

interest shall be charged with respect to any such excess payment attrib­

utable to a reduction in the Subcontractor's claim by reason of retention 

or other disposition or termination inventory until ten (10) days after 

the date of such retention or disposition or such later date as determined 

by the SERI by reas·on of the circumstances. 

K. The provisions of this article relating to the fee shall be 

inapplicable if this subcontract does not provide for payment of a fee. 

L. Except with respect to defaults of subcontractors, the Subcon­

tractor shall not be in default by reason of any failure in performance of 

this subcontract in accordance with its terms (including any failure by 

the Subcontractor to make progress in prosecution of the work hereunder 

which endangers such performance) if such failure arises out of causes 

beyond the control and without the fault or negligence of the Subcontrac­

tor. Such causes may include, but are not restricted to, acts of God or 

of the public enemy, acts of the SERI, acts of the Government in its 

sovereign or contractual capacity• fires, floods, epidemics, quarantine 

restrictions, strikes, freight embargoes, and unusually severe weather, 

but in every case the failure to perform must be beyond the control and 

without the fault or negligence of the Subcontractor. I£ the failure to 

perform is caused by the failure of the subcontractor to perform or make 

progress, and if such failure arises out of causes beyond the control of· 

both the Subcontractor and its subcontractor, and without the fault or 

negligence of either of them, the Subcontractor shall not be deemed to be 

in default unelss ( 1) the supplies or services to be furnished by its 

subcontractor were obtainable from other sources; (2) the SERI shall have 

ordered the Subcontractor in writing to procure such supplies or services 

from such other sources; and (3) the Subcontractor shall have failed to 

comply reasonably with such order. Upon request of the Subcontractor, the 

SERI shall ascertain the facts and extent of such failure and, if it shall 
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determine that any failure to perform was occasioned by any one or ~ore of 
the said causes, the deli very schedule shall be revised accordingly 1 

subject to the rights of the SERI under this article. (As used in this 
paragraph. the terms "subcontractor .. and .. subcontractors" mean subcontrac­
tor(s) of any tier.) 

CLAUSE 12 - EXCUSABLE DELAYS 

Except with respect to defaults of subcontractors, the Contractor shall 
not be in default by reason of any failure in perf~rmance of this contract 
in accordance with its terms (including any failure by the Contractor to 
make progress in che prosecution of Che work· hereunder •..th.ic.h endangers 
such performance) if such failure arises out of causes beyond the control 
and without the fault or negligence of the Contractor. Such causes may 
include, but are not restricted to, acts of God or of the public enemy, 
acts of the Government in either its sovereign or contractual capacity, 
fires, floods, epidemics, quarantine restrictions, strikes, freight 
embargoes, and unusually severe weather, but in every case the failure to 
perform ~st be beyond Che control and without the fault or negligence of 
the Contractor. If the failure to perform is caused by the failure of a 
subcontractor to perform or make progress, and if such failure arises out 
of causes beyond the control of both the Contractor and subcontraccor, and 
without the fault or negligence of either of them, the Contractor shall 
not be deemed to be in default, unless (1) the supplies or services to be 
furnished by the subcontractor were obtainable from other sources, (2) the 
Contracting Officer shall have ordered the Contractor in niting to 
procure such supplies or services from such other sources, and (3) the 
Contractor shall have failed to comply reasonably with such order. C'pon 
request of the Contractor, the Con'tracting Officer shall ascertain the 
facts and extent of such failure and, if he shall determine that any 
failure to perform was occasioned· by one or more of the said causes, the 
delivery schedule shall be revised accordingly, subject to the rights of 
t:he Government under the article hereof entitled "Termination for De.fault 
or for Convenience of the Government••. (As used in this article, the term 
··subcontractor .. and '"subcontractors'" means subcontrac:ot'(s) at any tier.) 

C"...AUSE 13 - TER..'iINAIION FOR CONVENIENCE OF THE SERI 

A. Toe performance of work under this subcontract may be ter-!1ina:ad, 
in whole or from time to time in part, by the SERI whenever for any reason 
the SERI shall deter.nine that such ter!Di.nation is in the best intarest of 
the SERI. Te-rmination of work hereunder shall be effected by delivery to 
the Subcontractor of a Notice of Termination specifying the extent to 
which performance of work under the subcontract is ter:ninated and the date 
upon which such termination becomes effective. 

3. After receipt of the Notice of Ter:nination t~e Subcontractor shall 
cancel his outstandin$ coUIDl.itments hereunder covering the procurement of 
materials, supplies, equipment, and miscellaneous items. In addition, the 
Subcont:-a.ctor shall exercise all reasonable diligence to accomplish the 
cancellation or diversion of his outstanding co1llmit2ents covering personal 
services and extending beyond the date of such ter.uination to the extent 
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With respect to such canceled commitments the Subcontractor agrees to (1) 

settle all outstanding liabilities and all claims arising out of such 

cancellation of commitments, with the approval or ratification of the 

SERI, to the extent he may require, which approval or ratification shall 

be final for all purposes of this clause, and (2) assign to the SERI in 

the manner, at the time, and to the extent directed by the SERI, all of 

the right, title, and interest of the Subcontractor under the orders and 

lower tier subcontracts so terminated, in which case SERI shall have the 

right, in its discretion, to settle or pay any or all claims arising out 

of the termination of such orders and lower tier subcontracts. 
C. The Subcontractor shall submit his termination claim to the SERI 

promptly after receipt of a Notice of Termination, but in no event later 

than one year from the effective date thereof, unless one or more exten­

sions in writing are granted by the SERI upon written request of the 

Subcontractor within such one-year period or authorized extension thereof. 

Upon failure of the Subcontractor to submit his termination claim within 

the time allowed, the SERI may, subject, to any review required by its 

procedures in effect as of the date of execution of this subcontract, 

determine, on the basis of information available to him, the amount, if 
any, due to the Subcontractor by reason of the termination and shall 

thereupon pay to the Subcontractor the amount so determined. 
D. Any determination of costs under paragraph C shall be governed by 

the contract cost principles and procedures in Subpart .1-15.3 of the 

Federal procurement regulations as supplemented or modified by ERDA-PR 

Part .9-15 (41 CFR 9-15) in effect on the date of this subcontract, except 

that if the subcontractor is not an educational institution any costs 

claimed, agreed to, determined pursuant to paragraph C or E here of shall 

be in accordance with subpart 1-15.2 of the Federal Procurement regula­

tions, as supplmented or modified by ERDA-PR Part 9-15 (41 CFR 9-15) in 

effect on the date of this subcontract. · 
E. Subject to the provisions of paragraph C above, and subject to any 

review required by SERI's procedures in effect as of the date of execution 

of this Subcontract, the Subcontractor and the SERI may agree upon the 

whole or any part of the a111ount or amounts to be paid to the Subcontractor 

by reason of the termination under this clause, which amount Ot' amounts 

may include any reasonable cancellation charges thereby incurred by the 

Subcontractor and any reasonable loss upon outstanding commitments for 

personal services which he is unable to cancel: Provided, however, that 

in connection with any outstanding commitments for personal services which 

the Subcontractor is unable to cancel, the Subcontractor shall have 

exercised reasonable dilligence to divert such comm.it!llents to his other 

activities and operations.- Any such agreement shall be embodied in an 

amendment to this Subcontract and the Subcontractor shall be paid the 

agreed amount. 
F. The SERI may from time to time, under such terms and conditions as 

it :Day prescribe, -make partial payments against costs incurred by the 

Subcontractor in connection with the terminated portion' of this Subcon­

tract whenever, in the opinion of the SERI, the aggregate of such payments 

is within the amount to which the Contractor will be entitled hereunder. 

If _the total of such payments is in excess of the amount finally agreed or 

determined to be due under this clause, such excess shall be payable by 

-li- • 



' the Subcontractor to the SEll upon demand: ?rovided, that if such ~xcess 
is not so paid upon demand interest thereon shall be payable by the 
Subcontractor to the SEU at the rate established by the Secretary of the 
Treasury pursuant to Pub. L. 92-41 (50 U.S.C. App. 1215 (b) (2)) for the 
Renegotiation Board, beginning 30 days from the date of such demand. 

::/'2.9/78 

G. The Subcontractor agrees to transfer title to the SERI and deliver 
in the manner, at the times, and to the extent, if any, directed by the 
SEU, such information and items which, if the contract had been complet~ 
ed, would have been required to be furnished to the SERI, including: 

l. Completed or partially compl-eted plans, drawings, and informa­
tion; and 

2. Materials or equipment produced or in progress or acquired 1a 
connection with the performance of the work terminated by the notice. 

Other than the above, any termination inventory resulting from the terau.­
nation of the contract may, with the written approval of the SERI, be sold 
or acquired by the Subcontractor under the conditions prescribed by and at 
a price or prices approved by the SEll. The proceeds of any such disposi­
tion shall be applied in reduction of any payments to be made by the SERI 
to the Subcontractor under this Subcontract or shall otherwise be credited 
to the price or cost of work covered by this Subcontract or paid in such 
other :nanner as the SERI may direct. Pending final disposition of proper­
ty arising from the termination, the Subcontractor agrees to take such 
action as may be necessary, or as the SERI uy direct, for the protection 
and preservation of the property related to this Subcontract which. 1a in 
the possession of the Subcontractor and in which the SERI has or may 
acquire an interest. 

R. Any disputes as to questions of fact which may arise hereunder 
shall be subject to the "Disputes" clause of this subcontract. 

CLAUSE 14 - DISPUTES 

A. Except as otherwise provided in this subcontract, any dispute 
concerning a question of fact arising under this subcontract which is not 
disposed of by agreement shall be decided by DoE's Contracting Officer for 
the SERI's Contract EG-77-C-01-4042, •,iho shall reduce his decision to 
writing and mail or otherwise furnish a copy thereof to the SERI and the 
Subcontractor. The decision of t~e Contracting Officer shall be final and 
conclusi•re unless within 30 days from the date of receipt of such copy, 
the Subcontractor mails or other,iise furnishes to the Contracting Officer 
a written appeal addressed to the DoE:. The decision of the DoE or its 
duly authorized representative for the deter:nination of such appeals shall 
be. final and conclusive unless deter:nined by a cour-: of competent juris­
diction to have been fraudulent or capricious or arbitrary or so grossly 
erroneous as necessarily to imply bad faith or not supported by substan­
tial evidence. In connection with any appeal proceeding under this 
Article, the Subcontractor shall be a.fforded an opportunity to be heard 
and to offer evidence in support of this appeal. Pending final decision 
of a dispute hereunder, the Subcontractor shall proceed diligently w-ith 
the per=ormance of the subcontract and in accordance with the Contracting 
Officer's decision. 

B. This Disputes ar-:icle does not preclude consideration of law 
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questions in connection with decisions provided for in paragraph A ,bove: 

Provided, that nothing in this subcontract shall be construed as making 

final the decision of any administrative official, repr.esentative, , or 

board on a question of law. 

CLAUSE 15 - BUY AMERICAN ACT 

- A. - In acquiring ~nd products,. the Buy American Act (41 U.S. Code 

lOa-d) provides that the Government give preference to domestic source end 
products. For purposes of this article:· 

l. "Components" mean those articles, materials, and supplies 

which are directly incorporated in the end products: 
2. "End Products" mean those articles, materials, and supplies 

which are to be acquired under this subcontract for public use; and 
3. "Domestic source end product .. means (a) an unmanufactured 

end product which has been mined or produced in the United States; 
and(~) an end product manufactured in the United States if the cost 
of the components thereof which are mined, produced, or manufactured 
in the United States exceeds 50 percent of the costs of all its 

components. For purposes of thi~ A.3. (b), components of foreign 
origin of the same type or kind as the products referred to in B.2 or 
B.3 or this article shall be treated as components mined, produced or 
manufactured in the United States. 
B. The Subcontractor agrees that there will be used under this 

subcontract (by the subcontractor, lower tier subcontractors, materialmen 

and suppliers) only domestic source end products, except end products: 
l. which are for use outside the United States; 
2. which the Government determines are not mined, produced or 

manufactured in the United States in sufficient and reasonably 
available commercial quantities and of a satisfactory quality; 

3. as to which the DoE determines the domestic preference to be 
inconsistent with public interest; or 

4. as to which the DoE determines the cost to the Government to 
be unreasonable. 

(The foregoing requirements are administered in accordance with Executive 

Order No. 10582 dated December 17, 1954.) 

CLAUSE 16 - CONVICT LABOR 

In connection with the performance of work. under this subcontract, 

the Subcontractor agrees not to employ any person undergoing sentence of 

imprisonment except as provided by Public Law 89-176, September 10, 1965 
[18·U.s.c. 4082(c)(2)] and Executive Order 117S5, December 29, i973. 

CLAUSE 17 - CONTRACT WORK HOURS AND SAFETY STANDARDS ACT OVERTIME COMPEN­

SATION 

This subcontract, to the extent that it is of a character specified 

in the Contract Work Hours and Safety Standards Act (40 U.S.C. 327-333), 

is subject to the following provisions and to all other applicable provi­

sions and exceptions of such Act and the regulations of the Secretary of 

• 
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Labor thereunder. 
A. Ove.rtime ReguireU1ents - No subcontractor or lower tier subcontrac­

tor contracting for any part of the subcontract work which may require or 
involve the employment of laborers, mechanics, apprentices, trainee, 
watcblllen, and guards shall require or permit any laborer, mechanic, 
apprentice, trainee, watchman, or guard in auy workweek in which he is 
employed on such work to work in excess of eight (8) hours in any calendar 
day or in excess-of forty (40) hours in such workweek on work subject to 
the provisions of the Contract Work Hours and Safety Standards Act unless 
such laborer, mechanic, apprentice, trainee, watchman, or guard receives 
compensation at a rate not less than one and one-half times his basic rate 
of pay for all such hours worked in excess of eight (8) hours in any 
calendar day or in excess of forty (49) hours in such workweek, whichever 
is the greater number of overtime hours. · 

B. Violation; Liability ill Unpaid Wages; Liquidated Damages - In the 
event of any violation of the provision of paragraph A. the Subcontractor 
and any lower tier subcontractor responsible therefor shall be liable to 
any affected employee for his unpaid wages. In addition, such subcontrac­
tor and lower tier subcontractor shall be liable to the Government for 
liquidated damages. Such liquidated damages shall be computed with 
respect to each individual laborer, ~echanic, apprentice, trainee, watch­
man, or guard employed in violation of the provisions of paragraph A in 
the sum of $10.00 for each calendar day on which such employee was requir­
ed or perm.teed to be employed on such work in excess of eight (8) hours 
or in excess of his standard work-.1eelc. of forty (40) hours without payment 
of the overtime wages required by paragraph A.. 

C. Withholding for Uncaid Wages and Liquidated Damages - The srn may 
withhold from the Subconcractor, from any moneys payable on account of 
work performed by the Subcontractor or lower t.ier subcontractor, such sums 

as may administratively be determined to be necessary to satisfy any 
liabilities of such subcontractor or lower tier subcontractor for unpaid 
wages and liquidated damages as provided in the provisions of paragraph B. 

D. Lower Tier Subcont-racts - The Subcontractor shall insert para­
graphs A thru D of this article in all lower tier subcotttracts, and shall 
require t~eir inclusion in all subcontracts of any tier. 

E. Records - The Subcontractor shall maintain payroll records con­
taining the information specified in 29 en Sl6.2(a). Such records shall 
be preserved for three (3) 7ears from the completion of the subcontract. 

CLAUSE 18 - E:QUAL OPPORTUNITY . 

The following article is applicable unless this subcontract is exempt 
under the ·rules, Tegulations and relevant orders of the Secretary ~f Labor 
(41 en. ca. 60). 

Ouri~g the Performance of this subcontract, the Subcontractor agrees 
as follows: 

A. The Subcontractor will not discri:ninate against any employee or 
applicant for employment because of race, color, religion, sex, or nation­
al origin •. The Subcontractor will take affirmative action to ensure that 
applicants are employed, and that employees are treated during the employ­
:11ent, without regard to their race, color, religion, sex, or national 
origin. Such action shall include, but not be limited to, the following: 

-20- • 



12/29/78 

employment, upgrading, demotion, or transfer; recruitment or recru~tment 

advertising; lay-off or termination; rates of pay or other forms of 

compensation; and selection for training, including apprenticeship. The 

Subcontractor agrees to post in conspicuous places, available to employees 

and applicants for employment, notices to be provided by the SERI or the 

Government setting forth the provisions of this Equal Opportunity article. 
B. The Subcontractor will, in all solicitations or advertisements 

for employees placed by or on. behal; of the Subcontractor, state that all 

qualified applicants will receive (:Onsideration for employment without 

regard to race, color, religion, sex, or·national origin. 
C. The Subcontractor will send to each labor union or representative 

of workers with which he has a collective bargaining agreement or other 

contract or understanding, a notice to be provided by the SERI advising 

the labor union or workers' representative of the Subcontractor's commit­

ments under this Equal Opportunity article, and shall post copies of the 

notice in conspicuous places available to employees and applicants for 

employment. 
D. -· The Subcontractor will comply with all provisions of Executive 

Order no. 11246 of September 24, 1965, a& amended by E011375 of October 

13, 1967 and of the rules, regulations and relevant orders of the Secre­

tary of Labor. 
· E. The Subcontractor will. furnish all information and reports 

required by Executive Order No. 11246 of September 24, 1965, as amended by 

E01137 5 of October 13, 196 7 and by rules, regulations and orders of the 

Secretary of Labor, or pursuant thereto, and will permit access to it:s 

books, records and accounts by the DoE and the Secretary of Labor for 

purposes .of investigation to ascertain compliance with such rules, regula­

tions and orders. 
F. In the event of the Subcontractor's non-compliance with the Equal 

Employment article of this subcontract or with any of the said rules, 

regulations, or orders, this subcontract may be cancelled, terminated, or 

suspended in whole or in part and the Subcontractor may be declared 

ineligible for further Government contracts in accordance with the proce­

dures authorized in Executive Order No. 11246 of September 24, 1965, as 

amended by E011375 of October 13, - 1967 and such other sanctions may be 

imposed and remedies invoked, as provided in Executive Order No. 11246 of 

September 24, 1965, as amended by E011375 of October 13, 1967 or by rule, 

regulation, or order of the Secretary of Labor or as otherwise provided by 

law. 
G. The Subcontractor will include the provisions of paragraphs A 

through G in every sub-subcontract or purchase order unless exempted by 

rules, regulations, or orders of the Secretary of Labor issued pursuant in 

Section 204 of Executive Order No. 11246 of September 24, 1965, as amended 

by E011375 of October 13, 1967 so that such provisions will be binding 

upon each sub-subcontractor or vendor. The Subcontractor will take such 

action with respect to any sub-subcontract or purchase order as the 

Government may direct as a means of enforcing such provisions including 

sanctions for noncompliance: Provided, however, that ln the event that 

the Subcontractor becomes involved in or is threatened with l_itigation 

with a lower tier subcontractor or vendor as a result of such direction by 

the Government, the Subcontractor may request the United States to enter 

into such litigation to protect- the interests of the United States. 
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CLAUSE 19 - OIT!CI.:\LS NOT TO BENEFIT 

No member of or delegate to Congress, or resident commissioner, shall 
be admitted to any share or part of this subcontract, or to any benefit · 
that •Y arise therefr0111; but this provision shall not be construed to 
extend to this subconcract if •de with a corporation for its general 
benefit. 

CLAUSE 20 - COVENANT AGAINST CONTINGENT FEES 

A. ~arranty - Termination, ~ Deduction f9!. Breach. 
The Subcon~ractor warrants that no person or selling agency has been • 

employed or retained to solicit or secure this subcontract upon an agree-
ment or contingent fee, excepting bona fide employees or bona. fide estab-
lished commercial or selling agencies maintained by the Subcontractor for 
the purpose of securing business. For breach or violation of this warran-
ty the SERI with the approval of the DoE have the right to annul this 
subcontract without liability or in its discretion to deduct from the 
price or consideration, or otherwise recover the full amount of such 
commission, percentage, brokerage, or contingent fee. 

· B. Lower Tier Subcontracts and Purchase Orders. 
Unless otherwise authorized in writing, the subcontractor shall cause 

provisions similar to the fore going to be inserted in all lower tier 
subcont.racts and purchase orders entered into under this subcontract. 

CLAUSE 21 - GOVERNMENT !'ROPERTY 

A. 'The SERI shall deliver to the Subcontractor, for use in connec~ 
tion with and under the terms of this subcontract, the property described 
as Government-furnished property in the Schedule or specifications, 
together with such related data and information as the Subcontractor may 
request and as may reasonably be required for the intended use of such 
property (hereinafter referred to as '"Government-furnished Property"). 
Toe delivery or per:oniance dates for the supplies or services to be 
furnished by the Subcontractor under this.subcontract are based upon the 
expectation that Government-furnished property suitable for use ;,;ill 'oe 
delivered to the Subcontractor at the times stated in the Schedule, or if 
not so stated, in sufficient time to enable the Subcontractor to meet such 
delivery or perfor;nance dates. !n the event that Govenmen~-furni3hed 
property is not delivered to the Subcontractor by such ti:ne or times, the 
SER.I shall, upon timely written ::-equest u.de by the Subcontractor make 3. 

deter:nina.tion of the delay, if any, occasioned the Subcontrac:or and shall 
equitably adjust the estimated cost; fixed-fee, or delivery or perfor.na.nce 
dates, or all of them, and any other contractual provisions affected by 

any such delay, in accordance "IJith the procedures provided for in the 
a:-ticle o.E this subcontract entitled '"Changes... In the event: that Goven­
:nent-furnished proper'ty is received by t':le Subcont::actar in a condition 
not suitable for the intended use, the Subcontractor shall, upon receipt 
thereof notify the SERI of such fact and, as directed by the SERI, either 
(1) retur.i such property at the SE!U's e:tpense or othe~.ise dispose of the 
property, or (Z) effect repa!rs or modifications. Upon completion of (1) 
or (2), a'oove, the SE3..I upon •.written request of the Subcontractor shall 
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equitably adjust the estimated cost, fixed fee, if any, or deliv~ry or 
performance dates, or all of them, and any other contractual provision 
affected by the return or disposition, or the repair or modification in 
accordance with the procedures provided for in the article of this con­
tract entitled "Changes... The foregoing provisions for adjustment are 
exclusive and the SERI or Government shall not be liable to suit for 
breach of subcontract by reason of any delay in delivery of Government­
furnished property or delivery of such property in a condit~on not suit­
able for its intended use. 

B. 1. By notice in writing, the SERI may (1) decrease the property 
furnished or to be furnished by the SERI under this subcontract, or (ii) 
substitute other Government-owned property for property to be furnished by 
the SERI or to be acquired by the Subcontractor for the Government, under 
this subcontract. The Subcontractor shall promptly take such action as 
the SERI may direct with respect to the removal and shipping of property 
covered by such notice. 

2. In the event of any decrease in or substitution of property. 
pursuant to paragraph 1, above, or any withdrawal of authority to use 
property provided under any other contract or lease, which property the 
SERI had agreed in the Schedule to make available for the performance of 
this subcontract, the SERI, upon the written request of the Subcontractor 
(or, if the substitution of property causes a decrease in the cost of 
performance, on his own initiative), shall equitably adjust such contrac­
tual provisions as may be affected by the decrease, substitution, or 
withdrawal, in accordance with the procedures provided fo in the "Changes" 
article of this subcontract. 

C. Title to all property furnished by the SERI shall remain in the 
Government. Title to all property purchased by the Subcontractor, for the 
cost of which the Subcontractor is entitled to be reimbursed as a direct 
item of cost under this subcontract, shall pass to and vest in the Govern­
ment upon delivery of such property by the vendor. Title to other proper­
ty, the cost of which is reimbursable to the Subcontractor under the 
subcontract, shall pass to and· vest in the Government upon (1) issuance 
for use of such property in the performance of this subcontract, or (2) 
commencement of processing or use af such property in the performance of 
this subcontract, or (3) reimbursement of the cost thereof by the SERI in 
whole or in part, whichever first occur·s. All Government-furnished 
Property, together with all property acquired. by the Subcontractor title 
to which vests in the Government under this paragraph, are subject to the 
provisions of this article and are hereinafter collectively referred to as 
.. Government property." Title to the Government property shall not be 
affected by the incorporation or attachment thereof to any property not 
owned by the Government, nor shall such Government property, or any part 
thereof, be or become a fixture or lose its identity as personalty by 
reason of affixation to any realty. 

D. Toe Subcontractor shall be directly responsible for and account­
able for all Government property provided under this subcontract. The 
Subcontractor shall establish, and maintain a system to control, protect, 
preserve, and r:iaintain all Government property. This system shall, upon 
request by the SERI, be submitted for review and, if satisfactory, ap-. 
proved in writing by the SERI. The Subcontractor shall maintain and make 
available such records as are required by the approved system and must 
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account for all Government property until relieved· of responsip:Llity 
therefor in accordance with the WTitten instructions of the SERI. To the 
extent directed by the S'ERI, the Subcontractor shall identify Government 
property by marking, tagging, or segregating in such manner as to clearly 
indicate its ovuership by the Government. 

E. The Government property shall, unless other.-1ise provided herein 
or approved by the SERI, be used only for the performance of this subcon­
tract. 

F. The Subcontractor shall maintain and administer, in accordance 
with sound industrial practice, a progt'am. for the utilization, mainte­
nance, repair, protection, and preservation of Government property so as 
to assure its full availability and usefulness for the perfor.nance of this 
subcontract. The Subcontractor shall take all reasonable steps to comply 
with all appropriate directions or instructions which the SER.I may pre­
scribe as reasonably necessary for the protection of Government proparty. 

G. 1. The Subcontractor shall not be liable for any loss of or 
damage to the Government property, or for expenses incidental to such loss 
or damage, except that the Subcontractor shall be responsible for any such 
loss or damage (including expenses incidental thereto): 

(i) Which results from willful misconduct or lack of good 
faith on the part of any one of the Subcontractor's directors or 
officers, or on the part of any of his managers, superinten­
dents, Ot' other equivalent representatives, W'ho has supervision 
or direction of: 

(a) All or substantially all of the Subcontractor's 
operations at any one plant or separate location in which 
this Subcontractor's business; or 

(b) All or substantially all of the Subcontractor's 
operations at any one plant or separate location in which 
this subcontract is being performend; or 

(c) A separate and complete major industrial opera­
tion in connection with the performance of this subcon­
tract. 

(ii) Which results· from a failure on the part of. the 
Subcontractor, due to the W'illful misconduct or lack of good 
faith on the part of any of his directors, officers, or other 
representatives mentioned in subt,aragraph (i), above: 

(a) To maintain and administer, in accordance with 
sound industrial practice, the program for utilization, 
maintenance, repair, protection, and preservation of 
Goverrunent property as required by paragraph F hereof, or 
to take all reasonable steps to comply ~ith any appropriate 
written direction of the SERI under paragraph F hereof; or 

(b) To establish, ~aintain, and administer in accor­
dance with paragraph. D hereof a system for control of 
Government property. 

(iii) For which the Subcontractcr is otherwise responsible 
under the express ter:ns of th.e article or articles designated in 
th.e Schedule; 

(iv) Which results f!"om a risk expressly requi!'.'ed to be 
i~sured under t:his subco:.1tract, but onl1 to the extent of the 

• 
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insurance so required to be procured and maintained, or ~o the 
extent ~f insurance actually procured and maintained, whichever 
is greater; or 

(v) Which ·results from a risk which is in fact covered by 
insurance or for which' the Subcontractor is otherwise reim­
bursed, but only to the extent of such insurance or reimburse­
ment. 

Any failure of the Subcontracto~ to act, as provided in subpara­

graph (ii), above, shall be conclusively presumed to be a failure result­
ing from willful misconduct or lack of good faith on the part of such 

directors, officers, or other representatives mentioned in subparagraph 
(i), above, if the Subcontractor is notified by the SERI by registered or 

certified mail addressed to one of such directors, officers, or other 
representatives, of the SERI' s disapproval, withdrawal of approval, or 

nonacceptance of the Subcontractor's program or system. In such event it 

shall be presumed that any loss or damage to Goverment property resulted 
from such failure. The Subcontractor shall be liable for such loss or 

damage unless he can establish that such loss or damage did not result 
from his failure. The Subcontractor shall be liable for such loss or 
damage unless he can establish by clear and convincing evidence that such 

loss or damage did not result from his failure to maintain an approved · 
program or system, or occurred during such time as an approved program or 
system for control of Government property was maintained. 

If more than one of the approved exceptions shall be applicable in 

any case, the Subcontractor's liability under any one exception shall not 
be limited by any other exception. If the Subcontractor transfers Govern­

ment property to the possession and control of a lower tier Subcontractor, 

the transfer shall not affect the liability of the Subcontractor for loss 

of destruction of or damage to the property as set forth above. However, 

the Subcontractor shall require the lower tier subcontractor to assume the 

risk of, and be responsible for, any loss or destruction of or damage to 
the property while in the latter's possession or control, except to the 

extent that the lower tier subcontract, with the prior approval of the 

SERI, provides for the relief of the lower tier subcontractor from such 
liability. In the absence of such approval, the SERI subcontract shall 

contain appropriate provisions requiring the return of all Government 

property in as good condition as when received, except for reasonable wear 

and tear or for the utilization of the property in accordance with the 
provisions of the subcontract. 

2. The Subcontractor shall not be 'reimbursed for, and shall not 

include as an item of overhead, the cost of insurance, or any provisions 
for a reserve, covering the risk of loss of or damage to· the Government 

property, except to the extent that the SERI may have required the Subcon­
tractor to carry such insurance under any other provisions of this subcon­

tract. 
3. Upon the happening of loss or destruction of or damage to the 

Government property, the Subcontractor shall notify the SERI thereof, and 
shall communicate with the loss and salavage organization, if any, now or 

hereafter designated by the SERI, and with the assistance of the loss and 
salvage organizations so designated (unless the SERI has designated that· 

no such organization be employed), shall take all reasonable steps to 

protect the Government property from further damage, separate the damaged 
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(1) The lost, destroyed, and damaged Government property; 
( 11) The time and origin of the loss, destruction, or 

damage; 
(iii) All k.nowu interests in cotnmingled property of which 

the Government property is a part; and 
(iv) The insurance, if any, covering any part of interest 

in such commingled property. 
The Subcoucractor shall make repairs and renovations of the 
damaged Government property or take such other action as the 
SERI directs. 

4. In the event the Subcontractor is indemnified, reimbursed, or 
otherwise compensated for any loss or deseruction of or damage to the 
Government property, he shall use the proceeds to repair, renovate, or 
replace the Government property involved, or shall credit such proceeds 
against the cost of the work covered by the subcontract, or shall other­
wise reimburse the Government, as directed by the SERI. The Subcontractor 
shall do nothing to prejudice the SER.I's or Government's right to recover 
against third parties for any such loss, desc-ruction, or damage and, upon 
the request of the SERI, shall, at the Govemmene' s expense, furnish to 
the SERI all reasonable assistance and cooperation (including the prosecu­
tion of suit and the execution of instruments of assignment in favor of 
the Government) in obtaining recovery. In addition, where the lower tier 
subcontractor has not been relieved from liability for any loss or de­
struction of or damage to Government property, the Subcontractor shall 
enforce the liability of the lower tier subcontractor for such loss or 
destruction of or damage to the Government property for the benefit of the 
Government. 

a. The Go~ernment, and any persons designated by it, shall at all 
reasonable times have access to the premises where any of the Government 
property is located, for the purpose of inspecting the Government proper­
ty. 
Upon the completion of this subcontract, or at such earlier dates as may 
be fixed by the SER!, the Subcontractor shall submit to the SER! in a for:n 
acceptable to it, inventory schedules covering all items of the Government 
property not consumed in the perfor.nance of this subcontract, or not 
theretofore delivered to the SERI, and shall deliver or make such other 
disposal of such Government property as :nay be directed or authorized by 
the SER!. Toe net proceeds of any such disposal shall be credited to the 
cost of the work covered by the subcontract or shall be paid in such 
:nanner as the SERI may direct. The foregoing provisions shall apply to 
scrap from Governmetit property: ;,rovided, however, that the SERI :iay 
authorize or direct the Subcontractor to omit from such inventory sched­
ules any scrap consisting of Eaulty castings or forgings, or cutting and 
processing waste, such as chips, cuttings, borings, turnings, short ands, 
circles, trimmings, clippi~gs, and rema.nants, and to dispose of such scrap 
in accordance with the Subcontractor's nor:nal practice and account there­
for as a part of general overhead or other reimbursable cost in accordance 
with the Subcontractor's established accounting procedures. 

J. Unless othe~-ise provided herein, the SERI or Govern.~ent: 
(!.) 'May abandon any Goven-.:nent property in place, and 
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K. 
writing. 

thereupon all obligations of the Government regarding_ such 

abandoned property shall cease; and 
(ii) Has no obligation to the Subcontractor with regard to 

restoration or rehabilitation of the Subcontractor's premises, 

neither in case of abandoment (paragraph J (i), above), disposi­

tion on completion of need or of the subcontract (paragraph (i), 

above), nor otherwise, except for restoration or rehabilitation 

costs caused by removal of Government property pursuant to 

paragraph B, above. 
All communications issued pursuant to this clause shall be in 

CLAUSE 22 - GOVERNMENT PROPERTY (COST-REIMBURSEMENT, NON-PROFIT) 

A. The SERI shall deliver to the Subcontractor, for use in connec­

tion with and under the terms of this subcontract, the property described 

as Government-furnished property in this subcontract, together with such 

related data and information as the Subcontractor may request and as may 

reasonably be required for the intended use of such propert~ (hereinafter 

referred to as "Government-furnished property"). The delivery or perfor­

mance dates for the supplies or services to be furnished by the Subcon­

tractor under this subcontract are based upon the expectation that Govern­

ment-furnished property suitable for use will be delivered to the Subcon­

tractor at the times stated in the Schedule of this subcontract or if not 

so stated, in sufficient time to enable the Subcontractor to meet such 

delivery or performance dates. In the event that Government-furnished 

property is not delivered to the Subcontractor by such time or times, the 

SERI shall, upon timely written request made by the Subcontractor, make a 

determination of the delay, if any, occasioned the Subcontractor and shall_ 

equitably adjust the estimated cost, or delivery or performance dates, or 

both, and any other contractual provisions affected by any such delay. In 

the event that the Government-furnished property is received by the 

Subcontractor in a condition not suitable for the intended use, the 

Subcontractor shall, upon receipt thereof, notify the SERI of such fact 

and, as directed by the Institute.either (i) return such property, or (ii) 

effect repairs or modifications. Upon completion of (i) or (ii) above, 

the SERI upon timely written request of the Subcontractor shall equitably 

• adjust the estimated cost, or delivery or perform.a.nee dates, or both, and 

any other contractual provision affected by the return, disposition, 

repair or modification. The foregoing provision affected by the return, 

disposition, repair or modification. The foregoing provisions for adjust­

ment are exclusive and the SERI shall not be liable for suit for breach of 

contract by reason of any delay in delivery of Government-furnished 

property or delivery of such.property in a condition not suitable for its 

intended use. 

--·--·--

B. 1. By notice in WTiting, the SERI may (i) decrease the property 

furnished or to be furnished by the SERI under this subcontract, or (ii) 

substitute other Government-owned property for property to be furnished by 

the SERI or to be acquired by the Subcontractor for the SERI, under this 

subcontract. The Subcontractor shall promptly take such action as the 

SERI may direct with respect to the removal, shipping, and disposal of 

property covered. by such notice. 
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2. In the event of any decrease in or substitution of pr9perty 
pursuant to subparagraph l above, or any ,.fithdrawal of authority to use 
property provided under any other contract or lease, which property the 
SERI had agreed in the Schedule to make available for the performance of 
this subcontract, the SERI, upon the written request of the Subcontractor 
(or if the substitution of property causes a decrease in the cost of 
performance, on his own initiative), shall equitably adjust such contrac-

• tual provisions as may be affected by the decrease, substitution or 
withdrawal, in accordance with the procedures provided for in the 
"Changes·· clause of this subcontract. 

C. 1. Title to all property furnished by the SERI shall remain 
in the Government. 

2. Notvithstanding subparagraph l above, title to equipment 
purchased with funds available for research having an acquisition cost of 
less than $ l, 000 shall vest in the Subcontractor upon acquisition or as 
soon thereafter as feasible provided that the Subcontractor shall have 
obtained approval of the SERI prior to acquisition of such property. 

3. Title to equipment having an acquisition cost of $1,000 or 
more, purchased with funds available for the conduct of research, shall 
vest as set forth in the subcontract.· 

4. If title to equipment is vested pursuant to (2) or (3) above, 
the Subcontractor agrees that no charge will be ma.de to the Government for 
any depreciation, amortization, or use charge with respect to such equip­
ment under any existing or future Government contract or subcontract 
thereunder. 

S. The Subcontractor shall furnish the SERI a list of all 
equipment acquired under subparagraph (2) above within ten (10) days 
following the end of the calendar quarter during which such equipment ~as 
received. 

6. All Gover.iment-furnished property, together with all property 
acquired by the Subcontractor, title to which vests in the Government 
under this article is hereinafter collectively referred to as "Government 
property." 

7. Title to Government property shall not be affected by the 
. incorporation or attachment thereof to any property not owned by the 

Government, nor shall such Government property, or any part thereof, be or 
become a fixture or lose its identity as personalty by reason of aff ixa­
tion to any realty. 

8. Title to all property purchased by the Subconcractor, for the 
cost of which the Subcontractor is to be reimbursed as a. direct item of 
cos: under this subcontract and which under the provisions of t~e subcon­
tract is to vest in the Government, shall pass to and vest in the Gove~-

. ment upon delivery of such property by the vendor. Title to other proper­
ty, the cost of which is to be reimbursed to the Subcontractor under chis 
subcontract and which under the provisions of this subcontract is to ves: 
in the Government, sr..all pass to and vest in t:he Gover.'llllen: upon (i) 
issuance for use of such proper:y i~ the·perfor!llance of this su~contract, 
or (ii) commencement of processing or use of such property in the perfor­
mance of the subcontract, or (iii) rei;nburse1J1ent of the cost thereof by 
the SERI, whichever first occurs. 

12/29/78 

D. The Subcontractor shall be directly responsible for and account­
able for all Government property provided under this subcont::act. !'ne 
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Subcontractor shall establish and maintain a system to control, prptect, 

preserve and maintain all Government property. This system shall, upon 

request by the SERI, be submitted for review and, if satisfactory, ap­

proved in writing by the SERI. The Subcontractor shall maintain and make 

available such records as are required by the approved system and must 

account for all Government property until relieved of responsibility 

therefor in accordance with the written instructions of the SERI, the 

Subcontractor shall identify Government property by marking, tagging, or 

segregating in such manner as to clearly indicate its ownership by the 

Government. 
E. The Government property shall, unless otherwise provided herein 

or approved by the SERI, be used only for the performance of this subcon­

tract. 
F. The Subcontractor shall maintain and administer, in accordance 

with sound industrial practice, a program for the utilization, mainte-. 

nance, repair, protection and preservation of Government property so as to 

assure its full availability and usefulness for the performance of this 

subcontract. The Subcontractor shall take all reasonable steps to comply 

with all appropriate directions or instructions which the SERI may pre­

scribe as reasonably necessary for the protection of Government property. 

G. 1. The Subcontractor shall not be lia~le for any loss of or 

damage to the Government property, or for expenses incidental.to such loss 

or damage, except that the Subcontractor shall be responsible for any such 

loss or damage (including expenses incidental thereto): 
(i) Which results from willful misconduct or lack of good 

faith on the part of any of the Subcontractor's directors or 

off ice rs, or on the part of any. of his managers, superinten­

dents, or other equivalent representatives, who has supervision 

or direction of all or substantially all of the Subcontractor's 

business, or all or substantially all of the Subcontractor's 

operations at any one plant, laboratory, or separate location in 

which this subcontract is being performed; 
( ii) W.hich results from a failure on the part of the 

Subcontractor, due to the willful misconduct or lack of good 

faith on the part of any of his directors, off ic.ers, or other 

representatives mentioned in (i) above, (A) to maintain and 

administer, in accordance with sound business practice, the 

program foi. utilization, maintenance, repair, protection and 

p~eservation of Government property as required by F above, or 

to take all reasonable steps to comply with any appropriate 

written directio~s of the SERI under F above, or (B) to estab­

lish, maintain and administer, in accordanc.!i! with D above, a 

system for control of Go·vernment property; 
(iii) For which the Subcontractor is otherwise responsible 

under the express terms of the clause or clauses designated in 

the schedule; 
(iv) Which results from a risk expressly required to be 

insured under some other provisions of the subcontract, but only 

to the extent of the insurance so required to be procured and 

maintained, or to the extent of insurance actually procured and 

maintained, whichever is greater; or 
(v) Which results from a risk which is in fact covered by 
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insurance or ·for which the Subcontractor is otherwise reiar­
bursed, but only to the extent of such insurance or reimburse­
ment. 
kl.y failure of the Subcontractor to act as provided in subpara­
graph (11) above, shall be conslusively presumed to be a failure 
resulting from willful misconduct, or lack of good faith on the 
part of such directors, officers, or other representatives 
mentioned in ..sub~ragraph (i) above, if the Subcontractor is 
notified by the SEll by registered or certified mail, addressed 
to one of such directors, officers, or other representatives, of 
the SElU's disapproval, withdrawal of approval, or nonacceptance 
of the Contractor's program or system. In such event, it shall 
be presumed that any loss of or damage to Government propeny 
resulted from such failure. The Subcontractor shall be liable 
for such loss or damage unless he can establish by clear and 
conVincing eVidence that such loss or damage did not result from 
his failure to maintain an approved program or system or oc­
cun-ed during such time as an approved program or system for 
control of Government property was maintained. 
If more than one of the above exceptions shall be applicable in 
any case, the Subcontractor's liability under any one exception 
shall not be limced by any other exception. 

2. The Subcontractor shall not be reimbursed for, and shall not 
include as an item of overhead, the cost of insurance, or any provision 
for a reserve, covering the risk of loss of or damage to the Govern:neo.t 
property, except to the extent that the Government may have required the 
Subcontractor to carry such insurance under any other provision of this 
subcontract. 

3. Upon the happening of loss or destruction of or damage to the 
Government property, the Subcontractor shall notify the SE!tl thereof, and 
shall co1121DUnicate ;Jith the loss and salvage organization, if any, now or 
hereafter designed by the SERI, and with the assistance of the loss and 
salvage organization so designated (unless the SERI has designated that no 
such organization be employed), shall take all reasonable step~ to protect 
the Government propertY. from further damage, separate the damaged and 
undamaged Government property, put all the Government property in the best 
possible order, and furnish to the SERI a statement of: 

(i) The lost, destroyed, and damaged Government property; 
( ii) The time and origin of r:he loss, des ::ruct::!.an, or 

damage; 
( iii) All known interests in commi:igled proper<:y of •..;hich 

:he Government property is a part; and 
(i9) Toe-insurance, if any, covering any part of or inter­

est in such commingled property. The Subcontracr:or shall Jiake 
repairs and renovations of t:he damaged Gover:iment property or 
take such other action as the SERI directs. 

4. In the event the Subconr:ractor is indem.ni!ied, rei~bursed, or 
other".Jise cotllpensated for any loss or destr..iction of · or damage to the 
Gover:iment property, he shall use the proceeds to repair, renovate or 
replace the Government property invol•,ed, or shall credit such proceeds 
against the cost of t:he work covered by the subcontract, or shall or:her-
4ise reimburse t~e Gover-:iment, as directed by t~e SERI. The Subcontractor 
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• shall do nothing to prejudice the SERI's or Government's right to r~cover 
against third parties for any such loss, destruction, or damage, and upon 
the request of the SERI, shall, at the Government's expense, furnish to 
the SERI or Government all reasonable assistance and cooperation (includ­
ing assistance in the prosecution of suit and the execution of instruments 
of assignment in favor of the Government) in obtaining recovery. 

12/29/78 

H. The SERI or Government, and any persons designated by it, shall 
at all reasonable times have access. to .the premises wherein any of the 
Government property is located, for the purpose of inspecting the Govern­
lllent property. 

I. Upon coU1pletion or expiration of this subcontract, or at such 
earlier dates as may be fixed by the SERI, any Government property which 
has not been consumed in the performance of this subcontract, or which has 
not been disposed of as provided for elsewhere in this article, or for 
which the Subcontractor has not otherwise been relieved of responsibility, 
shall be disposed of in the same manner, and subject to the same proce­
dures, as is provided in paragraph G of the article of this subcontract 
entitled "Termination for the Convenience of the Government" with respect 
to termination inventory. 

The proceeds of any such disposition shall be applied in reduction of 
any payments to be made by the SERI to the Subcontractor under this 
subcontract, or shall otherwise be credited to the cost of the work 
covered by the subcontract, or shall be paid in such other manner as the 
SERI may direct. Pending final disposition of such property, the Subcon­
tractor agrees to take such action as may be necessary, or as the SERI may 
direct, for the protection and preservation thereof. 

J. If the Subcontractor determines any Government property to be in 
excess of his needs under this subcontract, such Government property shall 
be disposed of in the same manner as provided by paragraph I above, except 
that the SERI may abandon any Government property in place and thereupon 
all obligations of the SERI or Government regarding such abandoned proper­
ty shall cease. Unless otherwise provided herein, the SERI or Government 
has no obligation to the Subcontractor with regard to restoration or 
rehabilitation of the Subcontractor's premises, neither in case of aban­
donment, disposition pursuant to t:h\! paragraph I above, nor otherwise, 
except for restoration or rehabilitatio~ costs caused by removal of 
Government property pursuant to paragraph B above. 

K. All colD!mlnications issued pursuant. to this clause shall be in 
writing. 

CLAUSE 23 - UTILIZATION OF LABOR SURPLUS AREA CONCERNS 

(This article is applicable if tnis subcontract exceeds $10,000.) 
A. It is the policy of the Government to award contract to labor 

surplus concerns that: 
l. have been certified by the Secretary of Labor (hereinafter 

referred to as certified-eligible concerns with first or second 
preferences) regarding the employment of a: proport"ionate number of 
disadvantaged individuals and have agreed to perfot'lil substantially 
(a) in or near sections of concentrated unemployment or underemploy­
ment or in persistent or substantial labor surplus areas, or (b) in 
other areas of the United States, respectively; or 
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2. are noncertified concerns which have agreed to P!!rform 
substantially in persistent or substantial labor surplus areas, where 
this can be done consistent with the efficient performance of the 
subcontract and at prices no higher than are obtainable elsewhere. 
The Subcontractor agrees to use his best efforts to place his subcon­
tracts in accordance with this policy. 
B. In complying with Paragraph A of this article and with Paragraph 

B of the- article entitled -Utilization of Small.Business Concerns,'" the 
Subcontractor in placing his subcontracts shall observe the following 
order of preference: 

l. certified-eligible concerns with a first preference which 
are-also small business concerns: 

2. other certified-eligible concerns with a first preference; 
3. certified-eligible concerns with a second preference which 

are also sull business concems. 
4. other certified-eligible concems with a second preference; 
5. persistant or substantial labor surplus area concerns which 

are also small business concems; 
6. other persistent or substantial labor surplus area concerns; 

and 
7. small business concerns which are not labor surplus area 

concerns. 

CI.AUSE 24 COMPETITION IN LOWER TIER SUBCONTRAcnNG 

The Subcontractor shall select lower-tier subcontractors (including 
suppliers) on a competitive basis to the maximm practicable extent 
consistent with the objectives and requirements of the subcontract. 

CLAUSE 25 - AUDIT AND RECORDS 

A. General - The S!ll, DOE, or their authorized resentatives shall 
have the audit and inspection right described in the applicable paragraphs 
3, C and D below. 

B. Examination of Costs - !f this is a cost-reimbursement type, 
incentive, time and materials, labor hour, or price redeter.ni.nable subcon­
tract, or any combination thereof, the Subcont:ractor shall rnai:itain, and 
the SERI, DOE, or their .authorized reprasentat:i7es shall have the right to 
examine books, records, documents, and other evidence and accounting 
procedures and practices, sufficient to reflect properly all direct and 
indirect costs of whatever nature claimed to have been incuned and 
anticipated to be incutTed for the performance of· this subcontract. Such 
right of examination shall including inspec'tion at all reasonable times of 
the Subcontractor's plants, or such parts thereof, as may be engaged in 
the perfor=1.nce of this subcontract. 

C. Cost .2.!. Pricing Q!.E.!. - If the Subconcra.c~ ot' ~ubmitted cost or 
pricing data in connection with the pricing of this subcontract or any 
change or modification thereto, unless such prici~g was based on adequate 
price competition, established catalog or ur!<et prices of commercial 
items sold in substantial quantities to the general public, or prices set 
by law or regulation, the SER! or the Governlllent ot' its representatives 
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' who are employees of the United States Government shall have the ri,ght to 
examine all books, records, documents and other data of the Subcontractor 
related to the negotiation, pricing or performance of such subcontract, 
change or modification, for the purpose of evaluating the accuracy, 
completeness and currency of the cost or pricing data submitted. Addi­
tionally, in the case of pricing any change or modification exceeding 
$100,000 to formally advertising contracts, the Comptroller General of the 
United States or his- representatives who are employees of the -United 
States Government shall have such rights. The right of examination shall 
extend to all documents necessary to permit adequate evaluation of the 
cost or pricing data submitted, along with the computations and projec­
tions used therein. 

,,1,01,rt 

D. Availability - The materials described in Band C above, shall be 
made available at the office of the Subcontractor, at all reasonable 
times, for inspection, audit or reproduction, until the expiration of 3 
years from the date of final payment under this subcontract or such lesser 
time specified in Part 1-20 of the Federal Procurement Regulations (41 CFR 
Part 1-20) and far such longer period, if any, as is required by applica­
ble statute, or by other clauses of this subcontract, or by 1 and 2 below: 

1. If this subcontract is completely or partially terminated, 
the records relating to the work terminated shall be made available 
for a period of 3 years from the date of any resulting final settle­
ment. 

2. Records which relate to.appeals under the .. Disputes" article 
of this subcontract, or litigation or the settlement of claims 
arising out of the performance of this subcontract, shall be made 
available until such appeals, litigation, or claims have been dis­
posed of. 
E. The Subcontractor shall insert a clause containing all the 

provisions of this article, including this paragraph E, in all lower tier 
subcontracts hereunder except altered as necessary for proper identifica­
tion of the contracting parties and the SERI. 

CLAUSE 26 - PRICE REDUCTION FOR DEFECTIVE COST OR PRICING DATA 

(Applicable only if this subcontract exceeds ($100,000). 
If any price, including profit or fee, negotiated in connection with 

this subcontract or any cost reimbursable under this subcontract was 
increased by any significant sums because: 

A. The Subcontractor furnished cost or pricing data which was not 
accurate, complete and current as· certified in the Subcontractor's Certi­
ficate of Current Cost or Pricing Data; 

B. A sub-subcontractor, pursuant to the article of this S"Ubcontract 
entitled .. Sub-Subcontractor Cost or Pricing Data.. or "Sub-Subcontractor 
Cost or Pricing Data - Price Adjustment·• or any subcontract article 
therein required, furnished cost or pricing data which was not accurate, 
complete and cur-rent as certified in the Sub-Subcontractor's Certificate 
of Current Cost or Pricing Data; · 

C. A sub-subcontractor or prospective sub-subcontractor furnishing 
cost or pricing data which was required to be accurate, complete and 
current and to be submitted to support a sub-subcontract cost est~mate 
furnished by the Subcontractor but which was not accurate, complete and 
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current as of the date certified in the Subcontractor's Certi.fic~ce of 
Current Cost or Pricing Data; or 

D. The Subcontractor or a sub-subcontract:or or prospective sub-
subcontractor furnished any data, not within A., B., or C. above, which 
was not accurate as submitted; the price or cost shall be reduced accord­
ingly and the subcontract shall be 'l!lOdified in writing as may be necessary 
to reflect such. reduction. However, any reduction in the subcontract 
price due to defective sub-subcontuct data or a prospective sub-subcon­
tractor when the sub-subcontract was not subsequently awarded to such sub-­
subcontractor, will be limited to the a.mount (plus applicable overhead and 
profit markup) by which the actual sub-subcontract or actual cost to the 
Subcontractor if there was no sub-subcontract, was less than the prospec­
tive sub-subcontract cost estimate subtllitted by the Subcontractor; Provid­
ed, the actual sub-subcontract price was not affected by defective cost or 
pricing data. 

Note: Since the subcontract is subject to reduction under this 
article by reason of defective cost or pricing data submitted in cot1t1ec­
tion with certain sub-subcontrcts, it it expected that the Subcontractor 
may wish to include a clause in each such sub-subcontract requiring the 
sub-subcontractor to appropriately indeminfy the Subcontractor. It is 
also expected that any sub-subcontractor subject to such indemnification 
will generally require substantially similar indetmification for defective 
cost or pricing data required to be submitted by his lower tier subcon­
tractors. 

CLAUSE 27 - LOWER TIER SUBCONntACTOR COST oa PRICING DATA 

(This article is applicable if this subcontract exceeds $100,000) 
4• The Subcontractor shall require lower tier subcontractors here­

under to submit, actually or by specific identification in writing, cost 
or pricing data under the following circumstances: 

1. prior to award of any lower tier subcontract the amount of 
which is expected to exceed $100,000 when entered into; 

2. prior to the pricing of any lower tier subcontract modifica­
tion which involves aggregate increases and/or decreases in cost plus 
applicable profits expected to exceed $100,000; except where the 
price is based on adequate price competition, established catalog or 
market prices of commercial items sold in substantial quantities to 
the general public, or prices set by law or regulation. 
B. The Subcontractor shall require lower tier subcontractors to 

certify, in substantially the same for.n as that used in the certificate by 

che Subcontractor to the SERI that to the best of their k.nowledge and 
belief, the cost and pricing data submitted under A. above is accurate, 
complete, and curTent as of the date of agreement of the negotiated price 
of the l~wer tier subcontract or lower tier subcontract change or modi:i­
cation. 

C. The Subcontractor shall insert the substance of this article, 
including this paragraph in each lowr tier subcontr~ct hereunder which 
exceeds S100,000 when entered into except where the price thereof is based 
on adequate price competition, established catalog or market prices of 
commercial items sold in substantial quantities to the general ~ublic, or 
prices set by law or regulation. In each such excepted lower tier subcon-
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' tract hereunder in excess of $100,000 the Subcontractor shall inse;t the 

substance of the following clause: 

Lower Tier Sub-Subcontractor Cost 2!_ Pricing Data-Price Adjustments 

1. Paragraphs 2 and 3 of this clause shall become operative 

only with respect to any modification made pursuant to one or more 

provisions of this subcontract which involves aggregate increases 

and/or decreases in costs plus applicable profits expected to exceed 

$100,000. The requirements of this clause shall be limited to such 

subcontract modifications. 
2. The Subcontractor shall require lower tier subcontractors 

hereunder to submit, actually or by specific identification in 

writing, cost or pricing data under the following circumstances: 
(a) prior to award of any lower tier subcontract, the 

amount of which is expected to exceed $100,000 when entered 
into; 

(b) prior to the pricing of any lower tier subcontract 
modification which involves aggregate increases and/or decreases 
in costs plus applicable profits expected to exceed $100,000; 
except where the price is based on adequate price competition, 
established catalog or market prices of commercial items sold in 
substantial quantities to the· general public, or prices set by 

law or regulation. 
· 3. The Subcontractor shall require lower tier subcontractors to 

certify in substantially the same form as that used in the certifi­

cate by the Subcontractor to the SERI that to the best of their 

knowledge and belief the cost or pricing data submitted under 2, 
above is accurate, complete and current as of the date of agreement 

on the negotiated price of the subcontract or lower tier subcontract 

change or modification. 
4. The Subcontractor shall insert the substance of this clause 

including this paragraph 4 in each lower tier subcontract hereunder 

which exceeds $100,000 when entered into. 

CLAUSE 28 - UTILIZATION OF MINORITY BUSINESS ENTERPRISES 

(This article is applicable if this subcontract exceeds $10,000.) 

A. It is the policy of the Government that minority business enter­

prises shall have the maximum practicable opportunity to participate in 

the performance of Government contracts and orders or subcontracts issued 

thereunder. 
B. The Subcontractor agrees to use his best efforts to carry out 

this policy in the award of its subcontracts to the fullest extent consis­

tent with the efficient performance of this subcontract. As used in this 
subcontract, the term "minority business enterprise" means a business at 

least SO percent of which is owned by minority group :nembers or, in the 

case of publicly owned businesses, at least 51 percent of the stock of 

which is owned by minority· group members. For the purposes of this 

definition, minority group members are Negroes, Spanish-speaking American 

persons, American-Orientals, American-Indians, American-Eskimos, and 
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· American Aleuts. The Subcontractor may rely on written representati~ns by 
its lower tier subcontractors regarding their status as minority business 
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enterprises in lieu of an independent investigation. · 

CLAUSE 29 - DISABLED VETERANS AND VETERANS OF THE VIEnAM ERA 

('this article is applicable if this subcontract exceeds $10,000.) 
A. The Subcontractor will not discriminate against any. employee or 

applicant for employment because he or she is a disabled veteran or 
veteran of the Vietnam era in regard to any position for which the employ­
ee or applicant for employment is qualified. The Subcontractor agrees to 
take affirmative action to employ, advance in employment, and otherwise 
treat qualified disabled veterans and veterans of the Vietnam era without 
discrimination based upon their disability or veterans status in all 
employment practices such as the following: employment upgrading, demotion 
or transfer, recruitment, advertising, layoff or termination, rates of pay 
or other forms of compensation, and selection for training, including 
apprenticeship. 

B. The Subcontractor agrees that all suitable employment openings of 
the Subcontractor which exist at the time of the execution of this ~ubcon­
tract and those which occur during the performance of this subcontract, 
including those not generated by this subcontract and including those 
occur-ring at an establishment of the Subcont::actor other than the one 
wherein the subcontract is being perfomed but excluding those of indepen­
dently 01>erated corporate affiliates, shall be listed at an appropriate 
local office of the state employment service system wherein the opening 
occurs. The Subcontractor further agrees to provide such reports to such 
local office regarding employment openings and hires as may be required. 

State and lo'cal government agencies holding Federal subcontracts of 
$10,000 or more shall also list all their suitable openings with the 
appropriate office of the State employment service, but are noe required 
to proVide those reports set forth in paragraphs D and E. 

C. Listing of employment openings with the employment service system 
pursuant of this article shall be made at least concurrently with the use 
on any other recruit:ment saurc:e or effort and shall involve the not"illal 
obligations which attach to the placing of a bona fide job order, includ­
ing the acceptance of referrals of veterans and nonveterans. The listings 
of employment openings does not require the hiring of any particular job 
applicant or froui any particular group of job applicants, and noth.:!.ng 
herein is intended to relieve the Subcontractor from any requirements in 
Executive o.rders or regulations regarding nondiscrimination in employment. 

O. The reports required by paragraph S of this article shall in­
clude, but noe be limit:ed to, periodic reports which shall be filed ar: 
least quarterly w-ith ehe appropriate local office or, where the Subcon­
cractor has more t!:ian one hiring location in a State, with the central 
office of t:iat Seate employment service. Such reports shall indicate for 
each hiring location (l) the n.umber of individuals hired during the 
reporting period; (2) the number of non-disabled veterans of the Vietnam 
era hired; (3) the number of disabled veterans of the Vietnam era hired; 
and (4) the total number of disabled veterans hired. The reports should 
include covered veterans hired for on-the-job training under 38 cr. S .c. 
1787. Toe Subcon:ractor shall submit a report within 30 days after the end 
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of each reporting period wherein any performance is made on this sµbcon­
tract identifying dat for each hiring location. the Subcontractor _shall 

maintain at each hiring location copies of the reports submitted until the 

expiration of one year after final payment under the subcontract, during 

which time these reports and related documentation shall be made avail­

able, upon request, for examination by any authorized representatives of 

the S'ERI or of the Secretary of Labor. Documentation would include 
personnel records respecting job openings, recruitment, and placement. 

E. Whenever the Subcontractor becomes contractually bound to the 
listing provisions of this article, it shall advise the employment service 
system in each State where it has establishments of the name and location 
of each hiring location in the State. As long as the Subcontractor is -
contractually bound to these provisions and has so advised the State 
system, there is no .need to advise the State system of subsequent con­

tracts. The Subcontractor may advise the State system when it is no 

longer bound by this subcontract article. 
F. This article does not apply to the listing of employment openings 

which occur and are filled outside the 50 states, the District of Colum­
bia, Puerto Rico, Guam and the Virgin Islands. 

G. The provisions of paragraphs B, C, D and E of this article do not 

apply to openings which the Subcontractor proposes to fill from within his 
own organization or to fill pursuant to a customary and traditional 

employer-union hiring arrangement. This exclusion does not apply to a 

particular opening once an employer decides· to consider applicants outside 
of his own organization or employer-union arrangement for that opening. 

H. As used in this article: 
l. "all suitable employment openings" include, but a.re not 

limited to, openings which occur in the following job categories: 
production and non-production; plant and office, laborers and mechan­
ics; supervisory and non-supervisory; technical; and executive, 
administrative, and professional openings that are compensated on a 
salary basis of less than $25,000 per year. This term includes full­

time employment, temporary employment of more than three (3) days' 
duration, and part-time employment. It does not include openings 
which the Subcontractor proposes to.fill from within his own organi­

zation or to fill pursuant to a customary and traditional employer's 
union hiring arrangements nor openings 1n an educational institution 
which are restricted to students of that institution. Under the most 
compelling circumstances, an employment opening may not be suitable 
for listing, including such situations where the needs of the Govern­
ment cannot reasonably be otherwise supplied, where listings would be 
contrary to national security, or where the requirements of listing 
would otherwise not. be for the best interest of the Government. 

2. "Appropriate office of the State employment service system" 

means the local office of the Federal/State national system of public 
employment offices with assigned responsibility for serving the area 
where the employment opening is to be filled, including the District 

of Columbia, Guam, Puerto Rico, and the Virgin Islanas. 
3. '"Opening which the Subcontract proposes to fill from within 

his own organization" means employment openings for whlch no consid­

eration will be given to persons outside the Subcontractor's organi­

zation (including any affiliates, subsidiaries, and the parertt 
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companies) and includes any openings which the Subcontractor prpposes 
to fill from regularly established .. recall .. lists. 

4. "Openings ~hich the Subcontractor proposes to fill pursuant 
to a customary and traditional employer-union hiring arrangement" 
meallS employment openings which the Subcontractor proposes to fill 
fr0111 union halls, which is part of the customary and traditional 
hiring relationship which exists between the Subcontractor and 
-rep~sentatives of his employees. 
I. The Subcontractor agrees to comply with the rules, t'egulations, 

and relevant orders of the Secretary of Labor issued pursuant to the Act. 
J. In the event of the Subcontractor's noncompliance with require­

ments of this article, actions for noncompliance may be taken in accor­

dance with the rules, regulations and relevant orders of the Secretary of 
Labor issured pursuant to the Act. 

K. The Subcontractor agrees to post in conspicuous places available 
to employees and apl)licants for employment notices in a form to be pre­

scribed by the Director, provided by or through the SERI. Such notice 

shall state Subcontractor's obligation under the law to take affirmative 

action to employ and advance in employment qualified veterans and veterans 
of the Vietnam era for employment and the rights of applicants and employ­
ees. 

L. 'Ihe Subcontract.or will notify each labor union or representative 

of workers with which it has a collective bargaining agreement or their 

contract understanding that the Subcontractor is bound by terms of the 

Vietnam Era Veteran's Readjust~ent Assistance Act and is committed to take 
affirmative action to employ and advance in employment qualified disabled 
veterans and veterans of the Vietnam era. 

!-!. Toe Subcontractor will include the provisions of this article in 
every sub-subcontract or purchase order of $10,000 or more unless exempted 

by rules, regulations or orders of the Secretary iuued pursuant to the 

Act, so that such provisions will be binding upon each sub-subcontractor 
or vendor. Toe Subcontractor will take such action with respect to any 
sub-subcontract or purchase order as the Director of the Office of Federal 

Contract Compliance Programs may direct to enforce such provisions, 
including action for noncompliance.· 

CLAUSE 30 - E~LO!ME.'fr OF !HE HANDICAPPED 

A. The Subcontractor will not discriminate against any employee or 

applicant for employment because of physical or mental handicap in regard 
to any position for which the employee or applicant· for employt11ent is 

qualified. The Subcontractor ag=ees to take affirmative action to employ, 
advance in employment and otherJise treat qualified handicapped individ­

uals without discrimination based upon their physical or mental handicap 

in all employment practices such as the followi~g: employt11ent, upgrading, 

demotion or transfer, recruit:'llent, advertising, layoff or ter.nina.tion, 
rates of pay or other for.:is of compensation, and selection· for r:raining, 

including apprenticeship. · 
B. The Subcontractor agrees to comply with the rules, regulations, 

and relevant o~ders of the Secretary of Labot' issued pursuant to the 

Rehabilitation Act of 1973, as amended. 
C. Ia the event of the Subcontractor's noncompliance with the 

• 
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C. In the _event of the Subcontractor's noncompliance with t~e 

requirements of this article, actions for noncompliance may be ta~en in 

accordance with the rules I regulations and relevant orders of the Secre­

tary of Labor issued pursuant to the Act. 
D. The Subcontractor agrees to post in. conspicuous places, available 

to employees and applicants for employment, notices in a form to be 

prescribed by the Director, Office of Federal Contract Compliance Program, 

Department of Labor, provided by or through the SERI. Such notices shall 

state the Subcont~actGr' s obligation under the law to take affirmative 

action to employ and advance in employment qualified handicapped employees 

and applicants for employment, and the rights of applicants and employees. 

E. The Subcontractor will notify each labor union or representative 

of workers with which it has a colrective bargaining agreement or other 

contract understanding, that the Subcontractor is bound by the terms of 

Section 503 of the Act 1 and is committed to take affirmative action to 

employ and advance in employment physically and mentally handicapped 

individuals. 
F. The Subcontractor T.iill include the 'provisions of this article in 

every lower tier subcontract or purchase order of $2 1 500 or more unless 

exempted by rules, regulations, or orders of the Secretary of Labor issued 

pursuant to Section 503 of the Act, so that such provisions will be 

binding upon each lower tier subcontractor or vendor. The Subcontractor 

will take such action with respect to any lower tier subcontract or 

purchase order as the Director, Office of Federal Contract Compliance 

Programs, may direct to enforce such provision, including action for 

noncompliance. 

CLAUSE 31 - PAYMENTS OF INTEREST ON SUBCONTRACTOR'S CLAIMS 

A. If an appeal is filed by the subcontractor f ram a final decision 

of DoE's Contracting Officer for the SERI's, Contract EG-77-C-01-4042 under 

the "Disputes" article, denying a claim arising under this subcontrac,t, 

simple interest on the amount of the claim finally deter.nined owed by the 

SERI shall be payable to the Subcontractor. Such interest shall be at the 

rate determined by the Secretary of Treasury pursuant to Public Law 92-41, 

85 Stat. 97 from .the date the Subcontractor furnishes the Contracting 

Officer his written appeal under the "Disputes: article to the date of (a) 

a final judgement by the court of competent jurisdiction, or (b) mailing 

to the Subcontractor of a supplemental agreement for execution either 

confirming completed negotiations between the parties or carrying out a 

decision of the DoE's Board of Contract Appeals. 
B. Notwithstanding A. above, (a) interest shall be applied only from 

the date payment was due, if such date is later than the filing of appeal, 

and (b) int-erest shall not be paid for any period of time that the DoE 

determines Subcontractor has unduly delayed in pursuing his remedies 

before the DoE Board of Contract Appeals or a court of competent jurisdic­

tion. 

CLAUSE 32 - CLEAN AIR. AND WATER 

(Applicable only if the subcontract exceeds $100 ,000., or the SERI has 

determined that the subcontracts under an indefinite quantity subcontract 

-39- • 



12/29/78 

ia. any one year will exceed $190,000, or a facility to 'be used has been 
the subject of a conviction under r:he Clean Air Act (42 U.S.C. l857c-
8(c) (l)) or the Federal Water Pollution Control Act (33 u.s.c. l319(c)) 
and is listed by EPA or the subcontract is not otherwise exempt.) 

A. The Subcontractor agrees as follows: 
1. To comply with all requirements of Section 114 of the Clean 

Air Act, as amended (42 u.s.c. 1857, et.seq., as amended by Public 
Law 91-604) and Secti0tl 308 of the Federal Water Pollution Control 
Act (33 u.s.c. 1251, as amended by Public Law 92-500), respectively, 
relating to inspection, monitoring, entry reports, and information, 
as well as other requirements specified · in Section 114 and Section 
308 of the Air Act and the Water Act, respectively, and all regula­
tions and guidelines issues thereunder before the award of this 
subcontract. 

2. That no portion of the work required by this subcontract will 
be performed in a facilit:y listed on the Environmental Protect:ion 
Agency list of violating facilities on t:he date when this subcont:ract: 
was awarded unless and until the EPA eliminates the name of such 
facilit:y or facilit:ies froa such listing. 

3. To use his best: efforts to comply with clean air standrds 
and clean wat:er standards at the facilities in which- the subcontract 
is being performed. 

4. To insert the substance of the provisions of this article in 
any non exempt: sub-subcontract, including t:his paragraph 4. 
B. !he terms used in this article have the following meanings: 

l. The term "Air Ace·· muns t:he Clean Air Act, as am.ended (42 
u.s.c. 1857 et.seq., as amended by Public Law 91-604). 

2. ?he term water Act:'" means Federal Water Pollution Conu·ol 
Act, as amended (33 u.s.c. 1251 et.seq., as amended by Public Law 92-
500). 

3. the term •clean air standards" means any enforceable rules, 
regulations, guidelines, standards, limitations, orders, controls, 
prohibitions, or other requirements which are contained in, issued 
under, or otherwise adopted pursuant to the Air Act or Executive 
Order 11738, an applicable implementation plan as described in 
Section llO(d) of the Cl.ean · Air Act [42 U.S.C. l857c-S(d)], an 
approved implementat:ion procedures or plan under Section lll(c) or 
Section lll(d), respectively, of the Air Act [42 u.s.c. 1857c-6(c) or 
(d)], or an approved implementation procedure under Section ll2(d) of 
the Air Act [42 U.S.C. 1857c-7(d)J. 

4. !he term "clean water standards" means any enforceable 
limitation, control, condition, prohibition, standard or or:he~ 
requiremenc which is promulgated pursuant: to r:he Water Act or con­
tai:ied in a per:Di: issued t:o a discharger by the Environmental 
Protection Agency or by a Stace under an approved program authorized 
by Sectiou 402 of t:he Water Act (33 u.s.c. 1342), or by local Govern­
ment to ensure compliance with pretreat:nent regulations as :-equired 
by Section 307 of the Water Act (33 cr.s.c. 13li). 

S. !he tet"3 "compliance means comp Hance 'W'i.th clean air o-r 
water standards. Compliance shall also mean compliance with a 
schedule or plan ordered or approved by a court of competent juris­
dict:ion, the Environmental ?rotection Agency or an air or water 
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pollution control agency in accordance_ with the requirement of the 

Air Act or Water Act and regulations issued pursuant thereof ... 

The term "facility" means any building, plant, installation, 

structure, mine, vessel, or other floating craft, location, or site 

of operations owned, leases, or supervised by a Subcontractor or 

lower tier subcontractor to be utilized in the per£ ormance of a 

subcontract or lower tier subcontract. Where a location or site of 

operations contains or includes more than one building, plant, 

- installation, or structure where the - Director, Office of Federal 

Activities, Environmental Protection Agency, determines the indepen­

dent facilities are collocated in one geographical area. 

CLAUSE 33 - RENEGOTIATION 

If this subcontract is subject to the Renegotiation Act of 1951, as 

amended, the following provisions shall apply: 
A. This subcontract is subject to the Renegotiation Act of 1951 (50 

U.S.C. App. 1211, et., seq.), as amended, and to any subsequent act of 

Congress providing for the renegotiation of contracts. Nothing contained 

in this article shall impose any renegotiation obligation with respect to 

this subcontract or any lower ·tiet: subcontract hereunder which is not 

imposed by an act of Congress heretofore or hereafter enacted. Subject to 

the foregoing, the subcontract shall be deemed to · contain all the provi­

sions required by section 104 of the Renegotiation Act of 1951, and by any 

such other act, without subsequent subcontract amendment specifically 

incorporating such provisio~s. 
B. The subcontractor agrees to insert the provisions of this arti­

cle, including this paragraph B, in all lower tier subcontracts, as that 

term is defined in section 103 g. of the Renegotiation Act of 1951, as 

amended. 

CLAUSE 34 - STOP WORK ORDER 

A. The SERI may at any time, by written order to the subcontractor 

require the subcontractor to stop all, or any part, of the work called for 

by this subcontract for a period of 90 days.. after the order is delivered 

to the subcontractor, and for any further period to which the parties may 

agree. Any such order shall be specifically identified as a stop work 

order issued pursuant to this Article. Upon receipt of such an.order, the 

subcontractor shall forthwith comply with its terms and take all resonable 

steps to minimize the incurrence of costs allocable to the work covered by 

the order during the period of work stoppage. Within a period of 90 days 

after a stop work order is delivered to the subcontractor, or within any 

extension of that period to which the parties shall have agreed, the SERI 

shall either: 
(i) cancel the stop work order, or 

(11) terminate the work covered by such order as provided in the 

"Termination Article of this Subcontract." 
B. If a stop work order issued under this article is cancelled or 

the period of the order or any extension thereof expires, the subcontrac­

tor shall resume work. An equitable adjustment shall be made in the 

delivery schedule, the estimated cost, the fee, (if any), or a combination 
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thereof, and in any other provisions of the subcontract that may be 
affected, and the subcontract shall be modified in writing accord;ingly, 
if: 

(i) the stop work order results in. an increase in the time 
required for, or in the Subcontractor's cost properly allocable to, 
the performance of any part of this subcontract, and 

(ii) the subcontractor asserts a claim. for such adjustments 
within 30 days after the end of the period of work stoppage; provided 
that, if the SERI decides the facts justify such. ac:ion, it may 
receive and act upon any such claim asserted at any time prior to 
final payment under this subcontract. 
C. If a stop work order is not cancelled and the work covered by 

such order is terminated for default, the reasonable costs resulting from 
the stop work· order shall be allowed by equitable adjustments or other­
wise. 

Cl.AUS! 35 - Cl!ANGES 

A. Changes - The SERI' s Subcontract Administrator may at any time 
and without notice to the sureties, if any, issue written directions 
within the general scope of this subcontract requiring additional work or 
directing the omission of or variation in work covered by this subcon­
tract. If any such direction results in a material change in the amount 
or character of the work. described in Appendix A entitled .. Statement of 
Work," an equitable adjustment of the fixed fee shall be made in accor­
dance with the agreement of the parties and the subcontract shall be 
modified in writing accordingly. Any claim by the subcontractor for an 
adjustment under this Article must be asserted in writing within 30 days 
fro111 the date of receipt by the subcontractor of the t1otif ication of 
change; provided, however, that the SEll, if it decides that the facts 
justify such action, may receive and act upon any such claim asserted at 
any time prior to final payment under this subcontract. A failure to 
agree on an equitable adjustment under this article shall be deemed to be 
a dispute within the meaning of the article entitled '"Dis-;,utes. ·• 

B. Work to Continue - Nothing contained in this article shall excuse 
the subconeractor from proceeding · with the prosecution. of the work in 
accordance with the requirements of any direction hereunder. 

C!.AIJSE 36 - FEDERAL REPORTS ACT 

A. In the event that it subsequently becomes a contractual require­
ment to collect or record infor:nation calling either for answers t:o 
identical questions from 10 or more persons other than Federal employees, 
or information fro111 Federal employees which is to-be used for statistical 
compilations of general public interest, the Federal Reports Act shall 
apply to this subcontract. No plan, questionnai=e, interview guide, or 
other similar device for collecting information (•.Jhether repetit::!.ve or 
single-time) may be used without first obtaining clearance from the Office 
of Management and Budget (0MB). · 

B. The Subcontractor shall request the required 0MB clearance from 
t:he SERI before expending any funds or ma.king public contracts for c:he 
collection of data. The authority to expend funds and to proceed with the 
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collection of data shall be in writing by the SERI. , The subcontrac~or 

must plan at least 90 ·days for 0MB clearance. Excessive delay caused by 

the Government which arises out of causes beyond the control and without 
the fault or negligence of the subcontractor will be considered in accor­

dance with the Article entitled "Termination" (Paragraph L), if such 

Article is applicable. If not, the period of performance may be extended 
pursuant to this Article if approved by the SERI. 

CLAUSE 37 - FOREIGN TRAVEL 

A. Foreign travel shall be subject· to the prior approval of the SERI 

for each separate trip regardless of whether funds for such travel are 
contained in an approved budget. Foreign travel is defined as any travel 
out~ide of Canada and the United States and its territories and posses­
sions. 

B. · Requests for approval shall be submitted at last 45 days prior to 

the planned departure date, be on Fortn ERDA 445 (Request for Approval of 
Foreign Travel), and when applicable include Form ERDA 290 (Notification 

of Proposed Soviet-Bloc Travel). 

CLAUSE 38 - SAFETY AND HEALTH 

(This article shall apply to Subcontractor's work under this subcon­

tract at SERI or Government-owned sites or facilities.) 
The Subcontractor shall take all reasonable precautions in the 

performance of the work under this subcontract to protect the safety and 

health of employees and of members of the public and shall comply with all 

applicable safety and health regulations and requirements (including 
reporting requirements) of the DoE. In the event that the Subcontractor 

fails to comply with said regulations or requirements of the DoE,, the SERI 
may, without prejudice to any other legal or contractual rights of the 
SERI, issue an order stopping all or any part of the work; thereafter a 

start order for resumption of the work may be issued at the discretion of 

the SERI. The Subcontractor shall make no claim for an extention of time 

or for compensation or damages by reason of or in connection with such 

work stoppag~ 

CLAUSE 39 - PERMITS 

Except as the parties hereto may otherwise mtually agree, the 

Subcontractor shall procure all necessary permits or licenses and abide by 
all applicable laws, regulations, and ordinances of the United States, and 
of the State, territory, and political subdivision in which the work under 
this subcontrct is performed. 

CLAUSE 40 - LITIGATION AND CLAIMS 

A. Initiation of Litigation - If the SERI requires the Subcontractor 

to initiate litigation, including proceedings before administrative 

agencies, in connection with this subcontract, the Subcontractor shall 

proceed with the litigation in good faith as directed from time to time by 

the SERI: Provided, however, that in those instances in which such an 
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assigm11ent would be legally effective and enable the litigation or pro­

ceeding to be instituted and carried on for the Government's purpos~s the 

Subcontractor shall have the right to assign the cause to the Government 

for the latter's initiation or prosecution. In the latter case, the 

Subcontractor shall cooperate fully with the Government and provide such 

assistance as the Government shall request in the prosecution of the 

litigation. 
B. Defense and Settlement of Claims - The Subcontractor shall give 

the SEU immediatanotice in writing (1). of any action, including any 

proceeding before an administrative agency, filed against the Subcontrac­

tor, arising out of the performance of -this subcontract and which would, 

if successful, constitute a directly allowable cost and (2) of any claim 

against the Subcontractor the cost and expense of which is an allowable 

cost under the article entitled '"Allowable Costs... Except as othuwise 

directed by the SERI, in writing, the Subcontractor shall furnish immedi­

ately to the SERI copies of all pertinent papers received by the Subcon­

tractor with respect to such action or claims. To the extent not in 

conflict with any applicable policy of insurance, the Subcontractor may, 

with the SEU's approval, settle any such action or claim, shall effect at 

the SEll's request an assignment and subrogation in favor of the SERI or 

Government of all the Subcontractor's rights and claims (except those 

against the Government) arising out of any such action or claims against 

the Subcontractor, and, if required by the SEU, shall authorize represen­

tatives of the SEU or Government to settle or defend any such action or 

claim and to represent the Subcontractor in, or to take charge of, any 

action: Provided, however, to the extent not inconsistent ~1th the SElU's 

or the Government's interests, the Subcontractor may, at his own. expense, 

be associated with the representatives of the SERI or the Government in 

settlement or def euse of any such claim or action. If the settlement or 

defense of an action or claim against the Subcontractor is undertaken by 

the S!ll or the Government, the Subcontractor shall furnish all reasonable 

assistance in effecting a settlement or asserting a defense. Where an 

action agai11St the Subcontractor is not covered by a policy of i11Surance, 

the Subcontractor shall, with the approval of the SERI, proceed with the 

defe11Se of the action in good faith; and in such event the defense of the 

action shall be at the expense of the Government: Provided, however, that 

the Government shall not be liable for such expense to the extent that it 

would have been compensated for by insurance which was required by law or 

by the written direction of the SERI, but which the Subcot'ltractor failed 

to secure through its own fault or negligence. The Subcontractor's 

"charitable defense" (i.e., such defense as is available to the Subcon­

tractor as a matt:er of law because of the Subcontractor's eleemosy!la.ry 

character) shall not be assert:ed if the assertion of such a defense 

contravemts the Subcontractor's established policy. 

Cl.AUS! 41 - REQUIRED BONDS ~'TD I~SUUNCE-E.1:C!.US!V! OF GOVERNMENT PROPERTY 

The Subcontractor shall procure and maintain such bonds and insurance 

as are required by law or by the written direction of the· SERI. The tens 

of any such bond or insurance policy shall be submitted to the SUI for 

approval upon request. In view of the provisions of the article entitled 

"Property,.. the Subcontractor shall not procure or maintain for its own 
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protection any insurance covering loss or destru,:tion of or damage to 
Government-owned property. Nothing herein shall preclude the Subcoutrac­
tor from obtaining or maintaining insurance at its own cost and expense to 
cover any insurable interest it may have in such "Government-owned proper­
ty". 

CLAUSE 42 - KEY PERSONNEL 

It having been determined that the individuals, if. any, whose names 
appear elsewhere in this subcontract as "key personnel," or other persons 
mutually acceptable as persons of substantially equal abilities and 
qualifications are necessary for the successful performance of this 
subcontract, the Subcontractor agrees, insofar as it -is able, to make 
available such employees or persons for the performance of the work under 
the subcontract. Whenever for any reason, one or more of the af oremen­
tioned employees is unavailable for performance of work under the subcon­
tract, the Subcontractor shall use its best efforts to replace such 
employee with an employee of s~bstantially equal abilities and qualifica­
tions who is satisfactory to the SERI. 

CLAUSE 43 - STATE AND LOCAL TAXES 

A. The Subcontractor agrees to notify the SERI of any State or local 
tax, fee, or charge levied or purported to be levied on or collected ·from 
the Subcontractor with respect to the subcontract work, any transaction 
thereunder, and constituting an allowable item of cost if due and payable, 
but which in the opinion of the Subcontractor or under the position of the 
SERI as communicated to the Subcontractor, is inapplicable or invalid; and 
the Subcontractor further agrees to refrain from paying any such tax, fee, 
or charge unless authorized in writing by the SERI. Any State or local 
tax, fee, or charge paid with the approval of the SERI or on the basis of 
advice from the SERI that such tax, fee, or charge is applicable and 
valid, and which would otherwise be an allowable item of cost, shall not 
be disallowed as an item of cost by reason of any subsequent ruling or 
determination that such tax, fee, or charge was, in fact, inapplicable or 
invalid. 

B. The Subcontractor agrees to take such action as may be required 
or approved by the SERI to cause any such tax, fee, or charge referred to 
above to be paid under protest and to take such actions as may be required 
or approved by the SERI to seek recovery of any payment made, including 
assignment to the Government or its designee of all rights to an abatement 
or refund thereof, and granting permission for the Government to join with 
the Subcontractor in any proceedings for the recovery thereof or to sue 
for recovery in the name of the Subcontractor. If the SERI directs 
Subcontractor to institute litigation to enjoin the collection of or to 
recover payment of any such tax, fee, or charge referred to above, or if a 
claim or suit is filed against the Subcontractor for a tax, fee, or 
charge, he has refrained from paying in accordance with this article, the 
procedures and requirements of the article entitled · "Litigation and 
Claims" shall apply, and the costs and expenses incurred by the Subcon­
tractor shall be allowable items of cost, as provided in this subcontract, 
together with the amount of any judgement rendered against the Subcontrac-
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tor. 
C. The SERI shall save the Subcontractor harmless frOtll penaltii!S and 

interest incurred through compliance with this article. All recoveries or 
credits in respect of the foregoing taxes, fees, and charges (including 
interest) shall insure to and be the sole benefit of the SERI. 

CLAUSE 44 - COS? ACCOUNTING STA..'IDARD WITHDRAWAL 

A. Cost Accounting Standard 414 - Cost of money as an elet11ent o.f the 
cost of facilities capital - is withdrawn from application to the provi­
sions of the clauses in this contract etttitled "Cost A.ccounting Standards" 
and "Administration of Cost Accounting Standards." 

B. This article shall be included in all subcontracts, at any •tier, 
containin8 the article entitled "Cost Accounting Standards.·· 

CLAUSE 45 - COST ACCOUNTING STA..?tlDAR.DS 

(Applicable if this subcontract exceeds $100,000 and is not otherwise 
exempt under the provisions of FPR l-3.l703(a)(l), (2), or (h)(l).) 

A. Onless the Cost .Accounting Standards Board, or the General 
Services Administration in the case of nondefense contracts, has pre­
scribed rules and regulations exempting Subcontractor or this subcontract 
from standards, rules and regulations prot111lgated pursuant to 50 u.s.c. 
App. 2168 (Public Law 91-379, August 15, 1970), or other statutory author­
ity, Subcontractor, in com:1ection with this subcontract shall: 

l. By submission of a Disclosure Statement, disclose in 'ilt'iting 
his cost accounting practices as required by regulation~ of the Cost 
Accounting Standards Board. The required disclosures must be made 
prior to subcontract award unless the SER.I provides a written notice 
to the Subcontractor authorizing post award submission in accordance 
with regulations of the Cost Accounting Standards Board. The prac­
tices disclosed for this subcontract shall be the same as the prac­
tices currently disclosed and applied on all other coc.tract:S and 
subcontracts being performed by the Subcontractor and which contain 
this Cost Accounting Standards article. If the Subcontractor has 
notified the SERI and DOE that the Disclosure Statement contains 
trade secrets and co11111ercial or financial information which is 
privileged and confidential, the Disclosure Statement shall be 
sublllitted directed to the DOE and the Disclosure Statement will not 
be released outside of the Government. 

2. Follow consistently t~e cost accounting practices disclosed 
pursuant to l., above, in accumulating and reporting contract per­
for.nance cost data concerning this subcontract. If any change in 
disclosed practices is m.de · for the purposes of any contract or 
subcontract subject to Cost Accounting Standards Board requirements, 
the change must be applied prospectively to this subcoutract, and the 
Disclosure Statement must be amended accordi~gly. !f the subcontract 
price or cost allowance of this subcontract is af fec!ed by such 
changes, adjustment shall be made in accordance "'1:i.th subparagraphs 
A.~. or A.5., below, as appropriate. 



, . 3. Comply with all Cost Accounting Standards in effect on the 

date of award of this subcontract or if the Subcontractor has sµbmit­

ted cost or pricing data, on the date of final agreement on price as 

shown on the Subcontractor's signed certificate of current cost or 

pricing data. The Subcontractor shall also comply with any Cost 

Accounting Standard which hereafter becomes applicable to a contract 

or subcontract of the Subcontractor. Such compliance shall be 

required prospectively from the date of applicability to such con-

- tract or subcontract. 
4. (a) Agree to an equitable adjustment of this subcontract(as 

provided in the Changes Article of· this subcontract, if any) if the 

subcontract cost is affected by a change which, pursuant to A.3. , 

above, the Subcontractor is required to make to its established cost 

accounting practices whether such practices are covered by a Disclo­

sure Statement or not. 
(b) Negotiate with the SERI to determine the terms and 

conditions under which a change either to a disclosed cost accounting 

practice or an established cost accounting practice, other than a 

change under 4.a., above, may be made. A change to a practice may be 

proposed by either the SERI, cognizant Government Agencies or the -

Subcontractor, provided, however, no agreement may be made under this 

provision that will increase costs paid by the SERI or the United 

States. 
5. Agree to an adjustment of the subcontract price or cost 

allowance, as appropriate, if he or a lower-tier subcontractor fails 

to comply with an applicable Cost Accounting Standard or to follow 

any practice disclosed pursuant to subparagraphs A.l., and A.2., 

above, and such· failure results in any increased costs paid by the 

SERI. Such adjustment shall provide for recovery of the increased 

costs to the SERI together with interest thereon computed at the rate 

determined by the Secretary of the Treasury pursuant to P. L. 9 2-41, 

85 Stat. 97, or 7 percent per annum, whichever is less, from the time 

the payment by the SERI was made to the time the adjustment is 

effected. 
6. Indemnify the SERI for all losses and liability which might 

arise under this article. 
B. The Subcontractor shall permit any authorized representatives of 

the SERI, DoE, the Cost Accounting. Standards Board, or the Comptroller 

General of the United States to examine and make copies of any documents, 

paper, or records relating to compliance with the requirements of this 

article. 
C. The Subcontractor shall include in all negotiated subcontracts 

which he enters into the substance of this article, and shall require such 

· inclusion in all lower-tier subcontracts, except that this requirement 

shall apply only to negotiated subcontracts in excess of $100,000 where 

the price negotiated is not based on: 
(i) Established catalog or market prices of commercial items 

sold in substantial quantities to the general public; or 

(ii) Prices set by law or regulation, and· except that · th~ 

requirement shall not _apply to negotiated subcontracts otherwise 

exempt from the requirement to accept the Cost Accounting Standards 

clause by reason of 331.30(b) of Title 4, Code of Federal Regulations 
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Note: 

. 
[en 33l.30(b) or l-3.l203(a)(2) or Title 41, Code of Federal Regula­
tions (~1 era l-3.l203(a)(2)J. 

l. Lower-tier subcontractors shall be required to submit their 
Disclosure Statements to the Subcontractor. However, if a lower-tier 
subcontractor has previously submitted his Disclosure Statement to the 
SERI or to the cognizant Government Contracting Officer, he may satisfy 
that requirement by certifying to the Subcontractor the date of such 
Statement and the address of the SUI or of the Contracting Officet. 

2. In any case where a lower-tier subcontractor determines that the 
Disclosure Statement Information. is privileged and confidential and 
declines to provide it to the Subcontractor or a higher-tier subcontrac­
tor, the Subcontractor may authorize the direct submission of that lower­
tier subcontractor's Disclosure Statement to the same offices to which the 
Subcontractor was required to make submission of his Disclosure Statement, 
or directly to the DoE. Such authorization shall in no way relieve the 
Subcontractor of liability as provided in paragraphs A.5, and 6. of this 
article. In view of the foregoing _and since this subcontract may be 
subject to adjust-ment under this article by reason of any failure to 
comply with tules, regulations, and standards of the Cost Accounting 
Standards Board in connection with covered lower-tier subcontracts, it is 
expected that the Subcontractor may ':iish to include an article in each 
such lower-tier subcontract requiring the lower-tier subcontractor to 
appropriately indemg.ify the Subcontractor. However, the inclusion of such 
an ar:icle and the terms thereof are matters for negotiation and agreement 
between the Subcontractor and the lower-tier subcontractor, provided that 
they do not conflict with the duties of the Subcontractor under its 
subcontract with t:he SEU. !t is also expectad that any lower-tier 
subcontractor subject to such indemnification will generally require 
substantially similar indemnification to be submitted by its subcontrac­
tors. 

D. The terms defined in Sec. 331.20 of Part: 331 of Title 4. Code of 
Federal Regulations (4 en 331.20} shall have the same aieani:igs herein. 
As there defined, "negotiated subcontract~ means ~any subcontract except a 
f ir.n fixed-price subcontract made by a Contractor or Subcontractor after 
receiving of;ers fr0111 at least ewo ·firms not associated with ~ach or such 
Contractor or Subcontractor, providing (l) the solicitation to all compet­
ing fir.ns is identical, (2) price is the only consideration in selecting 
the subcontractor from among the competing fiI".115 solicited, and (3) the 
lowest offer received in compliance with the solicitation from among those 
solicited is accepted". 

CLAUSE 46 - ADMINISTRATION OF COST ACCOUNTI~G ST.~'IDARDS 

(Applicable only if this subcontract exceeds S 100,000 and is not 
other.rise exempt under the provisions of FPR 1-3. l203(a.)(l), (2), or 
(h)(l).) 

For the purpose of administering Cost Accounting Standa::-ds require­
~ents under this subcontract, Subcontractor shall: 

A. Submit to the SERI a description of the accounting change and the 
general dollar magni:ude of the change to reflect the sum of all increases 
and the sum of all decreases for all Subcontracts containing t:ie Cost 
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Accounting Standards article: 
1. For any change in cost accounting practices requi~ed to 

comply with a new Cost Accounting Standard in accordance with para­

graphs A 3 and A 4 (a) of the article of this subcontract entitled 

"Cost Accounting Standards" within 60 days (or such other date as may 

be mutually agreed to) after award of an order requiring such change; 

2. For any change to cost accounting practices proposed in 

accordance with paragraph A 4 (b) of the article of this subcontract 

entitled "Cost Accou.nting Standards" not less than 60 days (or such 

other date as may be mutually agreed to) prior to the effective date 

of the proposed change; or 
3. For any failure to comply with an applicable Cost Accounting 

Standard or to follow a disclosed practice as contemplated by para­

graph A 5 of the article of this subcontract entitled "Cost Ac­

counting Standards" within 60 days (or such other date as may be 

mutually agreed to) after the date of agreement of such noncompliance 

by Subcontractor. 
B. Submit a cost impact proposal in the form and manner specified by 

SERI within 60 days (or such other date as may be mutually agreed to) 

after the date of determination of the adequacy and compliance of a change 

submitted pursuant to A 1, 2 and 3 above. 
C. Agree to appropriate subcontra.ct lower tier subcontract amend­

ments to reflect adjustments established in accordance with paragraphs A 4 

and A 5 of the article of this subcontract entitled "Cost Accounting 

Standards". 
D. Include the substance of this article in all negotiated lower­

tier subcontracts containing the article entitled "Cost Accounting Stan­

dards". In addition, include a provision in these lower-tier subcontracts 

which will require such lower-tier subcontractors, within thirty (30) days 

after receipt of award, to submit the following information to the Con­

tracting Officer cognizant of the lower-tier subcontractor's facility: 
1. Lower-tier Subcontractor's name and subcontract number; 
2. Dollar amount and date of award; 
3. Name of Subcontractor making the award; and 
4. A statement as to whether the lower-tier subcontractor has 

made or proposes to. make any· changes to accounting practices that 

affect orders or subcontracts containing the Cost Accounting Stan­

dards article, unless such changes have already been reported. If 

award of the subcontract results in making a Cost Accounting Stan­

dard(s) effective for the first time this shall also be reported. 

E. In the event an adjustment is required to be made to any lower­

tier subcontract hereunder, notify SERI in writing of such adjustment and 

agree to an adjustment i:i the price or estimated cost of this subcontract, 

as appropriate, based upon the adjustment established under the lower-tier· 

subcontract. Such notice shall be given within 30 days after receipt of 

the proposed lower-tier subcontract adjustment, and shall include a 

proposal for adjustment to such higher-tier subcontract. 
F. When the Cost Accounting Standards article and this article are 

included in lower-tier subcontract, the term "SERI" sball be suitably 

altered to identify the purchaser. 
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CLAUSE 47 - LABOR SURPLUS AREA LOWER TIER SUBCONIRACTING 
6 

(Applicable 1£ this subcontract e~ceeds $500,000.) 
A. The Subcontractor agrees to establish and conduct a program which 

will encourage labor surplus area concerns to compete for lower tier 
subcontracts within their capabilities. In this connection, the Subcon­
tractor shall: 

1. Designate a liaison officer who will (i) maintain liaison 
with duly authorized representa~ives of the Government on labor 
surplus area matters, (ii) supervise compliance with the utilization 
of concerns in labor surplus areas clause and (iii) admit1ister the 
Subcontractor's "Labor Surplus Area Subcontracting Program"; 

2. Provide adequate and timely consideration of the potentiali­
ties of labor surplus area concerns in all "make-or-buy" decisions; 

3. Assure that labor surplus area concerns will have an equita­
ble opportut1ity to compete for lower tier subcontracts, particularly 
by arranging solicitations, time for the preparation of bids, quanti­
ties, specifications, and delivery schedules so as to facilitate the 
participation labor surplus area concerns; 

4. Maintain records showing procedures which have been adopted 
to comply with the policies set forth in this article; and 

5. Include the Utilization of Concerns in La.bor Surplus article 
in subcontracts which offer substantial labor surplus area subcon­
tracting opportunities. 
B. A ·Labor Surplus Area Concern· is a concern which will perform, 

or cause to be performed, a substantial proportion of any contract awarded 
to 1c: in •Areas of Substantial Labor Surplus•• (also called .. Areas of 
Substantial Unemployment·), as designated by the Depart~ent of Labor. A 

concern shall be deemed to perform a substantial proportion of a contract 
in a labor surplus area if , the costs that the concern will incur on 
account of manufacturing or production performed in persistent or substan­
tial labor surplus areas (by itself or its first-tier subcontractors) 
amount to more than 50 percent of the price of such contract. 

C. The Subcontractor further agrees to insert, in any lower tier 
subcontracts he:-eunder which may exceed five hundred thousand dollars 
($500,000) and which contains the utilization of concerns in labor surplus 
areas ar'ticle provisions, wnich shall conform substantially to the lan­
guage of this article, including this Paragraph C., and to noti£y the SERI 
of the name of such lower tier subcontractors. 

CLAUSE 48 - S'MALL BUSINESS LOWER TIER SUBCONTRACTI~G PROGRA..~ 

(Applicable if this subcontract exceeds $S00,000.) 
A. The Subcontractor agrees to establish and conduct a S111a.ll Busi­

a.ess Lower Tier Subcontracting P,:ogram .;hich will enable small busi:1ess 
concerns to be considered fairly as lower tier subcontractors and suppli­
ers under this subcontract. In this connection, the Subcontractor shall: 

1. Designate a liaison officer who will (i) maintai:i liaison 
with the Government on small business utters, (ii)·supervise compli­
ance .,_,ith the utilization of small business concerns article, and 
(iii) administer the Subcontractor's "Small Business Lower Tier 
Subcontracting ?rogram•. 
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2. Provide adequate and timely consideration of the potentiali­

ties of small business concerns in all "make-or..:.buy" decisions •• 

3. Assure that small business concerns will have an equitable 

opportunity to compete for lower tier subcontracts, particularly by 

arranging solicitations, time for the preparation of bids, quanti­

ties, specifications, and delivery schedules so as to facilitate the 

participation of small business concerns. Where the Subcontractor's 

lists of potential small business lower tier subcontractors are 

excessively long, reasonable effort shall be .made to give all such 

small business concerns an opportunity to complete over a long period 

of time. 
4. Maintain the records showing (i) whether each prospective 

lower·tier subcontractor is a small business concern, (ii) procedures 

which have been adopted to comply with the policies set forth in this 

article, and (iii) with respect to the letting of any subcontract 

(including purchase orders) exceeding ten thousand dollars ($10,000), 

information substantially as follows: 
(a) Whether the award went to large or small business. 
(b) Whether less than three or more than two small busi­

ness concerns were solicited. 
(c) The reason for nonsolicitation of small business if 

such was the case. 
(d) The reason for small business failure to receive the 

award if such was the case when small business was solicited. 

The records maintained in accordance with (iii) above may be in 

such form as the Subcontractor may determine, and the information 

shall be summarized quarterly and submitted by the Purchasing Depart­

ment of each individual plant or division to the Subcontractor's 

cognizant small business liaison officer. Such quarterly summaries 

will be considered to be management records only and need not be 

submitted routinely to the Government; however, records maintained 

pursuant to this article will be kept available for review. 
5. Notify the SERI before soiiciting bids or quotations on any 

sub-subcontract (including purchase orders) in excess of ten thousand 

dollars ($10,000) if (i) no small business concern is to be solici­

ted; and (ii) SERI's consent to the lower. tier subcontract (or 

ratification) is required by a procurement article in this subcon­

tract. Such notice will state the Subcontractor's reasons for 

nonsolic.itation of small business concerns, and will be given as 

early in procurement cycle as possible so that the SERI may give SBA 

timely notice to permit SBA a reasonable period to suggest potential­

ly qualified small business concerns through the SERI. In no case 

will the procurement action . be held up when to do so would, in the 

Subcontractor's judgment, delay performance uncter the subcontract. 

' 6. Include the utilization of small business concerns clause in 

lower tier subcontracts which offer substantial small business 

subcontracting opportunities. 
7. Cooperate with the SERI in any studies and surveys of the 

Subcontractor's lower tier subcontracting procedures and practices 

that the SERI may from time to time conduct. 
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8. Submit such information on lower tier subcontracting to 
small business concerns as is called for by the SERI. · • 
B. A "Small Susiness Concern" is a concern that ~eets the pertinent 

criteria established by the Small Business Administration and set for1:h in 
1-1.701 of the Federal Procurement Regulations. 

C. The Subcontractor agrees that, in the event it fails to comply 
with its contractual obligations concerning the Small Business Lower Tier 
Subcontracting Program, this subcontracting may be terminated, in whole or 
in part, for default. 

'O. The Subcontractor further agrees to insert, in any lower tier 
subcontract hereunder which may exceed five hundred thousand dollars 
($500,000) and which contains the Utilization of Small Business Concerns 
article, provisions whieh shall conform substantially to the language of 
this article, including this Paragraph D., and to notify the SEU of the 
names of such lower tier subcontractors. 

CLAUSE 49 - MINORITY BUSINESS ENTERPUSES LOWER TIER 
GRAM 

(Applicable if this subcontract exceeds $500,000.) 

SUBCONTRACTING PRO-

A. 'Ihe Subcontractor agrees to establish and conduct a program which 
will enable minority business enterprises (as defined in the article 
entitled "Utilization of Minority Business Enterprises .. ) to be considered 
fairly as lower tier subcontractors and suppliers under this subcontract. 
!n this connection, Subcontractor shall: 

1. Designate a liaison officer who will administer Subcontrac­
tor's minority business enterprises program. 

z. Provide adequate and timely consideration of the potentiali­
ties of known minority business enterprises in all .. mak.e-o-r-buy .. 
decisions. 

3. Assure that known minority business enterprises will have an 
equitable opportunity to compete for lower tier subcontracts, partic­
ularly by an-anging solicitations, time for preparation of bids, 
quantities, specifications, and delivery schedules so as to facili­
tate the participation of minority business enterprises. 

4. Maintain records showing (a) procedures r..hich have been 
adopted to comply with the policies set forth in this article, 
including the establishment of a source list of minority business 
enterprises, (b) awards to minority business enterprises on the 
source list, and (c) specific efforts to identify and award lower 
tier subcontracts to minority business enterprises. 

5. Include the Utilization of !-!i:iority Business Enterprises 
article in lower tier subcontracts which offer substantial minority 
business enterprises subcontracting opportunities. 

6. Cooperate with the SEllI and the DoE in any studies and 
surveys of Subcontractor's minority business enterprises procedures 
and practices that the SERI or the DoE may from time to time conduct. 

7. Submit periodic reports of lower tier subcontracting to 
known minority business enter,rises with respect· to the records 
referred to in subparagraph 4., above, in such for-:i and manner and at 
such time (not more often than quarterly as the SER! or the DoE may 
prescribe. 
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B. Subcontractor further agrees to insert, in any lower tier subcon-

. tract hereunder which may exceed $500,000. provisions which shall cpnform 

substantially to the ·1anguage of this article, including this paragraph 

B., and to notify SERI of the names of such lower tier subcontractors. 

CLAUSE 50 - PAYMENT FOR OVERTIME PREMIUMS 

A. Allowable cost shall not include any amount on account of over­

time premiums except when (1) specified in D, below, or (2) paid for work; 
( 1) Necessary to cope with emergencies such as those 

resulting from accidents, natural disasters, breakdowns of 

production equipment, or occasional production bottlenecks of a 

sporadic nature; 
(ii) By indirect labor employees such as those performing 

duties in connection with administration, protection, transpor­

tation, maintenance, standby plant protection, operation of 

utilities, or accounting; 
(111) In the performance of tests, industrial processes, 

laboratory procedures, loading or unloading of transportation 

media, and operations in flight or afloat, which are continuous 

in nature and cannot reasonably be interrupted or otherwise 

completed; or 
(iv) Which. will result in lower cost to the SERI. 

B. The cost of overtime premiums otherwise allowable under A, above, 

shall be allowed only to the extent the amount thereof is reasonable and 

properly allocable to the work under the subcontract. 
c. Any request for overtime, in addition to any amount specified in 

D, below, will be for all overtime which can be estimated with reasonable 

certainty shall be used for the remainder of the subcontract, and shall 

contain the following: (1) Identification of the work unit, such as the 

department or section in which the requested overtime will be used, 

together with present workload, manning and other data of the affected 

unit, sufficient to permit an evaluation by the SERI of the necessity for 

the overtime; (2) the effect that the denial of the request will have on 

the delivery or performance schedule of the subcontract; (3) reasons why 

the required work cannot be performed on the basis of utilizing multishift 

operations or by the employment of additional personnel; and (4) the 

extent to which approval of overtime would affect the performance or 

payments in connection with any other SERI or Government subcontracts, 

together with any identification of such affected contracts. 
D. The Subcontractor is authorized to perform overtime, in addition 

to that performed under A (2), only to the extent, if any, specified 

elsewhere in this subcontract. 

CLAUSE 51 - PIU:FERENCE FOR U.S. FLAG AIR CARRIERS 

A. Pub. L. 93-623 requires that all Federal agencies and Government 

contractors and subcontractors will use U. S. flag air carriers for 

international air transportation of personnel (and their.personal effects) 

or property to the extent service by such carriers is available. It 

further provides that the Comptroller General of the United States shall 

disallow any expenditure from appropriate funds for international air 
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t:ransportation on other than ·a U. S. flag air carrier in the abse!lce of 
satisfactory proof of the necessity therefor. 

B. The Subcontractor agrees to utilize u. S. flag air carriers for 
international air transportation of personnel (and their personal effects) 
or property to the extent service by such carriers is available. 

C. In the event that the Subcontractor selects a carrier other than 
a U. S. flag air carrier for international air transportation, it will 
include a certification on vouchers involving such transportation which is 
essentially as follows: 

CERTIFI~noN OF UNAVAILABILITY OF u. s. FLAG 
AIR c.ulUERS 

I hereby certify that transportation service for personnel (and their 
personal effects) or property by certificated air carrier was un­
available for the following reasons (see Federal Procurement Regula­
tions (41 CFR l-1.323-3)): (state reasons). 

D. The tertUS used in this article have the following meanings: 
1. "International air transpo~tation.. means transpot'tat:ion of 

persons (and their personal effects) or property by air between a 
place in the United States and a place outside thereof or bet•.Jeen two 
places both of which are outside the Unit:ed States. 

2. "U. S. flag air carrier" means one of a class of air carri­
ers holding a certificate of public convenience and necessity issued 
by the Civil Aeronautics Board, approved by the President, authoriz­
ing o-perations be~..reen the United States and/or its territories and 
one or more foreign countries. 

3. The term "United States" includes the fifty states, Common­
wealth of Puerto Rico, possessions of the United States, and the 
District of Columbia. 
E. The Subcontractor shall include t:he substance of t:his clause 

!.:icluding this paragraph e. , in each subcontract or purchase hereunder 
.hich may involve international air transportat:ion. 

CLAUSE 52 - USE OF U. S. FLAG COMMERCIAL V!SSELS 

A. The Cargo Preference Act of 1954 (P. L. 664, August 16, 1954, 63 
Stat. 832, 46 u.s.c. l24l(b)), requires that Federal depar:me~t:s or 
agencies shall transport al: least 50 percent of t:he gross t:onr.age (com­
~uted separately for dry bulk carriers, dr:r cargo liners, and tankers) of 
equipment, mat:erials, or commodities w-hich may be transported on ocean 
vessels on privately owned Unii:ed States flag commercial vessels. Such 
transportation shall be accomplished whenever~ 

l. Any equipment, materials, or cotlllllodities, •.ii thin or outside ... 
the United States, which may be tra!lsported by ocean •ressel, are: 

(i) ?rocures, contracted for, or other-.. ise obtai:ied for the 
agency's account; or 

(!.i) Furnished to or for the account of any fore!.gn nation 
wi:h out provision for reimbursement. 
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2. Funds or credits are advanced or the convertibil~ty of 
foreign currencies ,is guaranteed in connection with furnishing such 
equipment, materials, or commodities which may be transported by 
ocean vessel. 

Note: This requirements does not apply to small purchases as 
defined in 41 CFR 1-3.6 or to cargoes carried in the vessels of the 
Panama Canal Company. 
B. The Subcontractor agrees as follows: 

1. to utilize privately owned United States flag commercial 
vessels to ship at least 50 percent of the gross tonnage (computed 
separately for dry built carriers, dry cargo liners, and tankers) 
involved whenever shipping any equipment, material, or commodities 
under the conditions set forth in a. above pursuant to this subcon­
tract to the extent such vessels are available at fair and reasonable 
rates for United States flag commercial vessels. Note: Guidance 
regarding fair and reasonable rates for United States flag vessels 
may be obtained from the Division of National Cargo, Office of Market 
Development, Maritime Administration, Washington, D. C. 20230: Area 
Code 202, phone 377-3449. 

z. To furnish, within 15 working days following the date of 
loading for shipments originating within the United States or within 
25 working days following the date of loading for shipments originat­
ing outside the United States, a legible copy of a rated, "on-board" 
commercial ocean bill of lading in English for each shipment of cargo 
covered by the provisions in a. above to both the Contracting Officer 
(through the SERI) and to the Division of ~ational Cargo, Office of 
Market Development, Maritime Administration, Washington, D. C. 20230. 

3. To insert the substance of the provisions of this article in 
all subcontracts issued pursuant to this contract except for small 
purchases as defined in 41 CFR 1-3.6. 

(Sec. 205(c), 63 Stat. 390; 40 u.s.c. 486(c)) 

CLAUSE 53 - ORAL OR WRITTEN MODIFICATIONS 

No oral or written statement of any person other than the 
Contract Administrator whomsoever shall, in any manner or degree, 
modify or otehrwise affect the terms of ·this Subcontract. The 
Contract Administrator is the only person authorized to approve 
changes in any of the requirements under this Subcontract and not­
withstanding any provision contained elsewhere in this Subcontract, 
the said authority remains solely with the Contract Administrator. 
In the event the Subcontractor effects any such change at the direc­
tion of any person other than the Contract Administrator, the change 
will be considered to have been made without authority and no adjust­
ment will be made in the Subcontract price to cover any increase in 
costs incurred as a result thereof. 

CLAUSE 54 - SOTICE OF LABOR DISPUTES 

A. Whenever the subcontractor has the knowledge that any actual 
or potential labor dispute is delaying or threatens to delay the 
timely performance of this Subcontract, the Subcontractor shall 
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.. 
immediately give notice thereof, including all relevant information with 

respect thereto, to the SERI. 
B. The Subcontractor agrees to insert the substance of this article, 

including this paragraph B, in any lower tier Subcontract hereunder as to 

which a labor dispute may delay the timely per£ ormance of this Subcon­

tract; except that each such lower tier Subcontract shall provide that in 

the event its timely performance is delayed or threatened by delay be any 

actual or potent:ial labor dispute, the lower tier Subcontractor shall 

immediately notify his next higher tier·Subcontractor, or the Subcontrac­

tor, as the case may be, of all relevant information with respect to such 

disputes. 

CI.AUS! 55 - PRIC!NG OF ADJUSn!ENT 

When costs are a factor in any determ.aation of a contract price adjust­

ment pursuant to the "Changes" cause or any other provision of this 

Subcontract, such costs shall be in accordance with the contract cost 

principles and procedures in Part of 1-15 of the Federal Procurement 

Regulations (41 en 1-15) as supplemental or modified by ERDA-PR Part 9-15 

(41 era 9-15) in effect on the date of this Subcontract.· 

CLAUSE 56 - DISPOSITION OF MATERIAL (FL"'tED PRICE) 

Upon termination or comp let ion of all work under this Subcontract, the 

Subcontractor shall prepare for shipment, deliver f .o. b. destination, or 

dispose ·of all materials received from the SERI and all residual materials 

produced in connection with the performance of this Subcontract as may be 

directed by the Sll! or as specified in other provisions of this Subcon­

tract. All 'llaterials produced or required to be delivered under this 

Subcontract become and remain the property of the Government or SER!. 

CLAUS! 57 - GOVER..'lMENT PROPERTY (FUE:D ?RICE) 

A. The SER! shall deliver to ·the Subcontractor, for use in connec­

tion with and under the terms of this Subcontract, the property described 

as Government-furnished property in the Schedule or specifications, 

together with such related data and inforna.tion as the Subcontractor may 

request and as may reasonably be required for the intended use of such 

property (hereinafter referred to as .. Government-furnished property"). 

Toe delivery or performance dates for the supplies or services to be 

furnished by the Subcontractor under this Subcontract are based upon the 

e=G)ectation that Government-furnished property suitable for use (except 

for such property furnished "as is .. ) will be delivered to the Subcontrac­

tor at the times stated in the Schedule or, i£ noc so stated in sufficient 

time to enable the Subcontractor to meet such delivery or perforunc.e 

dates. !n the event that Government-furnished property is not delivered 

to the Subcontractor by such time or times, t:ie SER! shall, upon tirne.!.7 

..-rieten request made by the Subcontractor, make a determination of the 

delay, i.f any, occasioned the Subcontractor thereby, and shall equieably 

adjust the deliv-et-y or perfor:na.nce dates or the Subcontract price, or 

both, and any other contractual provision affected by any such delay, in 
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accordance with the procedures provided for in the clause of this S~bcon­

tract entitled "Changes." Except for Government-furnished property 
furnished "as is", in the event the Government-furnished property is 

received by the Subcontractor in a condition not suitable for the intended 

use the Subcontractor shall, upon receipt thereof, notify the SERI of such 

fact and, as directed by the SERI either (1) return such property at the 
SERI expense or otherwise dispose of the property, or (2) effect repair or 

modifieati~n, in accordance with the procedures provided for in the clause 
of this Subcontract entitled '"Changes." 'Ihe foregoing provisions for 

adjustment are exclusive and the SERI or Government shall not be liable to 

suit for breach of contract by reason of any delay in delivery 0£ Govern­
ment-furnished property or delivery of such property in a condition not 

suitable for its intended use. 

B. 1. By notice in writing, the SERI may (1) decrease the property 

provided or to be provided by the SERI under this Subcontract, or (ii) 

substitute other Government-owned property for property to be provided by 
the SERI, or to be acquired by the Subcontractor for ~he SERI under this 

subcontract. The Subcontractor shall promptly take such action as the 
SERI may direct with respect to the removal and shipping of· property 
covered by such notice. 

2. In the event of any decrease in or substitution of property 

pursuant to subparagraph 1, above, or any withdrawal of authority to use 
property provided under any other contract or lease, which property ,the 
SERI had agreed in the Schedule to make available for the performance of 

this Subcontract, the SERI, upon the written request of the Subcontractor 
(or, if the substitution of property causes a decrease in the cost of 
performance, on his own initiative), shall equitably adjust such contrac­

tual provisions as may be affected by the decrease, substitution, or 
withdrawal, in accordance with the procedures provided for in the 
'"Changes'" clause of this Subcontract. 

C. Title to all property furnished by the SERI shall remain in the 
Government. In order to define the obligations of the parties under this 
clause, title to each item of facilities, special test equipment, and 

special tooling (other than that subject to a "Special Tooling'" clause) 

acquired by the Subcontractor for the SERI pursuant to this Subcontract 
shall pass to and vest in the government when its use in the performance 

of this Subcontract commences, or upon payment the ref or by the SERI, 
whichever is earlier, whether or not title previously vested. All Govern­

ment-furnished property, together with all property acquired by the 

Subcontractor title to which vests in the Government under this paragraph, 

is subject to the provisions of this clause and is hereinafter collective-
. ly referred to as '"Government property.·· Title to Government property 

shall not be affected by the incorporation or attachment thereof to any 
property not owned by the Government, nor shall such Government property, 

or any part thereof, be or become a fixture or lose its identity as 
personalty by reason of affixation to any realty. 

D. The Subcontractor shall be responsible for and accountable for 

all Government property provided under this Subcontract. Toe Subcontrac­
tor shall establish and maintain a system to control, protect, preserve, 

and maintain all Government property. This system shall, upon request by 

the SERI, be submitted for review and, if satisfactory, approved in 
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writing by the SERI. The Subcontractor shall maintain and make available 
such records as are required by the approved system and must account for 
all property until relieved of responsibility therefor in accordance with 
written instructions of the SERI. 

E. The Government property shall, unless other.rise provided herein 
or approved by the SEll, be used only for the performance of this Subcon­
tract. 

F. The Subcontractor shall maintain and administer, in accordance 
with sound industrial practice, a program for the utilization, mainte­
nance, repair, protection, and preservation of Government property until 

disposed of by the Subcontractor in accordance with this clause. In the 
event that any <ia.mage occurs to Government property the risk of which has 
been assumed by the Government under this Subcontract, the SERI shall 
replace such items or the Subcontractor shall make such repair of the 
property as the Government directs: Provided, however, that if the 
Subcontractor cannot effect such repair within the time required, the 
Subcontractor shall dispose of such property in the manner directed by the 
SERI. The Subcontract price includes no c0U1pensaticn to the Subcontractor 
for the performance of any repair or replacement for which the SERI is 
responsible, and an equitable adjustment will be made in any contractual 
p-rovisions affected by such repair or replacement of Government property 
made at the direction of the SERI, in accordance with the procedures 
provided for in the "Changes" clause of this Subcontract. Any repair or 
replacement for which the Subcontractor is responsible under the provi­
sions of this Subcontract shall be accoU1plished by the Subcontractor at 
his owu expense. 

G. l. Except as provided in 2, below, the Subcontracto?." shall not 
be liable for loss or destruction of or damage to the Government property 
provided under this Subcontract: 

Ci) Caused by any peril while the property is in transit 
off the Subcontract.or's premises; or 

(ii) Caused by any of the following perils ~hile the 
property is on the Subcontractors or lower tier Suncontractor's 
premises, or on any other pre!lli.ses where such property may 
properly be located, or by removal therefrom because of a~y of 
the following perils: 

(a) Fire, lightning, windstorm, cyclone, tornado, 
hail; explosion; riot, riot attending a strike, civil 
commotion; vandalism and malicious 'Jlischief; sabotage; 
aircraft or objects falling therefrom; vehicles running on 
land or tracks, excluding vehicles owned or operated by the 
S~bcont-ractor or any agent or employee of the Subcont:rac­
tor; · smoke; sprinkler leakage; earthquake or vol~anic 
eruption; flood, meaning thereby rising of a body of ~ater; 
nuclear reaction, nuclear radiation or radioactive contami­
nation; hostile or ~arlike action, including action in 
hindering, combat:ing, or defending against an actual, 
impenciing, or expected attack by any government or sove=­
eign power (de ju~e or de facto), or by any authority using 
military, naval, or air forces; or by an agent of any such 
government, power, authority, or forces; or 

(b) Other peril, of a type not listed above, if such 
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other peril is customarily covered by insurance (oi;_ by a 
reserve for self-insurance) in accordance with the normal 
practice of the Subcontractor, or the prevailing practice 
in the industry in which the Subcontractor is engaged with 
respect to similar property in the same general locale. 

The perils as set forth (1) and (ii), above, are 
hereinafter called "excepted perils." 

If the Subcontractor transfers Government property 
to the possession and control of a lower tier Subcontrac­
tor, the transfer shall· not affect the liability of the 
Subcontractor for loss or destruction of or damage to the 
property as set forth above. However, the Subcontractor 
shall require the lower tier Subcontractor to assume the 
risk of, and be responsible for, any loss or destruction of 
or damage to the property while in the latter's possession 
or control, except to the extent that the lower tier 
Subcontract, with the prior approval of the SERI, provides 
for the relief of the lower tier subcontractor from such 
liability. In the absence of such approval, the lower tier 
subcontract shall contain appropriate provisions requiring 
the return of all Government property in as good condition 
as when received, except for reasonable wear and tear or 
for the utilization of the property in accordance with the 
provisions of the subcontract. 

z. Notwithstanding 1, above, the Subcontractor shall be respon­
sible for any loss or damage (a) to the extent specifically provided in 
the clause or clauses of this Subcontract designated in the schedule, or 
(b) which results from: 

(i) Willful Tllisconduct or lack of good falth of any of the 
Subcontractor's managerial personnel; or 

(11) A failure on the ·part of the Subcontractor, due to 
willful misconduct or lack of good faith of the Subcontractor's 
managerial personnel, (aa) to maintain and administer the 
program for maintenance, repair, protection, and preservation of 
the Government property as required by paragraph F hereof, or 
(bb) to establish, maintain, and administer a system for control 
of Government property as required '!Jy paragraph D of this 
clause. 

Any failure of the Subcontractor to act, as provided 
in this (ii), shall be conclusively presumed to be a failure 
resulting from willful Tllisconduct, or lack of good faith on the 
part of one of· the Subcontractor's managerial personnel if the 
Subcontractor is notified by the SERI by registered or certified 
mail addressed to one of the Subcontractor's managerial person­
nel, of the Government's or the SERI's disapproval, withdrawal 
of approval, or nonacceptance of the Subcontractor's program or 
system. In such event, it shall be presumed tti.at any loss of or 
damage to Government property resulted from such failure. The 
Subcontractor shall be liable for such loss or damage unless he 
can establish by clear and convincing evidence that such loss or 
damage did not result from his failure to ma.intai;:i an approved 
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program or system, or occurred during such time as an apgroved 

program o-r system for control of Government property was main­
tained. 

The term '"Subcontractor's managerial personnel" as 

11sed herein means the Subcontractor's directors, officers, and 

any of his manangers, superintendents, or other equivalent 
repnsentatives who have supervision or direction of: 

(a) All or substantially. all. of the Subcontractor's 
business; 

(b) All or substantially all of the Subcontractor's 
operation at any one plant or separate location at which 
the Subcontract is being performed; or 

(c) A separate and complete major industrial opera­
tion in connection with the performance of this Subcon­
tract. 

3. The Subcontractor represents that he not including in the 

price hereunder, and agrees that he will not hereafter include any price 

to the Government or the SERI any charge or reserve for insurance (includ­

ing self-insurance funds or reserve) covering loss or destruction of or 

damage to the Government property caused by any excepted peril. 
4. Upon the happening of loss or destruction of or damage to any 

Government property caused by an excepted peril, the Subcontractor shall 

notify the SERI thereof, and shall co111m11nicate with the loss and salvage 

organization, if any, now or hereafter designated by the SERI and with the 

assistance of the loss and salvage organization so designated (unless the 

SERI has directed that no such organization be employed), shall take all 

reasonable steps to protect the Government property from further damage, 

separate the damaged and undamaged Government property, put all the 

Government property in the best possible order, and furnish to the SERI a 

statement of: 
(i) 
(ii) 

damage; 

The lost, destroyed, and damaged Government property; 
The time and origin of the loss, destruction, or 

(iii) All 'ltnOWtl interests in co1DD1ingled property of which 

the Government property i~ a part; and 
(iv) The insurance, if any, covering any par: of or 

interest in such commingled property. 
The Subcontractor shall be entitled to an equitable adjust­

~ent i~ the Subcontract price for the expenditures made by hi~ in perforr­

i~g his obligations under this subparagraph 4 (including charges made to 

the Subcontractor by the loss and salvage organization, except any of such 

charges the payment of which the Governmenc or the SERI has, at its 

option, assumed directly), in accordai:rce wita the procedures provided for 

in the ·•Changes .. clause of this Subcontract. 
S. With the approval of the SERI after loss or destruction of or 

damage to Government property, and subject to such conditions and limita­

tions as may be i.nposed by the SERI, the Subcontractor :nay, in order to 

aiinimiz:e the loss to the GoveMment and the SERI or in order to perm.t 

resumption of business or the like, sell for the account of the Government 

or the SERI any item of Government property which has been damaged beyond 

practicable repair, or which is so commingled or combined with property of 

others, i~cluding the Subcontractor, that separation i$ impracticable. 
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6. Except to the extent of any loss or destruction of or damage 
to Government property for which the Subcontractor is relieved of liabili­
ty under the foregoing provisions of this clause, and except for reason­
able wear and tear or depreciation, or the utilization of the Government 
property in accordance with the provisions. of this subcontract, the 
Subcontractor assumes the risk of, and shall be responsible for, any loss 
or destruction of or damage to the Government property, and such property 
(other than that which is permitted to be sold) shall be Feturned to the 
SERI in as good condition as when received by the Subcontractor in connec­
tion with this Subcontract, or as repaired under paragraph F above. 

7. In the event the Subcontractor is reimbursed or compensated 
for any loss or ·destruction of or damage to the Government property, 
caused by an excepted peril, he shall equitably reimburse the SERI. The 
Subcontractor shall do nothing to prejudice the Government's or the SERI's 
rights to recover against·third parties for any such loss, destruction, or 
damage, and, upon the request of the SERI, shall at the SERI' s expense 
furnish to the SERI all reasonable assistance and cooperation (including 
the prosecution of suit and the execution of instruments of assignment in 
favor of the SERI) in obtaining recovery. In addition, where a lower tier 
subcontractor has not been reiieved from liability for any loss or de­

struction of or dama:ge to the Government property, the Subcontractor shall 
enforce the liability of the lower tier subcontractor for such loss or 
destruction of or damage to the Government property for the benefit of the 
Government or the SERI.· 

R. The Government and SERI and any persons designated by them, shall 
at all reasonable times have access to the premises wherein any Government 
property is located, for the purpose of inspecting the Government proper­
ty. 

I. Upon the completion of this Subcontract, or at such earlier dates 
as may be fixed by the SERI, the Subcontractor shall submit, in a form 
acceptable to the SERI, inventory schedules covering all items of Govern­
ment property not consU111ed in the performance of this Subcontract (includ­
ing any resulting scrap) or not theretofore delivered to the SERI, and 
shall prepare for shipment, delivery f .o. b. origin, or dispose of the 
Government property, as may be directed or authorized by .the SERI. The 
net proceeds of any such disposal shall be credited to the Subcontract 
price or shall be paid in such other manner as the SERI may direct. 

J. Unless otherwise provided herein, the Government or SERI: 
1. May abandon any Government property in place, and thereupon 

all obligations of the Government and SERI regarding such abandoned 
property shall cease; and 

2. Has no obligation to the - Subcontractor with regard to 
restoration or reliabilitation of the Subcontractor's premises, 
neither in case of abandonment (paragraph J 1, above), disposition on 
completion of need or of the Subcontract (paragraph I, above), nor 
otherwise, except for restoration or rehabilitation casts which are 
properly included in an equitable adjustment under paragraph B., 
above. · 
K. All communications issued pursuant to this clause shall be in 

WTiting. 

CLAUSE 58 - GOVERNME!IT-FURNISHED PROPERTY (SHORT FORM) 
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A. The SEU shall deliver to the Subcontractor, for use Ot\lY in 
connection with this Subcontract, the property desc-ribed in the schedule 

or specifications (hereinafter referred to as '"Government-furnished 

property"), at the times and locations stated therein. If the Government­

furnished property, suitable for its intended use, is not so delivered to 

the Subcontractor, the SEU shall upon timely written request made by the 

Subcontractor, and if the facts warrant such action, equitably adjust any 

affected provision of this Subcontract pursuant to the procedures of the . 

"Change" clause hereof. 
B. Title to Government-furnished- property shall reain in the 

Government. The Subcontractor shall maintain. adequate property control 

reco-rds of Government-furnished property in accordance with sound indus­

trial practice. 
C. Unless otherwise provided in this Subcontract, the Subcontractor, 

upon delivery to him of any Government-furnished property, assumes the 

risk of, and shall be responsible for, any loss thereof o-r damage thereto 

except for reasonable wear and tear, and except to the extent that such 

p-roperty is consumed in the performance of this Subcontract. 
D. The Subcontractor shall, upon completion of this Subcontract, 

prepare for shiplllent, dell.ver f .a. b. origin, or dispose of all Government­

furnished p-roperty not consumed in the perfor:nance of this Subcontract or 

not theretofore delivered to the SERI, as may be directed or authorized by 

the SERI. The net proceeds of any such disposal shall be credited to the 

contract price o-r paid in such other mam:1er as the SERI may direct. 

CtAUSE 59 - GOVUNME!IT PROPERTY (FUED-PllCE, NONPROFIT) 

A. Toe SEU shall deliver to the Subcontractor, for use in connec­

tion with and under the terms of this Subcontract, the property described 

as Government-furnished property in the Schedule or specifications, 

together with such related data and inforution as the Subcontractor may 

request and as may reasonably be required for the intended use of such 

property (hereinafter refer-red to as '"Government-fumished property"). 

The delivery or performance dates for the supplies or services to be 

furnished by the Subcontractor under this Subcontract are based upon the 

expectation that Government-furnished property suir:able for use (except 

for such property furnished ·• as is·•) will be deli verad to the Su bcont rac­

r: or at the ti:nes stated in the Schedule, or, if not so stated, in suffi­

cient time to enable the Subcontractor to meet such delivery or perfor-.n­

ance dates. In the event that Government-furnished property is no deli,,.... 

ered to Che Subcontractor 'by such Ciille or t:imes, the SE:RI shall, upon 

timely written request :u.de 'oy the Subcontractor, 'II.aka a detemination of 

the delay, if any, occasioned by the Subcontract er then by, and sha:3.1 

equitably adjust the delivery or performance dates or the Subcontr3ct 

price, or both, and any other contractual provision affected by any such 

delay. Except for Government-furnished property funished ·•as is," in Che 

event that Government-furnished property is recei,ed by the Subcontractor 

in a condition not suitable for ics intended use, ·che Subcontractor 

shall, upon receipt thereof, notify the SER! of such fact and, as directed 

by che S'ERI, either (l) return such propert:, at the S Ell's expense or 

other-,,;ise dispose of such property, or (2) effec: rapai:-s or 'llcdi.:ica­

tions. Upon completion of (1) or (2), above, che SER! upon ti:nely written 

• 
-61-



1?/?Q/7~ 

request of the Subcontractor shall equitably adjust the deliv~ry or 

performance dates or the Subcontract price, or both, and any other con­
tractual provision affected by the return, disposition, repair, or modifi­
cation. The foregoing provisions for adjustment are exclusive and the 

Government or the SERI shall not be liable to suit for breach of contract 
by reason of any delay in delivery of Government-furnished property or 

delivery of such property in a condition not suitable for its intended 

use. 
B. l. By notice in writing, the SERI (i) may decrease the property 

furnished or to be furnished by the SERI under this Subcontract, or (ii) 

suostitute other Government-owned property for property to be furnished by 
the SERI or to be acquired by the Subcontractor for the SERI under this 
Subcontract. The Subcontractor shall promptly take such action as the 

SERI may direct with respect to the removal, shipping, and disposal of 

property covered by such notice. 
2. In the event of any decrease in or substitution of property 

pursuant to paragraph l, above, or any withdrawal of authority to use 
property provided under any other Subcontract or lease, which property the 

SERI had agreed in the Schedule to make available for the performance of 

this Subcontract, the SERI, upon the written request of the Subcontractor 
(or, if the substitution of property caus-es a decrease in the cost of 
performance, on his own initiative), shall equitably adjust such contrac­

tual provisions as may be affected by the decrease, substitution or 
withdrawal, in accordance ·with the procedures provided in the "Changes" 

clause of this subcontract. 
C. l. Title to all property furnished by the SERI shall remain in 

the Government. 
2. Notwithstanding subparagraph C l above, title to equipment 

purchased with funds available for research, having an acquisition cost of 
less than $1,000, shall vest in the Subcontractor upon acquisition or as 

soon thereafter as feasible, provided that the Subcontractor shall have 

obtained approval of the SERI prior to acquisition of such property. 
3. Title to equipment having an acquisition cost of $1,000 or 

more, purchased with funds available for the conduct of research, shall 

vest as sat forth in the Subcontract. 
4. If title to equipment is vested pursuant to C 2 or C 3 above, 

the Subcontractor agrees that no charge will be made to the SERI for any 

depreciation, amortization, or use charge with respect to such equipment 
under any existing or future SERI subcontract or lower tier subcontract 

thereunder. 
5. The Subcontractor shall furnish the. SERI a list of all 

equipment acquired under subparagraph C 2 above within ten (10) days 
following ·the end of the calendar quarter during which such equipment was 

received. 
6. All Government furnished property, together with all property 

acquired by the Subcontractor, title to which vests in the Government 
under this. clause, is hereinafter collectively referred to as "Government 
property ... 

7. Title to Government property shall not be affected by the 

incorporation or attachment thereof to any property not owned by the 

Government, nor shall such Government property, or any part thereof, be or 

become a fixture or lose its identity as personalty by reason of affixa-
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tiou to any realty •. 
8. In order to define the obligations of the parties under this 

cla.use, where title to each item of facilities, special test equipment, 

and special tooling (other than that subject to a "Special Tooling" 

clause) acquired by the Subcontractor is to vest in the Government, title 

shall pass to and vest in the Government when its use in the performance 

of this Subcontract commences, or upon payment the ref or by the SER.I, 

whichever is earlier, whether or not title previously vested. 

D. !he Subcontractor shall be responsible for and accountable for 

all Government property provided under this Subcontract. !he Subcontrac­

tor shall establish and maintain a system to control, protect, preserve, 

and maintain all Government property. !his system shall, upon request by 

the SERI, be submitted for review and, if satisfactory, approved in 

writing by the SERI. The Subcontractor shall uintain and make available 

such records as are required by the approved system and must account for 

all property until relieved of responsibility therefor in accordance with 

written instructions of the SERI. 
E. The Government property shall, unless other,1ise provided herein 

or approved by the SERI, be used only for the perfor111ance of this Subcon­

tract. 
F. !he Subcontractor shall uintain and administer, in accordance 

with sound business practice, a program for the utilization, maintenance, 

repair, protection, and preservation of Government property, until dis­

posed of by t:he Subcontractor in accordance with this clause. In the 

event that any damage occurs to Government property the risk of which has 

been assumed by the SEU under this Subcontract, the SERI shall replace 

such items or the Subcontractor shall make such repair of the property as 

the SERI directs: Provided, however, that if the Subcontractor cannot 

effect such repair within the time required, the Subcontractor may reject 

such property. The Subcontract price includes no compensation to the 

Subcontractor for the perforunce of any repair or replacement for which 

the SERI is responsible, and an equitable adjustment ~ill be aJade in any 

contractual provision affected by the repair or replacement of Gover::tment 

property made at the direction of the SERI. My repair or replacement for 

which the Subcontractor.is responsible under the provision of this Subcon­

tract shall be accomplished by the Subcontractor at his own expense. 

G. l. The Subcontractor shall not be liable for any loss of or 

damage to the Government property, or for expenses incidental to such loss 

or damage except that the Subcontractor shall be liable for any loss or 

damage to Government property provided under this subcontract upon its 

delivery to. ha or passage of title to the Government: as tlrovided in 

paragraph C, above (including expenses incidental theret:o): 
(i) Which results from willful misconduct or lack of good 

faith on the part of any of the Subcontract:or' s di::-ectors or 

officers, o-r on the part of his managers, superintendents, or 

other equivalent representati•res who have supervision or direc­

tion of all or substantially all of the Subcont:ractor' s busi­

ness, or all or substantially all of the Subcontractor's opera­

tions at any one plant, laboratory, or separate locat:ion in 

which this subcontract is being perfonied; 
(ii) '.Jhich results from a failure on the part of the 

Subcontractor, due to the willful misconduct or lack of good 
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faith on the part of any of his directors, officers, or. other 
representatives mentioned in subparagraph (1), above: 

(a) To maintain and administer, in accordance with 
sound industrial practice, the program for maintenance, 
repair, protection, and preservation of Government property 
as required by paragraph F, hereof, or to take all reason­
able steps to cotnply with any appropriate written direction 
of the SERI under paragraph F, hereof; or 

(b) To establish, maintain, and administer, in 
accordance with paragraph.-0, above, a system for control of 
Government property. 
(iii) For which the Subcontractor is otherwise responsible 

under the express terms of the clause ·or clauses designated in 
the Schedule; 

(iv) Which results from risk expressly required to be 
insured under some other provision of this Subcontract, or of 
the Schedules or task 'orders thereunder, but only to the extent 
of the insurance so required to be procured and maintained or to 
the extent of insurance actually procured and maintained, 
whichever is greater; or 

(v) Which results from a risk which is in fact covered by 
insurance or for which the Subcontractor is otherwise reim­
bursed, but only to the extent of such insurance or reimburse­
ment. 

Any failure of the Subcontractor to act, as provided in subparagraph 
(ii), above, shall be conclusively presumed to be a failure resulting from 
willful misconduct, or lack of good faith on the part of such d.irec.tors, 
officers, or other representatives mentioned in subparagraph (i), above, 
if the Subcontractor is notified by the SERI by registered or certified 
mail, addressed to one of such directors, officers, or other representa­
tives of the SERI's disapproval, withdrawal of approval, or nonacceptance 
of the Subcontractor's program or system. In such event, it s.hall be 
presumed that any loss or damage to Government property resulted from such 
failure. The Subcontractor shall be liable for such loss or damage unless 
he can establish by clear and convincing evidence that such loss or damage 
did not result from his failure to maintain an approved program or system, 
or occurred during such time as an approved program or system for control 
of Government property was maintained. 

If more than one of the above exceptions shall be applicable in any 
case, the Subcontractor's liability under any one exception shall not be 
limited by any other exception. 

2. The Subcontractor represents that he is not including in the 
price hereunder, and agrees that h'I! will not hereafter include in any 
price to the Government, any charge or reserve for insurance (including 
self-insurance funds or reserves) covering loss or destruction of or 
damage to the Government property, except to the extent that the risk of 
loss is imposed on the Subcontra~tor under l (iii), above, or insurance 
has been required und.er 1 ( 1 v), above. · 

3. Upon the happening of loss or destruction of or damage to any 
Government property, the Subcontractor shall notify the SERI thereof and 
shall communicate with the loss and salvage organization, if any, now or 
hereafter designated by the SERI, and with the assistance of the loss and 
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s·alvage organization so designated (unless the SERI has directed t;,.at ao 

such organization be employed) shall take all reasonable steps to protect 

the Government property from further damages, separate the damaged and 

undamaged GovertUDent property, put all the Government property in the best 

possible order, and furnish to the SERI a statement of: 
(i) The lost, destroyed, and damaged Government property; 
(ii) The time and origin of the loss, destruction, or 

damage; 
(iii) All kmm interests in commingled property of which 

the Government property is a part; and 
(iv) The insurance, if any, covering any part of or 

interest in such commingled property. 
The Subcontractor shall be entitled to an equitable adjust:nent in the 

Subcontract price for the expenditures made by him in perfonu.ng his 

obligations under this subparagraph 3 (including charges made to the 

Subcontractor by the loss and salvage organization, except at1y of such 

charges the payment of which the SEU has, at its option, assumed direct­

ly)• 
4. With the approval of the SElU after loss or destruction of or 

damage to Government property, and subject to such conditions and limita­

tions as may be imposed by the SERI, the Subcontractor may, in order to 

minimize the loss to the Government and the S'ERI or in order to permit 

resumption of bbusiness or the like, sell for the account of the Gover.1.­

ment any item of Government property which has been damaged beyond practi­

cable repair, or which is so commingled or combined with property of 

others, including the Subcontractor, that separation is impracticable. 
S. Except to the extant of any loss or destruction of or damage 

to Government property for which the Subcontractor is relieved of liabili­

ty under the foregoing provisions of this clause, and except for reason­

able wear and t:ear •~r depreciation, or the utilization of the Government 

property in accordance with the provisions of this subcontract, the 

Subcontractor assumes the risk of, and shall be responsible for, any loss 

or destruction of or damage to the Govenment property, and such property 

(other than that which is permitted to be sold) shall be returned to the 

S~RI in as good condition as when received by the S~bcontractor in connec­

tion with this subcontract, or as repaired under paragraph F, above. 
6. In the event the Subcontractor is reimbursed or c.ompensated 

for any loss or destruction of or damage to the Government proper'ty, he 

shall equitably reimburse the SERI. The Subcontractor shall do nothing to 

prejudice the Government's or the SERI's rights to recover aga!nst third 

parties for any such loss, destruction, or damage and, upon t:1e request of 

the SERI, shall at the SElU's expense, furnish to the SERI all reasonable 

a9sistance and cooperation (including assistance · in the ?rosecution of 

suit and the execution of instruments of assignment in favor of the SERI) 

in obtaining recovery. 
a. Toe Government or the SERI and any persons desiinated by it, 

shall at all reaonable times have access to the i)rem.ises wherein any 

G~ve:-:unent property is located, for the purpose of inspecting the Govern­

ment t:iropert:y. 
I. Upon completion or expiration of t~is subcontract, any Government 

property which has not been. consumed in the per:o~nce of this subcon­

tract, or which has not been disposed of as provided for elsewhere in this 
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'clause, or for ·which the Subcontractor has not otherwise been reliev,d of 
responsibility, shall be disposed of in the same manner, and subject to 
the same procedures, as is provided in the clause of this subcontract 
entitled "Termination for the Convenience of the SERI'' with respect to 
termination inventory. The proceeds of any such disposition shall be 
applied in reduction of any payments to be made by the SERI to the Subcon­
tractor under this subcontract, or shall otherwise be credited to the 
price or costs.of the work covered by this subcontract, or shall be paid 
in such other manner as the SERI may direct. Pending final disposition of 
such property, the Subcontractor agrees· to take such action as may be 
necessary, or as the SERI may direct, for the protection and preservation 
thereof. 

J. If the Subcontractor determines any Government property to be in 
excess of his needs under this subcontract, such Government property shall 
be disposed of in the same manner as provided by paragraph I, above, 
except that the SERI may abandon any Government property in place and 
thereupon all obligations of the Government and the SERI regarding such 
abandoned property shall cease. The Government and the SERI has no 
obligation to the Subcontractor with regard to restoration or rehabilita­
tion of the Subcontractor's premises, neither in case of abandonment, 
disposition pursuant to paragraph I, above, nor otherwise, except for 
restoration or rehabilitation costs which are properly included in an 
equitable adjustment under paragraph B, above. 

K. All communications issued pursuant to this clause shall be in 
writing. 

CLAUSE 60 - DEFAULT (FIXED PRICE) 

A. The SERI may, subject to the provisions of paragraph C of this 
clause, by written notice of default to the Subcontractor, terminate the 
whole or any part of this subcontract in any one of the following circum-· 
stances: 

1. If the Subcontractor fails to perform the work called for by 
this Subcontract within the time(s) specified herein or any extension 
thereof; oi 

2. If the Subcontractor fails to perform any of the other 
provisions of this subcontract, or so fails to prosecute the work as 
to endanger performance of this subcontract in accordance with its 
ter:ns, and in either of these two circumstances does not cure such 
failure within a period of 10 days (or such longer period as the SERI 
:nay authorize in writing) after receipt of notice from the SERI 
specifying such failure. 
B. - In th~ event the SERI terminates this Subcontract in whole or in 

part as provided in paragraph A of this clause, the SERI may procure, upon 
such ter:ns and in such manner as the SERI may deem appropriate, work 
similar to the work so ter:ninated and the Subcontractor shall be liable to 
the SERI for any excess costs for such similar ..rork: Provided, That the 
Subcontractor shall cimtinue the performance of this su6contra.ct to the 
extent not terminated under the provisions of this clause. 

C. Except with respect to defaults of lower tier subcontractors, the 
Subcontractor shall not be liable for any excess costs if the failure to 
perform the subcontract arises out o.E causes beyond the control and 
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without the faul: or negligence of the Subcontractor. Such cause, may 

include, but are n.ot restricted to, acts of God or of the public enemy, 

acts of the Government in. either its sovereign or contractual capacity, 

fires, floods, epidemics, quarantine restrictions, strikes, freight 

embargoes, and unusually severe ~eather; but in every case the failure to 

perform must be beyond the control and without the fault or negligence of 

the Subcontractor. U the failure to perform is caused by the default of 

a lower tier subcontractor., atad if such default arises out of causes 

beyond the control of both the Subcontractor and the lower tier Subcon­

tractor, and without the fault or negligence of either of them, the 

Subcontractor shall not be liable for any excess costs for failure to 

perform unless the supplies or services to be furnished by the lower tier 

subcontractor were obtainable f'rom other sources ta. sufficient time to 

pe~t the Subcontractor to meet the required delivery schedule or other 

performance requirements. 
o. If this subcontract is terminated as provided in paragraph A of 

this clause, the SERI, in addition to any other rights provided in this 

clause, uy require the Subcontractor to transfer title and deliver to the 

S!RI, in the manner and to the extent directed by the SERI, any of the 

completed or partially c:0111Pleted work not ther_etofore delivered to, and 

accepted by, the SERI and any other property, including contract rights, 

specifically produced or specifically acquired for the performance of such 

part of this subcontract as has been ter.llinated; and the Subcontractor 

shall, upon the direction of the SERI, protect and preser,1e property in 

the possession of th:e Subcontractor in which the SERI has an interest. 

The SER.I shall pay to the Subcontractor the subcontract price, if sepa­

rately stated, for co"lUpleted work accepted by the SERI and the amount 

agreed upon by the Subcontractor aa.d the SERI for (l) completed work for 

which no separate price is stated, (2) partially completed ~ork, (3) other 

property described above which is accepted by the SERI, and (4) the 

protection and preservation of property. Failure to agree shall be a 

dispute concerning a question of fact within the meaning of the clause of 

this subcontract entitled ''1lisputes... Toe SERI may ·.Jithhold from the 

Subcoutractor amounts other-.ise due to the Subcontractor for such complet­

ed su~plies or manufacturini materizls such SWl1 as the snr deter:nines to 

be necessary to protect the SERI again.st loss because of outstanding liens 

or claims or claims of former lien holders. 

E. If, after notice of termination of this subcontract under the 

provisions of this clause, it is determined for any reason that the 

Subcontractor ~as not in default under the provisions of this clause, or 

that the default ·..-as ex::usable under the provisions of this clause, the 

rights and obligations of the parties shall, if the subcontract contains a 

clause providing :or· termination for convenience of the SER!, be the same 

as i! the notice of termination had been issued pursuant to such clause. 

If, after notice of termination of this subcontrac: under the provisions 

of this clause, it is deter.nined for any reason that the Subcontractor ~as 

not in default under the provisions of this clause, and i! this subcon­

tract does not contain a clause providing for tend.nation for convenience 

of the SERI, the subcontract shall be equitably adjusted to compensate for 

such tend.:iation and the subcontract modified accordingly; failure to 

agree to any such adjust:::nent shall be a dispute concerning a question of 

fact '•ithin the i:neaning of the clause of this subcont-rac: entitled "Dis-
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• putes." . 
F. The right and remedies of the SERI provided in this clause shall 

not be exclusive and are in addition to any other rights and remedies 
provided by law or under this subcontract. 

G. As used in paragraph C , of this clause, the terms "lower tier 
subcontractor'" and "lower tier subcontractors" mean subcontractor(s) at 
any tier. 

CLAUSE 61 - TERMINATION (FIXED PRICE) 

A. The performance of work under this subcontract may be terminated, 
-in whole or from time to time in part, by the SERI in accordance with this 
clause. Termination of work hereunder shall be effected by delivery to 
the Subcontractor of a Notice of Termination specifying the extent to 
which performance of work under the subcontract is terminated, and date 
upon which such termination becomes effective. 

B. After receipt of a Notice of Termination and except as otherwise 
directed by the SERI, the Subcontractor shall: 

1. Stop work under the subcontract on the date and to the 
extent specified in the Notice of Termination; 

2. Place no further orders or lower tier subcontracts for 
materials, services, or facilities except as may be necessary for 
completion of such portions of the work under the subcontract as may 
not be terminated; 

3. Terminate all orders and lower tier subcontracts to the 
extent that they relate to the performance of any work terminated by 
the Notice of Termination; 

4. Assign to the SERI, in the manner, and to the extent direct­
ed by the SERI, all of the right, title, and interest of his Subcon­
tractor under the orders or lower tier subcontracts so terminated: 

5. Settle all outstanding liabilities and all claims arising 
out of such termination of orders and lower tier subcontracts subject 
to the approval or ratification of the SERI to the extent he may 
require, which approval or ratification shall be final for all the 
purposes of this clause; 

6. Transfer title and deliver to the SERI in the manner, to the 
extent, and at the times directed by the SERI (i) the fabricated or 
unfabricated parts, work in process, completed work, supplies, and 
other material produced as a part of, or acquired in connection with 
the performance of, the work terminated by the Notice of Temination, 
and (ii) the completed or partially completed plans, drawings, 
information. and other property which, if the subcontract had been 
completed, would be required to be furnished to the SERI; 

7. Use his best efforts to sell, in the manner, to the extent, 
at the time, and at the price or prices directed or authorized by the 
SERI, any property of the ty-pes raferred to in 6 above: Provided, 
however, that the Subcontractor (i) sha~l not be required to extend 
credit to any pu~chaser, and (ii) may acquire any sucn property under 
the conditions prescribed by and at a price or prices .approved by the 
SERI: And provided further, that the proceeds of any such transfer 
or disposition shall be applied in reduction of any payments to be 
made by the SERI to the Subcontractor under this subcontract or shall 
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othervise be credited to the price or cost of the 'Nork cover!d by 

this subcontract or paid in such other manner as the SERI :nay direct: 

8. Complete performance of such part of the work as shall not 

have been terminated by the Notice of Termination; and 
9. Take such action as may be necessary 01: as the SER.I may 

direct for protection and preservation of the property related to 

this subcontract which is in the possession of the Subcontractor and 

in wh.ich. the SER.I or the Government has or may acquire an interest. 

C. After receipt of a Notice of Termination, the Subcontractor shall 

submit to the SER.I his termination claim; in the form and with the certi­

fication prescribed by the SER.I. Such claim shall be submitted promptly, 

but not later than six (6) months from the effective date of termination. 

Upon failure of the subcontractor to submit his termination claim within 

the time allowed, the SER.I :nay determine on the basis of information 

available to the SER.I, the amount, if any, due to the Subcontractor with 

respect to the termination. and such determination shall be final. After 

the SER.I has made a determination under this paragraph, he shall pay the 

Subcontractor the amount so determined. 
D. Subject to the provisions of paragraph C the subcontractor and 

the SERI may agree upon the whole or any part of the amount or amounts to 

be paid to the subcontractor by reason of the total or partial termination 

of work pursuant to this clause, which amount or amounts ay include a 

reasonable allowance for profit ou work done and the SE:RI shall pay the 

agreed amount: or amounts: Provided, th.at such agreed amount or amounts 

exclusive of settlement costs, shall not exceed the total subcontract 

price as reduced by the amount of payments other#ise made and as further 

reduced by the subcontract price of work not terminated. ~othing in 

paragraph E below prescribing the amount to be paid to the subcontract in 

the event of the failure of the Subcontractor and the SERI to agree upon 

the whole amount to be paid to the subcontractor by reason of the termina­

tion of work pursuant to this clause, shall be deemed to linrl.t, resttict, 

or other#ise determine or affect the amount or amounts which may be agreed 

upon to be paid to the Subcontractor pursuant to this paragraph D. 
E. In the event of the failure of the Subcontractor and the SERI to 

agree as provided in paragraph O upon. the whole amount to be paid to the 

Subcontractor by reason of the termination of work pursuant to this 

clause, the SER.I, but without duplication of any a.mounts agreed upon in 

accordance with paragraph D, shall pay to the Subcontractor the following 

amounts; 
1. For completed supplies accepted ~y the S'::RI (or sold or 

acquired as provided in parag~aph Bi above) and not theretofora paid 

for, forthwith a sum equivalent to the aggrega::e price for such 

sup~lies computed in accordance with the pTice or·prices specified in 

the subcontract, appropriately adjusted for any saving of freight or 

other charges; 
2. !c. respect of the work tet"Jlia.ated as ?er-:ni :ted by this 

clause, the total (without duplication 0£ any items) of-
(i) The cost of such ,.;ork, including i::iitial costs and 

preparatory expenses allocable thereto, exclusi•re of any cos ts 

at:ributable to supplies paid or to be paid for under l above; 

and 
(ii) The cost of settling and paying clai:ns arising out of 
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the termination of work under lower tiers subcontracts or orders 
as provided in paragraph B 5 above, exclusive of the amounts 
paid or payable on account of supplies or materials delivered or 
services furnished by the lower tier subcontractor prior to the 
effective date of the Notice of Termination of work under this 
subcontract, which amount shall be included in the cost on 
account of which payment is made under (i) above; ·and 

(iii) A sum, as profit on (i), above, determined by the 
SERI pursuant to 1-8.303 of the Federal Procurement Regula­
tions (41 CFR. 1-8.303), in effect as of the date of execution of 
this subcontract, to be fair and reasonable: Provided, however, 
that if it appears that the Subcontractor would bave sustained a 
loss on the entire subcontract had it been completed, no profit 
shall be included or allowed under this subdivision (iii) and an 
appropriate adjustment shall be made reducing the amount of the 
settlement to reflect the indicated rate of loss; 
3. The reasonable costs of settlement, including accounting, 

legal, clerical, and other expenses reasonably necessary for the 
preparation of settlement claims and supporting data with respect to 
the terminated portion of the subcontract and for the termination and 
settlement of lower tier subcontracts thereunder, together with 
reasonable storage, transportation, and other costs incurred in 
connection with the protection or disposition of the property alloca­
ble to this subcontract. 
The total sum to be paid to the Subcontractor under 1 and 2 above 

shall not exceed the total subcontract price as reduced by the amount of 
payments otherwise made and as further reduced by the subcontract price of 
work not terminated. Except for normal spoilage and except to the extent 
that the SERI or the Government shall have otherwise expressly assumed the 
risk of loss, there shall be excluded from the amounts payable to the 
subcontractor under 1 and 2 (i) above the fair value as determined by the 
SERI of property which is destroyed, lost, stolen, or damaged so as to 
become undeliverable to the SERI or to a purchaser pursuant to paragraph B 
(7). 

F. The obligation ~f the SERI to make any payments under this clause 
shall be subject to deductions with respect to (1) all unliquidated 
advances or other payments on account theretofore made to the subcontrac­
tor applicable to the terminated portion of this subcontract, (2) any 
claim which the SERI may have against the subcontractor, in connection 
with this subcontract, and (3) the agreed price for, or the proceeds of 
sale of, any materials, supplies, or other things retained by· the Subcon­
tractor or sold, and not otherwise recovered by or credited to the SERI. 

G. If th~ termination hereunder be partial, prior to the settlement 
of the terminated portion of this subcontract, the subcontractor may file 
with the SERI a request in writing that an equitable adjustment be made in 
the price or prices specified in the subcontract for the work in connec­
tion with the continued portion not terminated by the ~otice of Termina­
tion, and the appropriate equitable adjustment shall be made in such price 
or prices. 

R. The SERI may, from time to time, under such terms and conditions 
as he may prescribe, make partial payments and payments on account against 
costs incurred by the Subcontractor with respect -to the terminated portion 
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of the subcontract whenever in the opinion of the SERI the aggregate of 

such payments shall be within the amount to which the Subcontractor will 

be entitled hereunder. If the total of such payments is in excess of the 

amount finally agree upon or determined to be due under this clause, such 

excess shall be payable by the Subcontractor to the SERI upon demand, 

together with interest computed at the rate established by the Secretary 

of the Treasury pursuant to Public Law 92-41 (SO u.s.c. App. 1215 (b) (2)) 

for the Renegotiation Board, for the period from the date such excess 

payment is received by the subcontractor to the date on which such excess 

is repaid: Provided, however, that no· interest shall be charged with 

respect to any such excess payment attributable to a reduction in the 

Subcontractor's claim by reason of retention or other disposition. of 

termination ic.ventory until 10 days after the date of such retention or 

disposition, or such later date as deter:uic.ed by the SERI by reason of the 

circumstances. 
I. For the put'1)ose of paragraphs C and E above, the amounts of the 

payments to be made by the SERI to the Subcontractor shall be determined 

in conformity with the policies and principles set forth in Part 1-8 of 

the Federal Procurement Regulations (41 CFR 1-8), in effect at the date of 

this subcontract. Unless other.1ise provided for. in this subcontract, or 

by applicable statute, the Subcontractor, .for a period of three years 

after final settlement under the subcontract shall make available co· the 

SERI and the Government at all reasonable times at the office of the 

Subcontractor all his books, records, documents, or other evidence bearing 

on the costs and expenses of the Subcontractor under the subcontract and 

in respect of the ter:nination of work hereunder or, to the extent approved 

by the Government, photographs, crl.crophotographs, or other authentic 

~eproductions thereof. 

CLAUSE 62 - FEDERAL,STATE, AND LOCAL TAXES (FL1<ED PRICE) 

A. Except as may be other-.o1ise provided ic. this subcontract, the 

subcontract price ic.cludes all applicable Federal, State, and local taxes 

and duties. 
B. Nevertheless I with respect to any Federal excise tax or dury on 

the transactions or property covered by this subcontract, if a s tatuce, 

court decision, writt:ea. ruling, or regulation takes effec!: a.f ter the 

subcontract dat~, and- , 
1. Results in the Subc:ontracc:.or being required to pa1 or bear 

the burden of any such Federal excise tax or duty or i~crease in the 

rate thereof which would not other-,,1ise have been pay-able on such 

transactions or property, the subcontract price shal1 be !ncreased by 

the amount of such tax or duty ~r rate increase: Provided, that the 

Subcontractor i.f requested by the SERI •,.arrants in w-riting that no 

amount for such neT.o1ly imposed Federal e:tcise tax or duty or rate 

increasa w-as included in the subcontract price as a cont:ingency 

reserve or other-Mise; or 
2. ~esults in che Subcontractor not being required to pay or 

Jear the burden of, or in his obta!~ir~g a refund or drawback of, any 

such Federal excise tax or duty ;.;hich would other-.. ise ha·-1e been 

payable on such transactions or property or #hich was the basis of an 

increase in the subcontract price, the contract price shall be 
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, . 
decreased by the amount of the relief, refund, or drawback, or. that 

amount shall be paid to the SERI, as directed by the SERI. The 

subcontract price shall be similarly decreased if the Subcontractor, 

through his fault or negligence or his failure to follow instructions 

of the SERI, is required to pay or bear the burden of, or does not 

obtain a refund or drawback of, any such Federal excise tax or duty. 

C. No adjustment pursuant to paragraph B above will be made under 

t-his -subcontract unless the .aggregate amount thereof is or may reasonably 

be expected to be over $100. 
D. As used in paragraph B above, the term "subcontract date" means 

the date set for the bid opening, or if this is a negotiated subcontract, 

the date of this subcontract. As to additional supplies or services 

procured by modification to this subcontract, the term "subcontract date" 

means the date of such modification. 
E. Unless there does not exist any reasonable basis to sustain an 

exemption, the SERI upon request of the Subcontractor, without further 

liability, agrees, except as otherwise provided in this subcontract, to 

furnish evidence appropriate to establish exemption from any tax which the 

Subcontractor warrants in writing was excluded from the subcontract prite. 

In addition, the SERI may furnish evidence .to establish exemption from any 

tax that may, pursuant to this clause, give rise to either an increase or 

decrease in the subcontract price. Except as otherwise provided in this 

subcontract, evidence appropriate to establish exemption from duties will 

be_ furnished only at the discretion of the SERI. 
F. The Subcontractor shall promptly notify the SERI of matters which 

will result in either an increase or decrease in the subcontract price, 

and shall take action with respect thereto as directed by the SERI. 

CLAUSE 63 - CHANGES (FIXED PRICE) 

The SERI may at any time, by a written order, and without notice to the 

sureties, if any, make changes, within the general scope of this subcon­

tract, in any one or more of the fallowing: (i) drawings, designs, or 

specifications; (ii) method of shipment or packing; and (iii) place of 

inspection, deli very, or acceptance. If any such change causes an in­

crease or decrease in the cost of, or the time required for performance 

of, this subcontract, or otherwise affects any other provisions o.; this 

subcontract, whether changed or not changed by any such order, an equita­

ble adjustment shall be made (1) in · the subcontract price or time of 

performance, or both, and (ii) i:i such other provisions the subcontract 

shall be modified in WTiting accordingly. Any claim by the Subcontractor 

for adjustment under this clause must be asserted within thirty (30) days 

tram the date of receipt by the Subcontractor ·of the notification of 

~hange; Provided, however, that the SERI, if he decides that the facts 

justify such action, may receive and act upon any such claim asserted at 

any time prior to final payment under this subcontract. Failure to agree 

to any adjustment shall be a dispute concerning a question of fact within 

the meaning of the clause of this subcontract entitled "Disputes". 

However, nothing in this clause shall excuse the Subcontractor from 

proceeding with the subcontract as changed. 

CLAUSE 64 - PRINTING 
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' Unless otherwise specified in this subcontract, the subcontractor shall 
not engage in, nor subcontract for, any printing (as that term is defined 
in title I of the Government Printing and Binding Regulations in effect on 
the effective date of this subcontract) in connection With the performance 

of work under this subcontract: Provided, however, that performance of a 
requirement under this subcontract involving the reproduction of less than 
5,000 production units of any one page, or less. than 25,000 production 
units i the aggregate of multiple pages, will not be deemed to be print­
ing. A production unit is defined as one sheet, size 8 by 10 and 1/2 

inches, one side only, one color. 
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CLAIJSE 65 - INS~CE t.IA.BI!.ITY TO THIRD PERSONS 

A. The Subcontractor shall procure and thereafter maintain workmen's 

compensation, employee's •liability, comprehensive general liability 
(bodily injury), and comprehensive automobile liability (bodily injuey and 

property damage) insurance with respect to performance under this subcon­
tract, and such other insurance as the SERI may from tiine to time require 
with respect to performance under this subcontract: Provided, that the 
subcontractor may with the approval of the SERI maintain a self-insurance 
program; and Provided Futther, that with respect to workmen's compensation 
the Supcontractor is qualified pursuant to a statutory authority. ill 
insurance required pursuant to the provisions of this paragraph shall be 
in such form, in such amounts, and for such periods of time as the SER! 
may from time to t.1:ne require or approve, and with insurers approved by 
the SERI. • 

S. The Subcontractor agrees, to the extent and in the manner requir­
ed by the SERI to submit for the approval of the SERI any other insurance 
maintained by the Subcontractor in connection with the performance of this 

subcontract and for which the subcontractor seeks rei~bursement hereunder. 
C. The Subcontractor shall be reimbursed (1) for the portion alloca­

ble to this subcontract of the reasonable cos?: of insurance as required or 
approved pursuant to the provisions of this clause, and (2) without regard 
to and as an exception to the "!..imitation of Cost" or the ""!.imitation of 
Funds'" clause. of this subcontract, for liabilities to third persons for 
loss of or for damage to property (other than property (i) owned, occu­

pied, or used by the Subcontractor,or rented to the subcontractor or (ii) 
in the care custody or control of the Subcoiitractor), or for death or 
bodily injury, not compensated by i:o.surance or other,.;ise, arising out of 
the perfor..aa.nce of this subcontract, whether or noc: caused by the neg:i­

gence of the Subcontractor, his agents, servants, or ~mployees: Provided, 
such liabilities are represented by final judgments or by settlement.i 
approved in writing by the SERI and ex;,enses incidental to such liabili­
ties, except liabilities (a) for which c:he Subcontractor is otherwise 
responsible under the express tens of the clause or clauses, if any, 
specified in :he Schedule, or (b) with respect to which the Subcontractor 
has failed to insure as required or :na.intain insurance as ap~roved by the 
SERI, or (c) which resul:s from ~illful alisconduct or lack of good faith 
on the part of any of the Subcontractor's directors, officers, or on _part 
of a.iy of his aianagers, super!.ntendents, or other .aquivalent representa­

tives, who has supervision or direction of (aa) all or substantially all 
of the Subcontractor's business, or (bb) all or substantially all of :he 
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, Subcontractor's operations ·at any ·one plant or separate location in. which 
this subcontract is being performed or (cc), a separate and complete major 
industrial operation in connection with the performance of this subcon­
tract. The foregoing shall not restrict the right of the Subcontractor to 
be reimbursed for the· cost of insurance maintained by the Subcontractor in 
connection with the performance of this subcontract, other than insurance 
required to be submitted for approval or required to be procured and 
maintained pursuant to the.provisions of this claus~: Provided, such cost 
would constitute allowable cost under the clause of this subcontract 
entitled "Allowable Cost, Fixed-Fee, and Payment" or the clause entitled 
"Allowable Cost and Payment", whichever is applicable for this subcon­
tract. 

D. The Subcontractor shall give SERI or its representatives immedi­
ate notice of any suit or action filed, or promp.t notice of any claim made 
against the Subcontractor arising out of the performance of this subcon­
tract, the cost and expense of which may be reimbursable to the Subcon­
tractor under the provisions of this subcontract, and the risk of which is 
then uninsured or in which the amount claimed exceeds the amount of 
coverage. The Subcontractor shall furnish immediately to the SERI copies 
of all pertinent papers received by the Subcontractor. If the amount of 
the liability claimed exceeds the amount of the liability of coverage, the 
Subcontractor shall authorize representatives of the SERI to collaborate 
with counsel for the insurance carrier, if any, in settling or defending 
such claim. If the liability is not insured or covered by bond, the 
Subcontractor shall, if required by the SERI, authorize representatives of 
the SERI to settle or defend any such claim and to represent the Subcon­
tractor in or take charge of any litigation in connection therewith: 
Provided, howe~er, that the Subcontractor may, at its own expense, be 
associated with the representatives of the SERI in the settlement' or 
defense or any such claim or litigation. 

CLAUSE 66 - ALLOWABLE COSTS AND PAYMENT (COST SHARING) 

A. For the performance of this Subcontract, the SERI shall pay \to 
the Subcontractor: 

1. The cost thereof (hereinafter re.:erred to as "allowable 
cost") determi.ned by the SERI to be allowable in accordance with: 

(i) Subpart 1-15 .3 of the Federal Procurement Regulations 
(41 CFR 1-15.3) [Subpart 1-15.2 of the Federal Procurement 
Regulations 941 CFR 1-15.2), if this subcontract is with a 
concern other than an educational or nonprofit institution as 
supplemented or modified by ERDA-PR 9-15 (41 CFR 9-15), as in 
effect on·the daee of this Subcntract; an~ 

(ii) The terms of this Subcontract; and 
B. Payments shall be ma.de to the Subcontractor when requested as 

work progresses, but not more frequently than bi-weekly, in amounts 
approved by the SERI. The Subcontractor may submit to an authorized 
representative of the SERI, in such form and reasonable detail as such 
representative may require, an invoice or public voucher supported by a 
statement of cost for the performance of this Subcontract and claimed to 
constitute allowable cost. For this purpose, except as provided herein 
with respect to pension contributions, the tet"m "costs" shall include only 
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those recorded costs which result, at the tim.e of the request for J:"eir 

bursement, from payment by cash, check, or other form of actual payment 

for items or services purchased directly for the Subcoa.tract, together 

with (when the Subcontractor is not delinquent in payment of costs of 

Subcontract performance in the ordinary course of business) costs in­

curred, but not necessarily paid, for materials which have been issued 

from the Subcontractor's store invento-ry and placed in the production 

- process for use ou the Subcontract, for- dir-ect labor, for direct travel, 

for other direct in.house costs, and for properly allocable and allowable 

indirect costs, as is shown by recot"ds ma·intained by the Subcontractor for 

purposes of obtainit1g reimbursement under Government contracts plus the 

· amount of progress payments which have been paid to the Subcotractor' s 

lower tier subcontractors under similar cost standards. In addition, when 

pension contributions are paid by the Subcontractor to the retirement fund 

less frequently than quarterly, accrued costs therefor shall be excluded 

from indirect costs for payment purposes until such costs are paid. If 

pension contributions are paid on a quarterly or more frequent basis, 

accruals therefor may be included in indirect costs for payment purposes 

provided that they are paid to the fund within 30 days after the close of 

the period covered. If payments are not made to the fund within such 30-

day period, pension contribution costs shall be excluded from indirect 

costs for payment purposes until pa-yt11ent has been made. The restriction 

on payment more frequently than bi-N"eekly and the requirement of prior 

payment for items or services purchased directly for the contract shall 

.not apply when the Subcontractor is a small business concern. 
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C. Promptly after receipt of each invoice or '-Toucher and statement 

of cost, the SERI shall, except as otherwise provided in this Subcontract 

subject to the provisions of O, below, make payment thereon as approved by 

t~e SERI. After payment of amount equal to 80 percent of the SERI's share 

of the total estimated cost of perfoniance of this Subcontract set forth 

in the Schedule, the SERI may withhold further payment on account of 

allowable cost until a reserve shall have been set aside in an amount 

which he condisers necessary r:o protect t:he interests of the SERI, but 

such reserve shall not exceed 1 percent of such total estimated cost or 

$10,000, whichever is less. 
D. At any tim.e or times prior to final payment under this Subcon­

r:ract the SC:ll :nay have r:he invoices or vouchers and statements of cost 

audir:ed. Each payment theretofore made shall be subject to reduction {or 

amounts included ia r:he related invoice or voucher ~hich are found by the 

S'ERI on the basis of such audit, not to constitute allowable cost. Any 

paj'"Jlent may be reduced for overpay,nents, or increased for unde rpaymenr:s, 

on preceeding invoices or vouchers. 
E. On receipt and approval -of the· invo!ce or voucher des!.gnar:ed by 

the Subcontractor as the .. completion invoice .. or "completion voucher" and 

upon compliance by the Subcontractor wir:h all the provisions of this 

Subcontract (including, without limitation, the provisions relating 

patents and the provisions of F, below), the SERI shall promptly pay the 

Subcontracr:or any balance of allowable cost, ••hich ha·s been .iithheld 

pursuna.t to C, above, or other-..1ise not paid to the Subcontractor. The 

co-mpletion invoice or voucher shall be submitted by the Subcontractor but 

in no e•rent later tllan l year (or such longer period as r:he SER! may i:1 

its discretion approve in rniting) :rom the date of such completion. 
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F. The Subcontractor agrees that any refunds, rebateds, credit~, or 

other amounts (including any interest hereon) accruing to or received by 

the Subcontractor to the SERI to the extent that they are properly alloca­

ble to costs for which the Subcontractor has been reimbursed by the SERI 

under this subcontract. Reasonable expenses incurred by Subcontractor for 

the purpose of securing such refunds, rebates, credits, or other amounts 

shall be allowable costs hereunder when approved by the SERI. Prior to 

final payment under this Subcontract, the Subcontract.or and each assignee 

under this Subcontract whose assignment is in effect at the time of final 

payment under this Subcontract shall execute and deliver: 
1. An assignment to the Government, in form and substance 

satisfactory to the SERI of refunds, rebates, credits, or other 

amounts (including any interest thereon) properly allocable to costs 

for which the Contractor has been reimbursed by the SERI under this 

Subcontract; and 
2. A release discharging the SERI its officers, agents, and 

employees fro111 all liabilities, obligations, and claims arising out 

of or under this Subcontract, subject only to the following excep­

tions: 
(i) Special claims in stated amounts or in estimated 

amounts where the a111ounts are not susceptible of exact statement 

by Subcontractor; 
(ii) Claims, together with reasonable expenses incidental 

thereto, based upon liabilities of the Subcontractor to third 
parties arising out of the performance of this Subcontract: 

Provided, however, that such claims are not known to the Subcon­

tractor on the date of the execution of the release; and provid­

ed further, that the Subcontractor gives notice of such claims 

in writing to the SERI not more than 6 years after the date of 

the release of the date of any notice to the Subcontractor that 

the SERI 1s prepared to make final payment, whichever is earli­

er; and 
(iii) Claims for reimbursement of costs (other than 

expenses of the Subcontractor by reason of its indemnification 

of the SERI and the Government against. patent liability), 

including reasonable expenses incidental thereto, incurred by 

the Subcontractor under the provisions of this Subcontract 

relating to patents. 
G. Any cost incurred by the Subcontractor under the terms of this 

Subcontract which would constitute allowable cost under the provisions of 

this clause shall be included in determining the amount payable under this 

Subcontract, notwithstanding any provisions contained in the specif ica­

tions or other documents incorporated in this Subcontract by reference, 

designating services to be performed or materials to be furnished by the 

Subcontractor at his expense or without cost to the SERI. 

CLAUSE 67 - LIMITATION OF COST (COST SHARING) 

A. It is estimated that the cost to the SERI for the performance of 

this subcontract (exclusive of any fee) will not exceed the estimated cost 

to the SERI set forth in the Schedule, and the subcontractor agrees to use 

his best efforts to perform the work specified in the Schedule and all 
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obligations under this subcontract within such estimated cost to the S!RI 

plus the share of the cost of performance agreed to be borne by the 

subcontractor, as ser: forth in the Schedule. lf, at any time, the Subcon­

tactor has reason to believe that the costs which he expects to be in­

curred in the performance of this subcontract in the next succeeding 60 
days, when added to all costs previously incurred, will exceed 75 perent 
of the estimated total cost the SEU and to the Subcontractor then set 
fonh in the Schedule, or if, at any time, the Subcontractor has reason to 
believe that the total cost the perfor:nance of this subcontract (exclusive 
of any fee) will be greater or substantially less than the then est:!.m.ted 
t~tal cost thereof, the Subcontractor shall notify the Subcontract Admin­

istrator in writing to that effect, giving his revised estimate of such 

total cost for the perforunce of this subcontract. 
B. Except as required by other provisions of this subcontract, 

speci!ically citing and stated to be an exception from this clause, the 
SEU shall not be obligated. to reimburse the Subcontractor for costs 

incurred in excess of the estimated cost to the SEU set forth in the 

Schedule, and the Subcontractor shall not be obligated to continue per­

f or::ma.ce under the subcontract (including actions under the Ter.nination 

clause) or other;ise to incur costs in excess of the est~tad total cost 

set forth in the Schedule unless and until the SERI shall have noti.:ied 
the Suncoutractor in WTiting that such estimated total cost has been 
increased and shall have specified in such notice a revised estimated 

total cost •,;-hich shall thereupon coustitute the estimated total cost of 

performance of this subcontract. !he increase in such estimated tocal 

cost shall be allocated in accordance with the formula set forth in the 
Schedule governing such increases. No notice, cotmminication, or repre­

sentation in any other form or from any person other than the SERI 3hall 

affect the estimated cost to the SERI of this subcontract. !n the absence 

of the specified notice, the SEU shall not be obligated to reimburse the 
SubcontTactor for any costs in excess of the estimated cost to the SERI 

set forth in the Schedule, whether those excess costs were incur-red during 
the course of the subcontract or as a result of ter.:iination. When and to 

I 

the extant that the estimated total cost set forth. in :he Schedule has 
been increased, any costs i~curred by the Subcontractor i:1 excess of the 

est.i!llated total cost prior to such increase shall be allowable to the same 

ex:ant and i~ the same percentage as if such costs had bee~ incur.ed after 
the i:icrease; unless the SERI issues a ter:u.:tation o:- other :iotice and 

directs t~at :he increase is solel7 for the puI?ose of cov~ring ter.ni::.a­
i:on or other speciiied expenses. 

C. Change orders issued pursuant to t!le Changes clause of th.is 

subcontract shall not be considered an authorization to the Suocontr~ctor 

to exce~d the esti.:Dated ·cost to the SERI set :ort!l i~ ~he Schedule in t~e 
abse?lce of a· statement in the change order, or other conc::-ac: :iodi.::!.c.a­

tion, inc=easing the estimated cost. 
D. !n the event this subcoutrac: is ter::u.a.a:ad or the esti:ia.:ed cos: 

~oc inc~eased, the SEU and the Subcontractor shall negot~ate an equi:abL~ 

dist-ribution of all proper-:y produced or purchased unde:- · t:ie subcontract 

based upon the share of costs inc~r-rad by each. 
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CLAUSE 68 - NEGOTIATED OVERHEAD RATES 

A. Notwithstanding the provisions of the clause of this subcontract 
entitled "Allowable Cost, Fixed Fee, and Payment," the allowable indirect 
costs under this subcontract shall be obtained by applying negotiated 
overhead rates to bases agreed upon by the parties, as specified below. 

B. The Subcontractor, as soon as possible but not later than ninety 
{90) days after the expiration of his fiscal year, or such other period 
as may be specified in the subcontract, shall submit to the SERI, with a 
copy to the cognizant audit activity, a proposed final overhead rate or 
rates for that period based on the Subcontractor's actual cost experience 
during that period, together with supporting cost data. Negotiation of 
overhead rates by the Subcontractor and the SERI shall be undertaken as 
promptly as practicable after receipt of the Subcontractor's proposal. 

C. Allowability of costs and acceptability of cost allocation methods 
shall be determined in accordance with the applicable cost principles 
refe:~enced in the allowable cost, fixed fee, and payment clause as in 
effe~t on the date of this subcontract. 

D. The results of each negotiation shall be set forth in a modifica­
tion to this subcontract, which shall specify (1) the agreed final rates, 
(2) the bases to which the rates apply, and (3) the periods for which the 
rates apply. 

E. Pending establishment of final overhead rates for any period, the 
Subcontractor shall be reimbursed either at negotiated provisional rates 
as provided in the subcontract, or at billing rates acceptable to the SERI 
subject to appropriate adjustment when the final rates for that period are 
established. To prevent substantial over or under payment, and tb apply 
either retroactively or prospectively: (1) Provisional rates may, at the 
request of either party, be revised by mt•tual agreement, and (2) billing 
rates may be adjusted at any time by the SERI. Any such revision of negotia­
ed provisional rates provided in the subcontract shall be set forth in a 
modi ~ication to this subcontract. 

:. Any failure by the parties to agree on any final rates under 
thi lause shall be considered a dispute concernin~ a question of fact 
for ::ision by the Contracting Officer within the meaning of the "Disputes" 
clause of this subcontract. 
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APPENDIX C 

Intellectual Property Provisions 

CLAUSE 1 - PATENT RIGHTS (LONG FORM) 

A. Definitions 
1. "Subject Invention" means any invention or discovery of the 

subcontractor conce!ved or first actually reduced to practice in the 
course of or under this subcontract, and includes composition of matter, 
or any new and useful improvement thereof, or any variety of plants, 
whether patented or unpatented under the Patent Laws of the United States 
of America or any foreign country. 

2. "Subcontract" means any subcontract, grant, agreement, under-
standing or other arrangement, which includes research, development, or 
demonstration work and includes any assignment, or substitution of par­
ties. 

3. "States and domestic municipal governments" means the States of 
the United States, the District of Columbia, Puerto Rico, the Virgin 
Islands, American Samoa, Guam, the Trust Territory of the Pacific Islands, 
and any political subdivision and agencies thereof. 

4. "Government agency" includes an executive department, independent 
commission, board, office, agency, administration, authority, Government 
corporation, or other Government establishment of the Executive Branch of 
the Government of the United States of America. 

S. "To the point of practical application" means to manufacture in 
the case of a composition or product, to practice in the case of a pro­
cess, or to operate in the case of a machine and under such conditions as 
to establish that the invention is being worked and that its benefits are 
reasonably accessible to the public. 

6. "Patent Counsel" means the DoE Patent Counsel assisting the 
procuring activity. 
B. Allocation of Principal Rights 

1. Assignment ~ the Government. The Subcontractor agrees to assign 
to the Government the entire right, title and interest throughout the 
world in and to each Subject Invention, except to the extent that rights 
are retained by the Subcontractor under paragraphs B(2) and C of this 
article. 

2. Greater Rights Determinations. The Subcontractor or the employ­
ee-inventor with authorization of the subcontractor may request greater 
rights than the nonexclusive license and the foreign patent rights provid­
ed in paragraph C of this article on identified inventions in accordance 
with 41 CFR 9-9.109-6. Such requests [l]ll.St be submitted to Patent Counsel 
at the time of the first disclosure pursuant to paragraph E(2) of this 
article, or not later than 9 months after .-:.onception, · or first actual 
reduction to practice, whichever occurs first, or such longer periods as 

; 

::nay be authorized by Patent Counsel for good cause shown in writing by t~e 
Subcontractor. 
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C. Minimum Rights ~ the Subcontractor 
1. Subcontractor License. The Subcontractor reserves a revocable, 

non-exclusive, paid-up license in each patent application file in any 
country on a Subject Invention and any resulting patent in which the 
Government acquires title. The license shall extend to the Subcontrac­
tor's domestic subsidiaries and affiliates, if any, within the corporate 
structure of which the Subcontractor is a part and shall include the right 
to grant sublicettses of the same scope to the extent the subcontractor was 
legally obligated to do so at the time the subcontract was awarded. Toe. 
license shall be transferable only •.1th approval of DoE except when 
transferred to the·successor of that part of the Subcontractor's business 
to which the invention pertains. 

2. Revocation Limitations.- The Subcontractor's nonexclusive license 
retained pursuant to paragraph C(l) of this article and sublicenses 
granted thereunder may be revoked or 1t10dified by Do£, either in whole or 
in part, only to the extent necessary to achieve expeditious practical 
application of the Subject Invention under DoE' s published licensing 
regulations (10 CiR 781), and only to the extent an exclusive license is 
actually granted. This license shall not be revoked in that field of use 
and/or the geographical areas in which the Subcontractor, or its subli­
censee, has brought the invention to the point of practical application 
and continues to make the benefits of the invention reasonably accessible 
to the public, or is expected to do so within a reasonable time. 

3. Revocation Procedures. Before modification or revocation of the 
license or sublicense, pursuant to paragraph C(2) of this article, Do£ 
shall furnish the Subcontractor a written notice of its intention to 
modify or revoke the license and any sublicense thereunder, and the 
Subcontractor shall be allowed 30 days or such longer period as .nay be 
authorized by t~e Patent: Counsel for good cause shown in ·.rriting by the 
Subcontractor after such notice to show cause why the license or any 
sublicense should not be modified or revoked. The Subcontractor shall 
have the right to appeal, in accordance with 10 CFR. 781, any decision 
concerning the modification or ,revocation of his license or any subli­
cense. 

4. Foreign Patent Rights. Upon written request to Patent Counsel 
. and subject to DoE security regulations and requirements, there shall be. 

reserved to the Subcontract~r, or the employee-inventor with authorization 
of the Subcontractor, the patent rights to a Subject !nvention i.n any 
foreign country where t:ie Govenmeat has elected not to secure such 
r~ghts, ?rovided: 

(i) Toe receipient of such rights, ~hen spec:izically reques:ed 
by DoE and three years after issuance of a foreign patent disclasi~g 
said Subject: Invention, shall furnish DoE a report setting forth: 

(a) Toe commercial use that is being made, or is intended­
to be iJlade, of said invention, and 

(b) The steps taken to br:i:i.g the invention to the paint of 
practical application or to aiake the invention a 11ailable for 
licensing. 

( ii) ~e Go•,er:::nent shall :-e:.a.i:i. at leas:· 3.n :.:--:-e·rccabL:, 
none:tclusi'le, !?aid-up, license to :11ak.e, use, and :;e.!.l :.he invention 
t:i.r~ugh :.he r,;ork by or on behal.:: of the Govenment i ncluciing any 
,;aver::-..men: agency) and Statas and domes:.:ic 'lltln:ici?a 1overnment3, 

... 
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unless the Secretary or his designee determines that it would not be 
in the public interest to acquire the license for the State and 
domestic municipal governments. 

(iii) Subject to the rights granted in C (1), (2) and (3) of this 

article, the Secretary or his designee shall have the right to 
terminate the foreign patent rights granted in this paragraph C (4) 
in whole or in part unless the recipient of such rights demonstrates 
to the satisfaction of the Secretary or his designee that effective 
steps necessary to accomplish substantial utilization of the inven­
tion have been taken or within a reasonable time will be taken. 

(iv) Subject to the rights granted in C(l), (2) and (3) of 
this article the Administrator or his designee shall have the right, 
commencing four years after foreign patent rights are accorded under 
this paragraph C(4) to require the granting of a nonexclusive or 
partially exclusive license to a responsible applicant or applicants, 
upon terms reasonable under the circumstances and in appropriate 
circumstances to terminate said foreign patent rights in whole or in 
part, following a hearing upon notice thereof to the public, upon a 
petition by an interested person justifying such hearing: 

(a) If the Secretary or his designee determines, upon 
review of such material as he deems relevant, and after the 
recipient of such rights, or other interested person, has had 
the opportunity to provide such relevant and material informa­
tion as the Secretary or his designee may require, that such 
foreign patent rights have tended substantially to lessen 
competition or to result in undue market concentration in any 
section of the United States in any line of commerce to which 
the technology relates; or 

(b) Unless the recipient of such rights demonstrates to 
the satisfaction of the Secretary or his designee at such 
hearing that the recipient has taken effective steps, or within 
a reasonable time thereafter is expected to take such steps, 
necessary to accomplish substantial utilization of the inven­
tion. 

D. Filing of Patent Applications. 
1. Wi~h respect to each Subject Invention in which the Subcontractor 

or the inventor requests foreign patent rights in accordance with para­
graph C(4) of this article, a request may also be made for the right to 
file and prosecute the U.S. application on behalf of the U.S. Government. 
If such request is granted, the Subcontractor or inventor shall file a 
domestic patent application on the invention within 6 months after the 
request for foreign patent rights is granted, or such longe: period of 
time as may be approved by the Patent Counsel for good cause shown in 

writing by the requester. With respect to the invention, the requester 
shall promptly notify the Patent Counsel of any decision not to file an 
application. 

2. For each Subject Invention on which a domestic patent application 
is filed by the Subcontractor or inventor, the Subcontractor or i~ventor 

shall: 
(i) Within 2 months after the filing or within 2 months after 

submission of the in.vention disclosure if the patent application 
previously has been filed, delive?:' to the Patent Counsel a copy of 
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the application as filed, including t~e filing date and serial 
:,.umber. 

(ii) 1-lithin 6 months after filing the application or withi:i 6 

months after submitting the invent!.on disclosure if the application 
has been filed previously, deliver to the Patent Counsel a duly 
executed and approved assignment to the Government, on a form speci­
fied by the Government; 

(iii) Provide the Patent Counsel with the original patent grant 
promptly after a patent is issued on the application; and 

(iv) Not less than 30 days before the expiration of the response 
period for any action required by the Patent and Trademark Office, 
notify the patent counsel of any decision not to continue prosecution 
of the application. 
3. With respect to each Subject Invention in which the Subcontractor 

or inventor has raquestad fot'eign patent rights, the Subcontractor or 
inventor shall file a patent application on the invention in each foreign 
country in T.Jhich such request is granted in accordance with applicable 
statutes and regulations and within one of the following periods: 

(i) Eight months from the date of filing a corresponding United 
States application, or if such an application is not filed, six 
months from the date of the request ~as granted; 

( ii) Six lllOnths from the date a license is g:-anted by the 
Commissioner of Patents and Trademarks to file the foreign patent 
application where such filing has been prohibited by security rea-
sons; or 

(iii) 
Counsel 
inventor. 

Such longer periods as ~y be approved by the Patent 
for good cause shown in writing by the Subconi:ractor or 

~. Subject to the license specified in paragraphs C(l), (2) and (3) 

of this article the Subcontractor or inventor agrees to convey to the 
Gover.iment, upon request, the entire right, title, and interest in any 
foreign country in which the Subcontractor or inventor fails to have a 
patent application filed in accordance with paragraph 0(3) of this ar~icle 
or decides not to continue prosecution or to pay any maintenance fees 
covering t!:ie invention. To avoid forfeiture of the patent application or 
patent the Subcontractor.or inventor shall, not less than 60 days before 
the expiration period fat" any action required by any patent office, notify 
the Patent Counsel cf such failure or decision, and deliver to the Patent 
Counsel the executed instruments necessary for the conveyance speci:ied in 
this paragraph. 
S. Invention !dentificacion, Disclosures, and Repor~s 

1. ~e Subcontractor shall establish and :naintain ac:ive and er:ec­
:ive procedures t~ ensure that Subject Inventions are pronrptl~ identified 
and timely disclosed. These procedure:3 shall include the maintenance or 
laboratory notebooks or equivalent records i.lnd any othe:- records that are 
reasonably necessary to document the concept:ion and/or the first actual 
reduction to practice of Subject Inventions, and records which show :':lat: 
the procedures for identiiy!ng and disclosing the inventions are =~llowed. 
D'?cn :eques:, t:-ie Subcon:::ac::ar shall fur:iish Do:: r,;i::h a description o: 
:hese procedures so i:hat i.t :na.? eva.:.uate and de::er-:nine ::heir -:i.:ecti•re-

::.es 3. 
'1 The Suoc~ntrac:::ir sha.!.l turnish the ?atent Goun:.el, on a Doi:: 
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approved form: 
(i) A written report containing full and complete technical 

infor'Jla.tion- concerning each Subject Invention within 6 months after 
conception or first actual reduction to practice whichever occurs 
first in the course of or which this subcontract, but in any event 
prior to any on sale, public use or public disclosure of such inven­
tion known to the Subcontractor. The report shall identify the 
subcontract and inventor and shall be sufficiently complete in 
technical detail and appropriately illustrated by sketch or diagram 
to convey to one skilled in the art to which the invention pertains a 
clear understanding of the nature·, purpose, operation, and to the 
extent known, the physical, chemical, biological, or electrical 
characteristics of the invention. The report should also include aay 
request for foreign patent rights under paragraph C(4) of this 
article and any request to file a domestic patent application made 
within the period set forth in paragraph B(2) of this article. When 
an invention is reported under this paragraph E(2) (1), it shall be 
presumed to have been conceived or first actually reduced to practice 
in the course of or under the subcontract unless the Subcontractor 
contends it was not so made in accordance with paragraph G(2)(ii) of 
this article. 

(ii) Upon request, but not more than annually, interim reports 
on a DoE approved form listing Subject Inventions and lo"er tier 
subcontracts awarded containing a Patent Rights article for that 
period and certifying that: 

(a) The Subcontractor's procedures for identifying and 
disclosing Subject Inventions as required by this paragraph E 
have been followed throughout the reporting period: 

(b) All Subject Inventions have been disclosed or that 
there are no such inventions; 

(c) All lower tier subcontracts containing a Patent Rights 
article have been reported or that no such lower tier subcon­
tracts have been awarded; and 

(iii) A final report on a DoE approved form within 3 months after 
completion of the subcontract work listing all Subject Inventions and 
all lower tier subcontracts awarded containing a Patent Rights 
article and certifying that: 

(a) All Subject Inventions have been disclosed or that 
there were no such inventions; and 

(b) All lower tier subcontracts containing a Patent Rights 
article have been reported or that no such lower tier subcon­
tracts have been awarded. 

3. The subcontractor shall obtain patent agreements to effectuate 
the provisions of this article from a~l persons in its employ who perform 
any part of the work under this subcontract except nontechnical personnel, 
such as clerical employees and manual laborers. 

4. The Subcontractor agrees that the Government may duplicate and 
disclose Subject Invention disclosures and all other reports and papers 
furnished or required to be far-:iished pursuant to this ·article. It the 
Subcontractor is to file a foreign patent application on a Subject Inven­
tion, ~he Government ag~~es, upon written request, to use its best efeorts 
to withhold publication of such invention disclosures until the expiration 
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of the time period specified in paragraph D(l) of this article, but in no 
event shall the Government or its employees be liable for any publication 
thereof. 
F. Publication - It is recognized that during the course of the work 
under this subcontract, the Subcontractor or its employees may from time 
to time desire to release or publish information regarding scientific or 
technical developments conceived or first actually reduced to practice in 
the course of or under this subcontract. In order that public disclosure 
of. such information will not adversely affect the patent interests of DoE: 
or the Subcontractor, patent approval for release or publication shall be 
secured from Patent Counsel prior to any such release or publication. 
G. Forfeiture ,2!. Rights in Unreported Subject Inventions 

l. The Subcontractor shall forfeit to the Government, at the request 
of the Secretary or his designee, all rights in any Subject Invention 
which the Subcontractor fails to report to Patent Counsel within six 
months after the time the Subcontractor; 

(i) Files or causes to be filed a United States or foreign 
patent application thereon; or 

(ii) Submits the final report required by paragraph E (2) (ii) 
of this article, whichever is later. 
2. However, the Subcontractor shall not forfeit rights in a Subject 

Invention if, within the time specified in l(i) or l(iii) of this para­
graph G, the Subcontractor: 

(i) Prepared a written decision based upon a review of the 
record that the invention was neither conceived nor first actually 
reduced t.J practice in the course of or under the subcontract and 
delivers the same to Patent Counsel; or 

(ii) Contending that the invention is not a Subject Invention 
the subcontractor nevertheless discloses the invention and all facts 
pertinent to this contention to the Patent Counsel or 

(i!.1) Establishes that the failure to disclose did not result 
from the subcontractor's fault or negligence. 
3. Pendi~g written assignment of the patent applications and patents 

on a Subject Invention deter:nined by the Secretary or his designee to be 
forfeited (such determination to be a final decision under the "Disputes" 
art;icle of this subcontract), the Subcontractor sh.all be deemed to hold 
the invention and the patent applications and pa.tents pertaining thereto 
in trust for the Government. The forfeiture provision of this paragraph G 
shall be in addition to and shall not supersede other rights and remedies 
~hich the Gover::iment ~y have with respect to Subject Inventions. 
~. Examination gi 'lecords Relating E.2., Inve!ltions. 

l. The DoE or its autho~ized representative, until the expiration of 
3 years after final payment under this subcontract, shall have :he right 
to-examine any books (including laboratory notebooks1, records, documents, 
and other supporting data of the Subcontractor which the i)oE or its 
authorized representati're reasonably deem pertinent to the discovery or 
identi.:ication of Subject Inventions or to deter-:ni.ne conrp liance with the 
requirements of this ar~icle. 

2. T:."le Dog or its authorized :-epresen~aC!.7e .;ha.:l have :he :-!.~ht ::a 
e:ta.ni.ne 3:ll books (including laboratory notebooks), records and documents 
of the Suocontractor relating to the ~onception or :irst actual r~duction 
:o prac::!.ce of .:.n•1e:it:ions in the same f iald of t~c:mology as t:ie. ·..;ark. 

• 
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under this subcontract to determine whether any such inventions are 
Subject Inventions, if the Subcontractor refuses or fails to: 

(i) Establish the procedures of paragraph E(l) of this article; 
or 

(ii) Maintain and follow such procedures; or 
(iii) Correct or eliminate any material deficiency in the proce­

dures within thirty (30) days after the SERI or DoE notifies the 
Subcontractor of such a deficiency. 

I. Withholding .of P.azment (not applicable to lower tier subcontracts). 
1. Any time before final payment of the amount of this subcontract, 

DoE may, if it deems such action warranted, direct the SERI to withhold 
payment until a reserve not exceeding $50,000 or 5 percent of the amount 
of this subcontract, whichever is less, shall have been set aside if in 
DoE's opinion the Subcontractor fails to: 

(i) Establish, maintain, and follow effective procedures for 
identifying and disclosing Subject Inventions pursuant to paragraph 
(e)(l) of this article; or 

(ii) Disclose any Subject Invention pursuant to paragraph 
(e)(2)(i) of this article; or 

(iii) Deliver the interim reports pursuant to paragraph (e)(2)­
(ii) of this article; or 

(iv) Provide the information regarding lower tier subcontracts 
pursuant to paragraph (j)(S) of this article; or 

(v) Convey to the Government in a DoE approved form the title 
and/or rights of the Government in each Subject Invention as required 
by this article. 
2. The reserve or balance shall be withheld until DoE has determined 

that the Subcontractor has rectified whatever deficiencies exist and has 
delivered all reports, disclosures, and other information required by this 
article. 

3. Final payment under this subcontract shall not be made by the 
SERI before the Subcontractor delivers to the Patent Counsel all disclo­
sures of Subject Inventions and other information required by (e)(2)(i) of 
this article, the final report required by (e) (2) (iii) of this article, 
and the Patent Counsel has issued a patent clearance certification to the 
SERI. 

4. DoE may, in its discretion, decrease or increase the sums with­
held up to the maximum authorized above. If the Subcontractor is a 
nonprofit organization the maximum amount that may be withheld under this 
paragraph shall not exceed $50,000 or l percent of the amount o-f this 
subcontract, whichever is less. No amount shall be withheld under this 
paragraph while the amount specified by this paragraph is being withheld 
under other provisions of the subcontract. The withholding of any amount 
or subsequent payment thereof shall not be construed as a waiver of any 
rights accruing to the Government under this subcontract. 
J. Subcontracts. 

1. For the purpose of this paragraph the term "Contractor" means the 
party awarding a subcontract and the term "Subcontractor" means the party 
being awarjed a subcontract, regardless of tier. · 

2. Unless other,'1ise authorized or directed by DoE or the SERI the 
Contractor shall include the ?atent Rights clause of 41 CFR 9-9.107(a) or 
41 CFR 9-9.107-6 as· appropriate, modified ~o identify the parties in any 
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subcontract hereunder having_as a purpose the conduct of research, devel­
opment or demonstration work. In the event of refusal by a Subcontractor 
to accept this article, or if in the opinion of the Contractor this 
article is inconsistent with DoE's patent policies, the Contractor: 

(1) Shall promptly submit written notice to DoE through the 
SEU setting forth reasons for the Subcontractor's refusal and other 
pertinent information which may expedite disposition of the matter; 
and 

(ii) Shall not procee~ with the subcontract without the written 
authorization of the Dot. 
3. Except as m.y be other~ise provided in this article, the Contrac­

tor shall not, in any subcontract or by using a subcontract as considera­
tion therefore, acquire any rights in its Subcontractor's Subject Inven­
tion for the Contractor's own use (as distinguished from such rights as 
may be required solely to fulfill the Subcontractor's contract obligations 
to the Government in the performance of this contract). 

4. All invention disclosures, reports, instruments, and other 
information required to be furnished by the Subcontractor to DoE, under 
the provisions of a Patent Rights article in any subcontract hereunder 
:ua.y, in the discretion of the DoE, be furnished to the Contractor for 
transmission to DoE. 

5. The Contractor shall promptly notify the DoE through the SERI in 
WTiting upon the award of any subcontract containing a Patent Rights 
article by identifying the Subcontractor, the wo'C'k to be perfor:ned under 
the subcontract, and the dates of award. and estimated completion. Upon 
the request of the OoE or the SERI the Contractor shall furnish a copy of 
the subcontract. 

6. The Contractor shall identify all Subject Inventions of the 
Subcontrac:or of w•hich ic: acquires knowledge in the performance of this 
contract and shall notify the Patent Counsel protnptly upon the identifica­
tion of the inventions. 

7. It is understood that the Government is a third party beneficiary 
o_f any subcontract clause granting rights to the Government in Subject 
Inventions, and the Contractor hereby assigns to the Government all rights 
that the Contractor would have to enforce the Subcontractor's obligations 
for the benefit of :he Government with respect to Subject Inventions. :'he 
Contractor shall not be obligated to enforce the agreements of any Subc~n­
trac:or hereunder relating to the obligations of the Subcontractor to the 
Govenment regarding Subject Inventions. 
K. Back~round Patents. 

1. ""3ackground Patent" means a domestic :;:,atent covering a irwention 
or discovery which is not a Subject rn,,ent:.on and which is owned :Jr 
cont:-olled by the Subcontractor at any ti:ne through the completion of this 
subcont=a.c:: 

(i) 
7ight to 

Wbich the Subcontractor, but not :he Gover-:i.ment, has t::i.e 
license to ochers ~ithout obligation to ,a1 royalties 

thereon, and 
(ii) Infringement of which cannot :-sasonably :ie a'loi.ied upon the 

:;:: :-acc:ice of an:, S?eci.fi.c .;irocess, :nethod, :na.chi.:i.e, '.'lanufa.c:ura .Jr 
composi:ion of :!latter (inc:uding relatively :ninor ~odi.£ications 
t:-ie:-eof) ;;hich i.s a subject ,Jf the research, development, ,Jr demon­
s tr~tion Mork ?erfo~ed under this subcontr~ct. 
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2. The Subcontractor agrees to and ~oes hereby grant to the Govern­
ment a royalty free, nonexclusive, license under any Background Patent for 
practicing a subject of this subcontract by and for the Government in 
research, development, and demonstration work only. 

3. The Subcontractor also agrees that upon written application by 
DoE, it will grant to responsible parties for purposes of practicing a 
subject of this subcontract, nonexclusive licenses under any Background 
Patent on terms that are reasonable under the circumstances. If, however, 
the Subcontractor believes that exclusive or- partially exclusive rights 
are necessary to achieve expeditious commercial development or utiliza­
tion, then a request may be made to DoE for DoE approval of such licensing 
by the Subcontractor. 

4. Notwithstanding the foregoing paragraph K(3), the Subcontractor 
shall not be obligated to license any Background Patent if the Subcontrac­
tor demonstrates to the satisfaction of the Secretary or his designee 
that: 

(i) a competitive alternative to the subject matter covered by 
said Background Patent is commercially available or readily intro­
duciable from one or more sources, or 

(ii) the Subcontractor or its licensees are supplying the 
subject matter covered by said Background Patent in sufficient 
quantity and at reasonable prices to satisfy market needs, or have 
taken effective steps or within a reasonable time are expected to 
take effective steps to so supply the subject matter. 

t. Atomic Energy. 
1. No claim for pecuniary award or compensation under the provisions 

of the Atomic Energy Act of 1954, as amended, shall be asserted by the 
Subcontractor or its employees with respect to any invention or discovery 
made or conceived in the course of or under this subcontract. 

2. Except as otherwise authorized in writing by the DoE, the Subcon­
tractor will obtain patent agreements to effectuate the provisions of 
paragraph L(l) of this article from all persons who perform any part of 
this work under this subcontract, except nontechnical personnel, such as 
clerical employees and manual laborers. 
M. Limitation of Rights - Nothing contained in this Patent Rights article 
shall be deemed to give the Government any rights with respect to any 
invention other than a Subject Invention except as set forth in the Patent 
Rights article of this subcontract with respect to Background Patents and 
the Facilities License. 

CLAUSE 2 - PATE~ INDEMNITY 

The Subcontractor shall indemnify ·the SER.I and the Government and their 
off ice rs, agents, and employees against liability, including cos ts, for 
infringement of U.S. Letters Patent (except U.S. Letters Patent issued 
upon an application which is not or may hereafter be kept secret or 
othe~Nise withheld from issue by order of the Government) resulting from 
the Subcontractor's: (a) Furnishing or supplying standard parts or compo­
;:ients which have been sold or offered for sale to the public or.. the 
commer~ial open market; or (b) utilizing its nor:ua.l practices or methods 
which nor:ua.lly are or have been used in providing goods and services in 
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the commercial open ma.rket, in the performance of the subcontract; or (c) 
utilizing any parts, components, practices, or methods to the extent to 
which the Subcontractor has secured indemnification from liability. The 
f Ot'egoing indemnity shall not apply unless the Subcontractor shall have 
been inforTlled as soon as practicable by the SERI ot' the Government or the 
suite or action alleging such infringement, and shall have been given such 
opportunity as is afforded by .-.pplicable laws~ rules, or regulations to 
participate in the defense thereof; and further, such indemnity shall not 
apply to a claimed infringement which is settled without . the consent of 
the Subcontractor, unless required by final decree of a court of competent 
jurisdiction or to an infringement resulting from addition to or change in 
such supplies or components furnished or construction work performed which 
addition or change was made subsequent to delivery or performance by the 
Contractor. 

CU.USE 3 - AUTHORIZATION A..'ID CONSE~T 

The Government has given its authorization and consent for all use and 
manufacture of any invention described in and covered by a patent of the 
United States in the perfor:na.nce of this subcontract or any part hereof or 
any amendment hereto or any lower tier subcontract hereunder (including 
all lower tier subcon~racts). 

Cl.AUS! 4 - NOTICE A.."'i'D ASS!ST.\i~CE REGAR.DING PATE~ AND COPYR!GHT INFRINGE­
MENT 

(This article shall be applicable only if the amount of this subcontract 
exceeds $10,000.) 

A. The Subcontractor shall report to the Gover.iment: through the SER! 

promptly and in reasonable -ritten detail each notice or claim. of patent 
or copyright infringement based on the per:oniance of this subcontract of 
which the Subcontractor has knowledge. 
B. !n the event of any clai~ or suit against the SER! or the Government 
on ac~ount of any alleged patent or copyright infringement arising out of 

t:he per=or.na.nce of this subcontract or out of the use of any supplies 
fu=-:iished or work or ser-7ices perfoC"Jled hereunder, the Subcontractor shall 
furnish to the SERI or Government ;;hen request~d by the Go 1,emment or t:1e 

SERI all evidence and infor.na.:ion in possession of Subcontractor ~ertain­
ing to such sui: or clai:n. Such e•1idence and infor-:ua.tion shall be fu=­
nished at the expense of the Govenment except ~hera the Subcont:::actor has 
agraed to indemnify the Government or ::.he SERI. 
C. This article shall be included in all lower tier subcontracts • 

. -L In addi:ion :o the technical data S?eci.:ied .:lsewher.:: in ::.:"tis suocon­

::.:-a.c: to be delivered, the SERI or the G,Jve:-:iment :la.Y at any ::.i~e du::::.:1.g 
the ;;.ibcont::-ac: per::o~nca or wit:hi:i one :,.-ear a.:::ter fi::.al. ;,ay:nenc ,:a:l 
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for the Subcontractor to delivery any technical data first produced or 
specifically used in the performance of this subcontract except technical 
data pertaining to items of standard commercial design. 
B. The provisions of the "Rights in Technical Data" article included in 
this subcontract are applicable to all technical data called for under 
this "Additional Technical Data Requirements" article. Accordingly, 
nothing contained in this article shall require the Subcontractor to 
actually deliver any technical data, the delivery of which is excused by 
paragraph E of the "Rights ~n Technical Data" article. 
C. When technical data are to be delivered under this article the Subcon­
tractor will be compensated for appropr±ate costs for converting such data 
into the prescribed form, for reproduction, and for delivery. 

CLAUSE.6 - RIGHTS IN TECHNICAL DATA (LONG FORM) 

A. Definitions 
1. "Technical Data" means recorded information regardless of form or 

characteristic, of a scientific or technical nature. It may, for example, 
document research, experimental, developmental, or demonstration, or 
engineering work, or be useable or used to define a design or process, or 
to procure, produce, support, maintain or operate material. Toe data may 
be graphic or pictorial delineations in media such as drawings or photo­
graphs, text in specifications or related performance or design type 
documents or computer software (including computer programs, computer 
software data bases, and computer software documentation). Examples of 
technical data include research and engineering data, engineering draw­
ings, and associated lists, specifications, standards, process sheets, 
manuals, technical reports, catalog item identification, and related 
information. Technical data as used herein does not include financial 
reports, cost analyses, and other information incidental to subcontract 
administration. 

2. "Proprietary Data" means technic_al data which embody trade 
secrets developed at private expense, such as design procedures or tech­
niques, chemical composition of materials, or manufacturing methods, 
processes, or treatments, including minor modifications thereof, provided 
that such data: 

(i) Are not generally known or available from other sources 
without obligation concerning their confidentiality. 

(ii) Have not been made available by the owner to others without 
obligation concerning their confidentiality, and 

(iii) Are not already available to the Government without obliga­
tion concerning their confidentiality. 
3. "Contract Data" means technical data Eirst produced :i:n the 

performance of the subcontract, technical data which are specified to be 
delivered under the subcontract, technical data that may be called for 
under the "Additional Technical Data Requirements" article of the subcon­
tract, if any, or technical data actually delivered in connection with the 
subcontract. 

4. "Unlimited Rights" rtteans rights to use, duplicate, or didclose 
technical data, in whole or in part, in any manner and for any purpose 
~hatsoever, and to permit others to do so. 
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B. Allocation gi Rights 
l. The Government shall have: 

(i) Unlimited rights in contract:. data except as othet"'.rise 
provided below with respect to proprietary data. 

(ii) The right to remove, cancel, correct, or ignore any marking 
not authorized by the terms of this subcontract on any technical data 
furnished hereunder if in response to a written inquiry by the SERI 
or DoE concerning the propriety of the markings, the Subcontractor 
fails to respond thereto within 60-days or fails to substantiate the 
propriety of t!'le markings. In either case the SERI or OoE will 
notify the Subcontractor of the action taken. 

(iii) ~o rights under this subcontract in any technical data 
which are not contract data. 
2. The Subcontractor shall have: 

(1) The right to withhold proprietary data in accordance with 
the provisions of this article. 

(ii) The right to use for it private purposes, subject to 
patent, security or other provisions of this subcontract, contract 
data it first produces in the performance of this subcontract provid­
ed the data requirements of this subcontract have been met as of the 
date of the private use of such data. Toe Subcontractor agrees that 
to the extent it receives or is given access to proprietary data or 
other technical, business or financial data in the form of recorded 
information from DoE or a DoE contractor or subcontractor, the 
Subcontractor shall treat such data in accordance with any restric­
tive legend contained thereon, unless use is specifically authorized 
by prior written approval of the Do£. 
3. Nothing contained in this "Rights in Technical Data" article 

shall i!lll'lY a licanse to the Government under any patent or be construed 
as affecting the scope of any licenses or other rights otherNise granted 
:o the Government under any patent. 
C. Copyrighted Material 

l. The Subcontractor shall not without prior w-rit:en authorization 
of the SERI establish a claim to statutory copyright in any contract data 
first produced in the performance of the subcontrac~. To the extent such 
auchorizat::.on is granted, the Government reserves for itself and others 
acting on its behalf a royalty-free, non-exclusi,,e, ir-::-evocable, world­
wide license for Govern1:1ental pur,:,oses to publish, distribute, translate, 
duplicate, ex.'"iibi: and per:form any such data copyrighted by t::ie Subcon­
::-ac.tor. 

2. The Subcontractor agrees noc co !.nclude in the technical data 
del:.-;ered unde:- the subconcract any material copyrighted by the S1.1bcon­
:ractor and not to knowingly include any material copyrighted by others 
wi:ioue first granting or obtaining at no cost a license t:.herein for the 
benefit:. of the Government of the same scope as set forth in parag:-aph C(l) 
above. If such royalty-free license is unavailable and the S1.1bcontractor 
:iev·ertheless deterunes that s11ch copyrighted ;uacer!.al :nust 'oe included :.:i 
t:i.e technical data to be delivered, =athe: than ~erely incor?orated 
::1.er~in by refe:ence, :te S1.1bcont=~ctor shal: r~quast the· ~rit:t:~n ~uthori­
::ati(>n of :he Oo.C: to i:i.clude such copyri6htad i!la.Ce?:"ial ::.n the tachnica: 
data ~it:hout a License. 
'). Suoccnt::-ac-:in'>. It :!.s t::i.e :as?onsibilit:, of ::1.e Subcont=actor ':-J 

. .., 
-.!.--
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obtain from its lower tier subcontractors technical data and rights 
therein, on behalf of the Government, necessary to fulfill the Subcontrac­
tor's obligations to the Government with respect to such data. In the 
event of refusal by a lower tier subcontractor to accept a clause afford­
ing the Government such rights, the Subcontractor shall: 

1. Promptly submit '#ritten notice to the SERI setting forth reasons 
for the lower tier subcontractor refusal and other pertinent information 
which may expedite disposition of the matter; and 

2. Not proceed with the lower tier subcontract- without the '#ritten 
authorization of DoE. 
E. Withholding of Proprietary ~• Notwithstanding the inclusion of the 
"Additional Technical Data Requirements'' article in this subcontract or 
any provision of this subcontract specifying the delivery of technical 
data, the Subcontractor may withhold proprietary data from delivery, 
provided that the Subcontractor furnishes in lieu of any such proprietary 
data so withheld technical data disclosing the source, size, configura­
tion, mating and attachment characteristics, functional characteristics 
and performance requirements ( "Form, Fit and Function" data, e.g. , speci­
fication control drawings, catalog sheets, envelope drawings, etc.) or a 
general description of such proprietary data where "Form, Fit and Func­
tion" data are not applicable. The Government shall acquire no rights to 
any proprietary data so withheld except that such data shall be subject to 
the "inspection rights" provisions of paragraph F and, if included, the 
"Limited rights in proprietary data" provisions of paragraph G and the 
''Subcontractor licensing" provisions of paragraph H. 
F. Inspection Rights. Except as may be other .. ise specified in this 
subcontract for specific items of proprietary data which are not subject 
to this paragraph, the.SERI's or the Government's representatives, at all 
reasonable times up to three (3) years after final payment under this 
subcontract, may inspect at the Subcontractor's facility any proprietary 
data withheld under paragraph E and not furnished under paragraph G for 
the purposes of verifying that such data properly fell within the with­
holding provision of paragraph E, or for evaluating work performance. 

CLAUSE 7 - REPORTING OF ROYALTIES 

If this subcontract is in an amount which exceeds $10,000 and i.f any 
royalty payments are directly involved in the subcontract or are reflected 
in the subcontract price to the SERI, the Subcontractor agrees to report 
in writing to the Government through the SERI during the perf orm.ance of 
this subcontract and prior to its completion or final settlement the 
amount of any royalties or other payments paid or to be paid by it direct­
ly to others in connection with the performance of this subcontract 
together with the names and addresses of licensors to whom such payments 
are made and either the patent numbers involved or such other information 
as will permit the identification of the. patents or other basis on which 
the royalties are to be paid., The approval of the DoE or the SERI of any 
indi.idual ?ayments or royal~ies shall ~ot stop the SERI ·or the Gover~ment 
a.t any time from contesting the enforceability, validity or scope of, or 
title to, any patent under which a royalty or payment are made. 
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CLAUSE 8 - PATE?IT R!GH'!S (SHORT FORM) 

A. Definitions 
1. ··subject Invention·• means any invention or discovery of the 

Subcontractor conceived or first actually reduced t:o practice in the 
course of or under this subcontract, and includes any art, method, pro­
cess, machine, manufacture, design, or composition of matter, or any new 
and useful improvement thereof, or any variety of plants, ~hether patented 
or unpatented, under the Patent Laws of the United States of America or 
any foreign country. 

2. '"Patent Counsel" means the DoE Patent Counsel assisting the 
procuring activity. 
B. Invention disclosures and reports 

(1) A written report containing full and complete technical 
information concerning each Subject Invention within 6 months after 
conception or first actual reduction to practice whichever occurs 
first in the course of or under this subcontract, but in any event 
prior to any on sale, public use, or public disclosure of such 
invention known to the Subcontractor. The report shall sufficiently 
complete in technical detail and appropriately illustrated by sketch 
or diagram to convey to one skilled in the art to which the invention 
pertains a clear understanding of the nature, pur,ose, operation, and 
to the extent know, the physical, chemical, biological, or electrical 
characteristics of the invention. 

(ii) Upon request, but not more than annually, interim reports 
on DoE-approved for:n listing Subject Inventions for that period and 
certifying that all Subject Inven:ions have been disclosed or that 
there ~ere no such inventions; and 

(iii) A final report on a DoE-approved for~ ~it:hin 3 months after 
completion of the subcontract work listing all Subject Inventions and 
certifying that all Subject Inventions have been disclosed or that: 
there ~ere no such inventions. 
2. The Subcontractor agrees :hat the Government may duplicate and 

disclose Subject Invention disclosures and all other reports and papers 
:ur:iishad or required to be furnished pursuant to the subcontract. 
C. Allocation of principal rights 

l. Assig!t!llent to the Gove=nment. The Subcontractor agrees to assign 
to t:he Government the entire ::-ight, title, a.r.d in.terest throughout the 
~or:d in and to each Subject Invention, except to the extent :hat rights 
ara retained by the Subcont:-actor under paragraphs C, 2, and D of t:1.is 
artic.:.e. 

2. Greater rights detenli.nations. Toe Subcontractor, or the employ­
ee-in.venter t.ith authorization of :he Subcontractor, may request greater 
::-ights t::i.an the nonexc.lusi•,e l.icense and the foreign patent rights provid­
ed in ?aragraph D. of this article on identi!ied in.ventions i~ accordance 
'.Jith the procedure and ~riteria of ~ l CRF 9-9-109-6. .\ request: for a 
deter.:tination of whet:i.e:- the Suocont:ractor or the employee-inventor is 

e~:i:.!.ed t:o :-eta.in suc::i greater :-i6hts :rust ~e su.bm::..:~ed i:.J the ?atan: 
Counse: (~i:h notification by Patent Counsel :o t:he SERI) a: t:~e t~~e oi 
:ie :irst disc:osur; of the I::i.ve~tion pursuant :o ~~=agraph 3, L of this 
.;,r-:id.e or ao:: :.a.tar ::han 9 months a.£:ar c:mc.eption or :-'..rst: ac:·.ia:. 
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. , reduction to practice, whichever occurs first, or such longer period as 
may be authorized by the Patent Counsel (with notification by Patent 
Counsel to the SERI) for good cause shown in writing by the Subcontractor. 
The information to be submitted for a greater rights determination is 
specified in 41 CFR 9-9.109-6(e). 
D. Minimum rights E.2_ the Subcontractor 
The Subcontractor reserves a revocable, nonexclusive, paid-up license in 
each patent application filed in any country on a Subject Invention and 
any resulting patent in which the Government acquires title. Revocation 
shall be in accordance with the procedure of paragraph C, 2, and 3 of the 
clause in 41 CFR 0-9.107-S(a). The Subcontractor also has the right to 
request foreign rights in accordance with the procedures of paragraph (c) 
(4) of the clause in 41 CFR 9-9. 107-S(a). 
E. Employee and lower tier subcontractor agreements 
Unless otherwise authorized in writing by DoE, the Subcontractor shall: 

1. Obtain patent agreements to effectuate the provisions of the 
Patent Rights article from all persons in its employ who perform any part 
of the work under this subcontract except nontechnical personnel, such as 
clerical employees and manual laborers. 

2. Unless otherwise authorized or directed by DoE or the SERI, the 
Subcontractor shall include the Patent Rights article of 41 CFR 9-9.107-
S(a) or 41 CFR 9-9.107-6, as appropriate, modified to identify the parties 
in any lower tier subcontract hereunder having as a purpose the conduct of 
research, development or demonstration work; and 

3. Promptly notify DoE through the SERI in writing upon the award of 
any lower tier subcontract containing a Patent rights article by identi­
fying the Subcontractor, the work to be per£ ormed under the lower tier 
subcontract, and the dates of award, and estimated completion. Upon 
request of DoE or the SERI the Subcontractor shall furnish a copy of the 
lower tier subcontract to such requestor. 
F. Atomic energy 

1. No claim for pecuniary award or compensation under the provisions 
of the Atomic Energy Act of 1954, as amended, shall be asserted by the 
Subcontractor or its employees with respect to any invention or discovery 
made or conceived in the course of or under this subcontract. 

2. Except as otherwise authorized in writing by DoE, the Subcontrac­
tor will obtain patent agreements to effectuate the provisions of para­
graph F, l of this article from all persons who perform any part of the 
work under this subcontract except non-technical personnel, such as 
clerical employees. 
G. Publication 
In order that information concerning scientific or technical developments 
conceived or first actually reduced to practice in the course of or under 
the subcontract is· not prematurely published so as to adversely affect 
patent interest of DoE, the Subcontractor agrees to submit to the Patent 
Counsel for patent review a copy of each paper 60 days prior to its 
intended publication date. The Subcontractor may publish such infonia.tion 
after expiration of a 60-day period following such submission or prior 
therato i= specifically approved by Patent Counsel, unless the Subcontrac­
tor is informed that in order to protect patentable subject matter, 
publication must be further delayed. 
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CLAUS! 9 - !HGRTS IN TECHNICAL DAT.~ (SHORT FOR..'!) 

A. Definitions 
l.. "!echnical Data" means recorded informat:ion, regardless of form 

or characteristic, of a scientific or technical nature. It may, for 

example, document research, experimental, de•relopmental, or demonstration, 

or engineering work or be usable or used to define a design or process or 
to procure, produce, support, maintain, or operate material. The data may 
be graphic or pictorial delineations in ~edia such as drawings or photo­

graphs, text in specification or related performance or design type 

documents or computer sof~,rare (including computer p-rog-cams, computer 

sof~,rare data bases, and computer software documentation). Examples of 

technical data include research and engineering data, engineering drawings 

and associated lists, specifications, standards, process sheets, manuals, 

technical reports, catalog item identification and related information. 

Technical data as used herein does not include financial reports, cost 

analyses and other information incidental to cont:ract administration. 
2. "Proprietary Data'" means technical data which embody trade 

secrets developed at private expense, such as design procedures or tech­

niques, chemical composition of materials, or manufacturing methods, 

processes, or treatments, including minor ~edifications thereof, provided 

that such data: 
(i) Are not generally known or aT.1ailable from other sources 

without obligation concerning their confidentiality, 
(ii) Have not been made available by the owner to others without 

obligation concerning their confidentiality, and 
(iii) Are not already available to the Government without obliJa­

tion concerning their confidentiality. 
3. ..Contract Data" means technical data first produced in the 

perfor.uance of the contra.ct, technical data which are specified to be 

delivered in the subcontract, technical data that may be called for under 

the '"Additional Technical Data Requirements" article of the subcontract, 

if any, or technical data actually delivered in connection with the 

subcontract. 
4. '"Unlimited Rights" means :-ights to use, duplicate, or disclose 

technical data, i:i whole or in part, in. any m.an..-,.er and for any pur-;,ose 

whatsoe•1er, and to permit others do do so. 
3. Allocation of ri~ht:s 

l. :he Government shall have: 
(i) Unlinted rights in technical daca first produced or 

specifically used in the performance of this subcontract; 
(ii) The right of the SERI or the Govenment or th1:ir represen­

tatives to inspect: at all reasonable times up to three (3) years 
after final pa~ent under thi~ subcontract (for which inspection the 
Subcontractor or its lower tier subcontractor shall a.ff ord proper 

facilities to DoE or the SER!. 
(iii) Toe right: to have any technical data first ;,reduced or 

3pecific.ally used i.n the ?e:-for:na.nce of t:i.is subcontract deli •;~red to 

:he G,:; 1,ernmer-.t: as ::ha S'Z:U or the Gove:-:i.ment :r.ay f"l:'om :i:ne ::o ti::ie 

direct during the progress of the ~ark or ~n any event as :he SERI or 

::ie Govenment shall iiract upon com;, l.:tion or termination of t::i.is 

subc.oncrac.t. 
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2. The Subcontractor shall have: 
The right to use for its private purposes, subject to patent, security or 

other provisions of this subcontract, technical data it first produces in 

the per£ ormance of this subcontract provi.ded the data requirements of this 

subcontract have been met as of the date of the private use of such data. 

The Subcontractor agrees that to the extent it receives or is given access 

to proprietary data or other techical, business or financial data in the 

form of recorded information from DoE or a DoE Contractor or Subcontrac­

tor, the Subcontractor shall treat such data in accordance with any 

restrictive legend contained thereon, unless use is specifically authoriz­

ed by prior written approval of DoE. 
C. Copyrighted material 

1. The Su~contractor agrees to, and does hereby grant to the Govern­

ment, and to its officers, agents, servan~s and employees· acting within 

the scope of their duties: 
(i) A royalty-free, nonexclusive, irrevocable license to 

reproduce, translate, publish, use and dispose of and to authorize 

others to do so, all copyrightable material first produced or compos­

ed in the performance of this subcontract by the Subcontractor, its 

employees or any individual or concern specifically employed or 

assigned to originate and prepare such material; and 

(ii) a license as afore said under any and all copyrighted or 

copyrightable works not first produced o.r composed l.·y the Subcontrac­

tor in the performance of this subcontract but which are incorporated 

in the material furnished under the subcontract, provided that such 

license sball be only to the extent the Subcontractor now has, or 

prior to completion or final settlement of the subcontrac~ may 

acquire, the right to grant such license without becoming liable to 

pay compensation to others $Olely because of such grant. 

2. The Subcontractor agrees that it will not knowingly include 

any 11:.at:erial copyrighted by others iri any written or copyrightable 

material furnished or delivered under this subcontract without a 

license as provided for in subparagraph (1) (ii) hereof, or without 

the consent of the copyright owner, unless it obtains specific 

written approval of .the Government or the_SERI for the inclusion of 

such copyrighted material. 

• 
-17-


