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1617 Cole Boulevard 
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October 13, 1980 

Dr. Michael Gurevich 
Division of Thennal and Mechanical 
Energy Storage Systems 
Department of Energy 
600 E Street, N. W. 
Washington, D. C. 20585 

Dear Mike: 

Enclosed is the RFP for 11 New Thermal Energy Storage Concepts for 
Solar Thermal Applications". This RFP was assembled from the 
information that I previously sent you in my letter of August 4, 
1980. The RFP was advertised in Commerce Business Daily of Oct
ober 3, 1980 and copies will be mailed to those responding to 
that announcement as well as those on a mailing list that I 
assembled. 

Sincerely, 

Charles E. Wyman 
Program Coordinator 
Solar Energy Storage Program 

CEW/jh: 1107 

cc: D. Kearney 
J. Martin 
W. Wilson 
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TO BE RETURNED 

INTENT TO BID Under RFP /IRP-0-9371 

TO: SOLAR ENERGY RESEARCH INSTITUTE 

Attention: Clinton Harrell 
Subcontracts Branch 
1617 Cole Boulevard 
Building 18/2 
Golden, CO 80401 

We do intend to respond to RFP IIRP-0-9371 

Name 

Address -

Attention - ______________ _ 

NOTE: IF YOU INTEND TO BID, DETACH THIS PAGE AND RETURN TO THE ABOVE ADDRESS BY 
October 24, 1980. 
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Solar Energy Research Institute 
1617 Cole Boulevard 
Golden. Colorado 80401 
(303) 231-1000 

Offerers: 

Subject: Request for Proposal No. RP-0-9371 for ''New Thetmal Energy Storage 
Concepts for Solar The:rmal Applications" 

Introduction: 

The Midwest Research Institute, acting through its Solar Energy Research Institute 
Division (hereinafter called the SERI) invites your submission of a proposal for 
New Thermal Energy Storage Concepts for Solar Thermal Applications, in accordance 
with the requirements and conditions set forth herein. 

Statement of Work and Period of Performance 

The statement of work is set forth in Enclosure V to this Request for Proposal. 
The SERI reserves the right to excerpt all or any portion of the successful 
technical proposal for use as final subcontract language in the event conditions 
so warrant. The anticipated period of performance of the subcontract is Twelve 
(12) months. 

Reports and Deliverables 

The deliverables of this subcontract are as set forth in Enclosure V. 

Evalu,ation Criteria 

The detailed evaluation criteria are contained in Enclosure IV. Only these 
criteria will be used in evaluating your proposal .• 

Subcontract Award 

It is the intent of the SERI to award a subcontract on a cost reimbursable or 
cost plus fixed fee basis (whichever applicable) and in the manner stated in 
Enclosur~ IV. Provisions for this type subcontract are contained in Enclosure 
VI. Proposals submitted on another basis will not be excluded from consideration. 

Proposers are hereby notified that they have the right to request, either in 
advance of or within thirty (30) days after the date of contracting, a waiver 
of all or any part of the rights of the United States in subject inventions, 
in accordance with applicable statutes and ERDA PR 9-9.109-6. 

A Div1s1on of Midwest Research lnsUtute 

-~ 
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Offerers 
RF1? #RP-0-9371 

Questions or Inquiries 

All questions or inquiries concerning this RFP should be addressed to: 

Solar Energy Research Institute 
Subcontracts Branch 
1617 Cole Boulevard 
Building 18/2 
Golden, CO 80401 
Attention: Clinton Harrell 
Reference: RFP #RP-0-9371 

Written questions regarding the RFP or the requirements to be satisfied under 
the proposed subcontract will be responded to, provided they are received by 
the undersigned at the SERI's Subcontract Branch on or before October 24, 1980. 
Replies to such questions (if considered appropriate) and material along with 
the questions will be provided to all. recipients of record of the RFP as soon 
as practicable. 

Expenses Related to Offerer Submissions 

This RFP does not connnit the SERI or the Government to pay any costs incurred 
in the submission of a proposal or in making necessary studies or designed 
for the preparations thereof. 

Unnecessarily Elaborate Proposals 

Unnecessarily elaborate brochures or other presentations beyond those sufficient 
to present a complete and effective proposal are not desired and may be construed 
as an indication of the Offerer's lack of cost consciousness. Elaborate art work, 
expensive paper and bindings, and expensive visual and other presentation aids 
are neither necessary nor desired. 

Proposal Content 

Proposals should respond to the evalaution criteria in Enclosure IV and be pre- · 
pared in accordance with the instructions in Enclosure III, "Proposal Preparation 
Instructions". Submittals should be signed by and employee or official authorized 
to bind your firm contractually. The original and five (5) copies of the proposals 
should be mailed or otherwise delivered to the SERI mailroom addressed as follows: 

Solar Energy Research Insti~ute 
1617 Cole Boulevard 
Golden, CO 80401 
Attention: Clinton Harrell 

Subcontracts Branch 
Building 18/2 

To facilitate handling, please mark on the outside envelope containing your 
proposal or other matters related to this solicitation: 

"RPF #RP-0-9371 - To Be Opened By Addressee Only" 
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RFP IIRP-0-9371 

Proposals will be received at the SERI's mailroom until 4:00 p.m. local time 
on November 14, 1980. 

If you do intend to submit a proposal, a response to that effect is requested 
by detaching the first page of the RFP and returning it to the above address 
by October 24, 1980. 

Late Proposals 

Offerors are put on notice that proposals received after the due date will 
be considered late and will be handled in accordance with the procedures 
contained in Enclosure II. 

Disclaimer 

Neither the United States, nor the Department of Energy, nor the SERI, nor any 
of their employees, nor any of their contractors, subcontractors, or their 
employees, makes any warranty, expressed or implies, or assumes any legal 
liability or responsibility for the accuracy, completeness, or usefulness for 
any purpose of any of the technical information or data attached as appendices 
or otherwise provided herein as reference material. 

Contents of the RFP 

This RFP consists of this letter and Enclosures I through VI. A list of the 
Enclosures is attached for reference purposes. 

In the event of inconsistency in this RFP, the inconsistency shall be resolved 
by giving precedence in the following order: 

A. Letter to Offerors; 

B. Enclosure I through VI in that order, including any attachments 
or exhibits in the order in which they appear within each Enclosure. 

Sincerely, 

Clinton Harrell 
Group Manager 
Subcontracts Branch 

Enclosures: I Representations and Certifications 
II General Instructions 

III Proposal Preparation Instructions 
Attachment 1 - Proposal Data Summary 
Attachment 2 - Contract Pricing Proposal 

(Optional Form 60) 
IV Evaluation of Proposals 
V Statement of Work 

VI Pro Forma Subcontract(s) 
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!'!.u ~::r.::-.er- ~l:a~ l".e .,....:.. ::01: .:ia:.::i:a:IJI <:f' pro-r:.o2a 
:o:- .:::.s a=~~- my ae;Mp':ac: :ac:.lil:!a ai: u:.,
:Jf ::!.l er.C:!.sr:ec-u. i1:lG th&~ :&9 ;,!!J. ~: ;~: 
l1!s !!!r..:.C7HS := ;er.':~ :.':c.:- s~ ai: aay 
.:::on:..;a, ;.;ccmr- :-::.s =11.-:il, ,.-ce., S9Sf'9gaW4 
~a.::~:.!.~:.u •-, :a:.:i;aJ.:aa.. ~ 0t~e.-c:- -ar succon
:~c==:- a;:-~ :::a~ a oruc:s ct ~ can!.f'!.03~~= 
~ ~ ·1:::.i::.:n e!· :l::.a ~.;.a;. Cp~c:-~..::!~ ar~:.:.• ~ 
::::..a ::.::~:-1::. ~a ·.;.sea ~ :1.5 .:e:-t:.t!:ae:.=n, :::s 
~er: ~se;~9.pi~a<:. :ae:.!!:~1s• :n.a.:i J:rJ .ia.1::.:.; 
:-::::s • :..:::?"S: !.-tU. :9.ff. :-:,c:s ~a '45b r"OC:tl, 

:-~,~~~ i:zt: -:,::.~ a:!.:.; a...~. -::.:a -:l~i:10. 

:cc;ca::- .~c=s :.c:: -=~::ar s::n;e -::- :!.-itss~ u-Ks, 
~a:.C.::.g ::u. =~ ~:i:::.t..:.#, ~N&~•.;c Gr' 

-U:~!:":.l:.:.:e:i: ~51S, •.!'"'1C.S;:i:-1::.:!.-:::. !..lt! ~~C~!.:,& 

: .. ac!:!.:.:.itS ~r-:-r..:~ !..;r -a=.;.:7eu ..,......:.:,: aMt .ae.g:o-,
~:•:. .. ,s,~J.!.~~ .:!.~~:..-e ~r i:-e :..-: ~a-:~ se-.. ::,
~i:.r. ::: :::e ':a~ :Jt :-ai:e. -::i~r-, :-9~;u, __ 

11111:!cna.L ot'~. ':-• ~ !!&D!.t, lacaJ. =a=:. 
ot' oc::er-vue. !!e t'~..:ar l4&'9U i:::.c ( uc:111tr. 
;mere !:s ::aa ollt.U.::N l.~fflC~ ~:.:'!oa~cm !:-= 
pro;ioaeq ~:-socon .:'o:- Sllff1-4';1.CI i:s.:a ~U"'..o4a) 
L:e Wj.lJ. OQt&U ~~eGt!ca.l. eart.!!.=3C=s t!"'Om ~ 
;:aaK auboC1l::-aacars ~or o:o an.~ ~ ~COA
t:"aoca u=-111; s,a.~aa '-"11:L= a:"11 :ice~ tr,;m 
t:ia ~ ot ;:e ~ •~por,:uzi:.ty ,:!,,au.se; 
cat: lie vUl :-er.a:.: au= i:111:"1::t.!11:&:!=a aa !:!.: 
t'!:.u: :1a :i:ar. a 111Z.:. f'~ =• f'i:l.~~ 
=i:!.n :o suo1s ;ropcsac Sl&bo=t:rH=n (a=»e 
1111- ':a !l"aoaed suaooftCf'&CICOl'S 1::1 .... awai.t:1:84 
!:anUc:al. cvrt!.~:sucma :~ •ea:.:~ t:.a 
;iv' .oc:a} : 

HC"::C! TO ~..c::v! mcQ~ 
er dJ.iUL'WSH a :'Oll ::Dr:r.c.i::oiis or 
110QEC!!EQ3,ffl 1AC:t..-::i3 

.\ e.r-i::i.t!Q=.a ~ Sansq:'qlli:ect t:&m.llUH :i111ar. 
be SIIDll:l.:ec ~:,r to ':l:a a~ 0: 11, mll-11.-ao: 
~ s,a,oao IIIU.ot: :.s :ioc Gelle ~ ::;. 
;iro'l1.Uciu 1Jt tl!a ~llal ~':7 <:.1.a1,:e. t::e 
_...:l.t!:a&iotl ma.7 i:e- :iw:::n:uc& a.t::er f':,r esall 
svllOOISen.il: QI' t'~ -ul SllilocmUKQ ~ a 

per:.a Ci.a-., ~uartarl;, se,1anmwP7, oi

ai=ual:.7')• !lace: :'.:e ,eaaJ.;y ::: :a1w1g !'a.lJ• 
scaWUG" !.Q ot:e:-s :.a. ;,NSQ.~=• l.A ,a a.z.:. 
tao,. 

:ha ,rooo.ser U =-t!Y IIOl:~!ad el:al: !.~ ~ ~ 
~1:7 ;o !'eql:Q11, !,:s a4ftllCe of O:OllU'aOl;.;sg, 

or Vitm.: ~ days :::erut-:ar, & ·42,vtr ot aJ.:. o:
-, ;,an ~ t!:e l"'-iftU ot :a. ~:a.i Si:&:as vti::s 
ra~ea: ta !zn'IRr::.oz:.ar, ~ KCor:aACII :..,J.:!1 a.=,l,!.c:, 

c::li:ll.a seaciicu and t::a· ;,ol.!.:ies au ;~ JH 

;":i~ l.:l CC! n ~.:09,;i. 

12. t?9e~r;i:atign ot ;'rnrieUM' !!95:~i?+ ~,a 

'nl• sect1=s ot :iiu 30.L!o!.taUari .ust.;js <:escnll«l 
:ha ~ 1:0 a ;,er!~ a.J.ao HQ :~~ll ':lie 
S!ll's a:id !:lie- ::O!•s lCnOWII ~ t:u
taatsntcial di.ea. 1:!1e ""1:iClll&l. ~Nlllli=aL :lac.,. 
!!aquiNaenta o.l.auae, l.t ~ !A :::iu saUul:&• 
Uoll, ~ tlle SDI ot' e:ie Gonr.:lllellC •41:.'1 el:a 
cpuoa to of'd!H' acld.:ional 'l:NIIIU.=a.l. aca, ca. 
~-..au tor 11i::I.Clll &r'9 Mt lmOIIII 4C i:ne e!.19 
ot =i1cnot!:;. ::i- :.s, :awavv, a bU!lt:-U 
::.!=.i:at:::.= oa i:=e ld.:ld ot •eonntcal dai:a llll:I.Clll ::ay 
Ile~- !l:!,a l.1:Ui:at!QZI I.a !':•.1124:.: ~
;:oapil (e) of' ;iie ~u !A !'ec:::u.ciu ~ca c!.ause 
vm.Clil ;i:"QV1dU '!!:al: t:ie S-0::,00AUllCI"" :a; ·.n.tn:i=l4 

~al! 'l'er'7 ~ ?f'Otlr-91:UT ~ca. 

.\oc:OM1.::g!7, !': t.s ::KeU&r,' ':l:aC jCU !Jsd.Cll:8 
celcv ,::ar, :l:e :lGrll: ::o :e pel'!ar-..ea a:i~ :::e ~ 
~:a !o:- ':aOl:111=3.l. ai:a U 3e, ;''21":!1 !: 
~!:e sol!.c!:a-::.on or- m=e0c:M.c~ ~v• ~ 
l"t!rtave<t, a= e11::IU' si:ace ::iac i:o :t:e !2uc ot 
"/OU: 1.:0WJ.ec;e, l:O <ata -.r..!.J. !le lli~al.ll, 0:' 
:su.llllit ~ l.!ai: 1.:en1:::.:,-~ ~ ,i•o~f'::.el:&:"7 ~i:a 

•tl!t:m :o ~, ~-•~ of :rour imoV!ldp ·r.::. :.!.ke!.i i:e 
Wl9= !:: tl:e sube=c.-sc: ~er-fCl:'aAOII all:: ,r.~ ::a 
·r. :.!::19.i.ci. 

~:!.ea.se !.::U!.~i:e tl':at yeu :2n :'9'11- :::a 
:,q~-.aecu !.:1 :.:a e..ct=.:.ul sc-:2~• -:: ~rk aA: :~ 

::::e ~eu or ;our' mewl.~•= 
:'!la ~c!uu.=al saa11e ct 'l::ie :101"1!: !:&I :en 
:-e-r:.ewei:, m; 

lien• of' :.:::s :a:a :,ill, ~" 
'41:ll:19.i.d; Of' 

( ) ::&,:a llilJ. :e l<itl::eld u ::111!:a!::ec ;11 

:!le ai::aoiled :S:1ff~. 

t3. ?.!..::t.! !.n :t~o3fl :.a:a 

:~ !.s :;oz pa..i..:1 !::- a .s:.aoon::r-a=i: ~M ::,ue,: ~11 
& ;)Z""epcsa! tNlt~ !:l ccn.s:.~era::.o:: o! :~a a1ir9:-1. 
':he Qo~: stal.! ~c:a:.:: ,.;:u~:ec1 t"~~:a !:i 

tl:e taoim!ca.l ca.ti cocg,:r.ed !.:l :.~• ~s&l 1=• 
~us ::.a :ait-:::a~-actar ~ :.::cse ;:o:-:~::a ~:'" i::a 
:ac:?Uc.:a.l i..-u'::r.:at:.=:: wa:.c: !1a asser:.s ~a ,~~r:.
t!t.a.-, ,n':3." ;r 31:9Cl.!°!u '::039 ?Or'!:.::::1 cf' s-.:c::: 
'!r..:m:.cu 3:3 ~c:.= u, na~ l!....a~:.7 :-9la:r. =~ 
:Jr ••:l rtet ~ •J:1.ll:3~ :..::1 ::a ;.4r"& e; :e :':.:::a: 
~er ?::a .m:c::r.:.:,c~. ..;c=r~.11, ;:.;.aue :..:~ ... 
::1;3: 

, ~o :-9s::-!.c::.on oc 3-.lYl!~a::: :-:.g::.! !.: tte 
;rr.;,c.sal :ac~~ Z& ta: JZ"' 

~• !..!ar.-:!.!'"!ea !!r.:::u.:a:. :a:..i. ~ :::,15 3.:,. 

:ac:1ed ..S::ffC !..s ;:"''l;,r:.,-caz-:, c:r t.: r.:~ 

• 

.. 



• 

.. 

• 

d!.::-=otly ~la~d to or will not be ut!.ll:ed 

:!..:l t.te work ~ ~e !'.mdeQ wi:iar the sua

conc:-ac:. 

,~. ~emt Air ar.d ~atar Car~t!!~aticn 

( A;ipllcab:.e if e!\e 'oid or otrer exceed:1 $1 o·o, JOO, 

~r tl:.ot S.:?II has detani:1ed 1:hat ordar=i u1:1c1er an 

!.!ldef!.:u.ta quantity 00111:.,ct !.!l any year will ex

ceed l100,000, or a facill1:y to be wied llaa baec 

:!:e :iubj~t of a COllV1.Ct1~ undar tha Clam ill" 

~t (U2 u.s.c. 1a,;-rc..a(cl(lll ~r tlla Federal. Water 

?cllu:!~ll <:::n1::-ol Act (33 C.S.C. 131S(o)) :uid :.:I 

listed by El'A, or l.s not otllerwise uempt.l 

!'?1e Of'fal"Qr Cart!:'!.es u f'0l.lowa: 

(al J.rJ.y t"acility to 'oe utillzed in tile per-

t=ae of tl:i.s ;,reposed ew:iccntract nae 

ha3 :=t, :ec listed aa tile Envi.-mmetal 

?ror.l!ICtiOll ~ancy U.sr. ot violating facillt!.es. 

( ~) !!e will pn:cptly not!.."':, tile c:Qnt:-acting 

officer, prior to awa.MI, of the r,icei,t ot a:;.y 

com=m:!cati.01:1 £,:om :Ile iii.rector, Office of Fed

aral Act1.v11:ias, U.S. Ellvtrolllllmltal Prctl!ICti..a. 

Agency, 1ndi::ar.i:g that my facility wilic."I Ile 

proposes to use for t!:e performaace or t."le 0011-

t:-ict l.s wider coneic1erat:l.on to be l!.ated 011 tile 

U A !.!.at 0£ violat!.ng !'ao!.l!. t.:l.es. 

(cl !le will !.1:1cl11de aUllstaJ:r.iall.y tll!.3 cr.t:!.f'!.

cation, u:cl~i.:Ui tl:is paragraph (cl, i:1 ~8f'7 

no11axempr. .sub0011trac1t. 

!5. ~st· 1<:caunting Stan~s <:artl.!"!.cal:!011-llondet·eaae 

.l.t>OilC:lrll.!.!. ':V 

~ sallc!.:ati.011 1:10tioe l.s not applicable to 

small :tU1.r:9ss c:l:iCsr"!"..S. -

;..~y negor.!.ated SU00ontraat 111 exce:ia of t100,ooo 

:-esuJ.i;11:g !'ram tl\i.s scllcitat!on si'.all be Slli:ljaot 

~ ::ie i-equi.,me11ta of t:ie clauses entitled Coat 

Accoucti~ Stan~a-N011defen:1e Contract 

(!PR 1-3. 121J'l-2(al) and 1d:!.n:l.stra.!.on of C~t 

1~cuatir.; J:;andal'ds (lil'l! 1-3.1204-Hbl l !,£ it !.a 

1.1o-arded to a. .:ontraotar•s ::us1:1ess :mit ::iat is 

;,erformi:L; a. r.aei=l daf9115e OOlltract or 

sutco11:.ract 11i11on !.S .subjaot to cast account.u:g 

ataada.reis ;:ursua:it to 4 Cr.I 331 ai:. i;r.e :.i:le 0£ 

awa.l"!, except ,:01:11:.r.\Ct.s 1,;lliall are otherw1:ie <titempt 

(see :PR 1-3.1203-Z(a) and (ol(4)). Other-..ue, a11 

award :-eelll;:.ng fl'CIII ~u sollcitati011 sllall be 

sucjec:. -;: ';!la ::-equirel!lenta 0£ the .:la.usu 

entit:ed Co11siatency of Coat A=uni:i:lg P:-:lct!oea

!i011de£911Se Contract (:'P!i 1-3.12.04-Z(b)l and Admi:1-

:.st:-atl.:lll 0£ Coat Accounti.11.; Stanaaras 

(:PR i-3,1204-1 (b)l if t:ie award :..S 

(!.l ~Ile :'!.~ r:egoti&ted c:011t:-act over $500,000 

!.n t.-:e event tile award :.s to a contractor's 

':lual.::ess Ull!t that l.s not ;,erfermi::g ,m,:er my 

~AS C0Vel"9d cat!.i.nal defanae er llCll-'lefense COIi

tract or subco11tract, or 
(!.!.) a r.e~otiatac1 co111::-aot over SlC0,000 !.:l tile 

event et:e a11ard !.a to a 0011t::-ac t::ir' s l:lu.51.nesa 

unit ~l!at !.a ;,er:'orming ;.i:c1er aay OAS :cvered 

cat.I.anal det'elllle or ::cndefense aoatract, or sul:l

~ne:-aat., ~r 
(!.:.!.) a :iegot.iated ccr:tract over l100,COO !.n 

~Ile event the awai'd !:I to a co111:rac:or•s 

business unit that 1:1 per!'orm:l.r.g uncer my ::.i.s 

~ver'3C: national defense or no110efenae ooni;ract, 

~r sut:centraot exce?: 001:1trac2 wt.ioll are otnar

•.;ue ax!l!:l;lt '.see n>R ;-3.;2a3(al and (.:)~UJ). 

i5. C!~!!!::a,;e ~t'" ,,:~ .;p;~'::3.~il!.t7 

~e ur:-e~r ner-eoy cer4!:!.f!es tmt: 

A !t ~ 01:.r~entl7 ~erfo:-Jti:lg a :egoe:.3.~e4 

di?ense •!ont::-act or suocontract :hat ~ntai::S a 

Co:t Accounr.!..'IJ!: Standarea C::.a11Se (4 crR 331l, 

aad ~~ !.s :".u'f"!l1tl7 requi.-n to accep: :Mt 

olause ~n ai:7 n~ negot!ated nat!:mel defeaae 

ccct.:-ac~ :.t :'"!'!Ce!.ves tea~ are sucject u, ,:~st 

ac::ounr.~~ stanaa.raa. 

3 P; is 011rr-a1:1:l7 l)erfcMl:l.ng a r.egot!ated 

~oaal ;efer.se or ncncefense cont.net er 

a'.l:lcont:-ac:. ~!lat c:mta.!.:is a •:.)St A.coo,mtir:; 

Stan~ C'.Juse ~u:.=-~ >::y 4 C:?. .:31 or 3;2 or 

ay :ne ;;a ::uc~a.--t i-3.12, ~~. it is !lC:; 

~ui.:-ea t.~ ac:eot :.te • CFR -:l.ause i.."l :?ew ~al!jo

-;.:.a:.ec 2t!.ocal -:.atense cont.raet.s ..:r subccn

;:-:ic ::i •llic:1 :t ~~c~i7es Chat 1re ~uc~ec~ ~o 

~os~ ac~o..r.~~=.g s~a:ca~~s. 

c __ :~ ::..s ::ct ~er:'"cr:i:!.:-.g any C.U eove?"aa 

nat.:.:ma.:. :a! .. -an.3e er :1:c.~afanse "!ct::nc~ :>:- .su:l

~cn~:-a~~. :-1':~ Jf!~r- fur~h•~ Jert~:~es tr.at:: 

llill 1mmed!.atel7 nct!:'7 ::::e c=ntracting of'r!aer 

l.zl 'lll"it!::g in tlle event t:iat tt u awarded any 

negotiated ,mt!.Cl?lal cei:'ense or nondefen.se can

traot or sutico1:11:.-act coatain!.11;; any Cost :.Caoun

t!.ng Standar~ Clause subaaqua:it ta el:e data or 

tl:lis oert:U'!.::ate 'o11t prior to t.t:.a <Uta of' tile 

a'llal"Q ae a subcontract ~1111le.:.:i; r:-=i ~ soli

d.e&t!o11. 

D_It 1:1 aa educati01lal :!.r.st!tut1011 rsoaiving 

0011tract awarua aubject ~o :'1'3 Subpart 1-15.3 

c rac 73~, Cl!! C!..'"CU.lar .i.-a n • 
! __ It is St;ata or local iOVer.mect rece1V"..n; 

oc11e;-act awarca sul:ljeoi: -::o :1'!! Sul:l)art 1-15.i 

(iMC 711..;., CM! Ci..--cular a-87)). 

r __ i:t !..s a llcllpi.tal. 

?IOTE: Car~ t'!.r:11 t":.Xed ,rice 11e~tia:ed ::a:1-

det'ense eoneraci:a awar-:1911 en t:.e ::ia.sts of ?rice 

c:011111et:!.~itoa may l:e determii:.ed b7 t!:e Co:itract!:lg 

Off'iaer (at ::he t!:le at' :.ward) ':0 be alte!ll1)t :'1"3 

oost account!::g :tancar:is (??R 1-3.1203-2 

(o)(.iJ(iv)). 

1dciitional Cartif'!oatic:n-C:..S Appl.:!.oaole Off'srara 

a __ !ha Offerer, sub,lect t0 aon accounting 

:tar.da.rds out not ~er1;!f'7i14 Wider J, !, or? 

above, rart:ar c~rt.~f!as t:iac p.-:i.otiQU used !i: 

ut:I.Dti.11.; ooata !.!I pricing ;:ll!.: ;rcposll.l are 

COl1ll1si:.ant with tl?e prac:1:es desc!osed in ;l:e 

D!.scloaun Sta~ent(sl wneM! :::sy l:lave been 

sucmitted pursuant to C:.sB regitiat!on.s 

(ll CFR 351) • 

r:a:a !lequind-C.U Covered Of'f'ez-:,rs 

The Off'arcr certi!yi:lg widar A or 3 above but 

not witter D, !, F above, l.s !"'!quired to !'urn!.sll 

tt:.e :l.llllle, ade!Nsa ( !.:loll1'1~ .qency or jepart

::ient component), and talepncce CN111ber 0£ the 

cagni:an: ~ant:-ac-:;!.::g ot'f!cer aa:a:1,nister~ :Ile 

Off'eror•s CAS oovel"9!! contracl:3. :: .\ atlov!I 1S 

Jtlecleed, tne Ot'fi,rcr will also ide11tif'7 t~.oae 

cu.-rently effective ocst acaouat!.ng stand!LNS, 

if" any, wllic:ll •.111011 a~ of tile :1ext ae~tated 

~t!:aal ~efen:ie :cntract ~r suoc:ntraot w1:.l. 

became ,rrective ..:pan el:e .;ff'erar. 

!lama of Concraot!.ng 
Officer Address_: _________________ _ 

:'alephone :l=er:_,_....,._..,. __________ _ 

Standards ~at !et A.ppl!.c:3ole: _________ _ 

17. Certi!'!.cati.cn oe 0..:-re:-:: C.:s~ ·::- P~1.o!~:5 :Jata 

Ot'f'erors ~ ,ur. on ::ot:..::e ::-.a.t 1! a ~roposal :!.a 

of an 3111aunt over 5100 ,coo t.l:9 ut'fe:"O:o :nay l:e 

~u:t.r-.a ea sul:lm!. t a ·:ar-:::1.f'icate ,,f' cur:-ent Cost 

er l'ric::.:1; !)aca, !:: acool"'..ance wi:I:. :PR 1-3.607 

and DO! iR 9-3.dC7, aff'eo:~ve as cf t:le ti::le 

agN!allellt !..s reacr.ed on s11:icont::-aet ;ri:e. An 

Jt'ferc:-, 07 sub:u:tal or a ;:rci:,osa:, a.i_Nes :;:1 

prev1Ca 3'~Cb c~~!!ica~!o~. ~! ~-eques~Etd C7 ;~a 

SElU. 

,a. Cart.~f~aat~:~ ~ea~=!::15 S:2.al! 31.!S~~GSS ·S~bCCfl• 

~r3c~!:-t:3 ?!.3.n 

(F.equirEY-1 !":r ,Mou.·e:ient ac::1-,ns ·.riti::i ;;ie 

or~erer ant~o.!.;ates w1.:..:. u:aec .ssoo,oco.; 
SuocO!!t~oe:~ ~-=~~~en:lti:n 

Cai ~e o:'f'<aMr ( l l"!P!"9.sar.ta tr.at t.':e 

rol.:.~wUg :one:! :!.oiu ~r-eva.U •n:.:h -.:etar::...~e 

We':her ~=-e !"!.m 3:iall :)e :9q:;i:-9c1 to s~t a. 

suocon~M~t:.::.S ~.Lan ~~r :ma.!.l b~:.:less ~once!'""'.d 

alld small business =.::e~s ~.mec: a.-u: :cn~ral:ed 

by SOC!ally and IICClll=:a..:7 ~saavaci:agec 

~din.d:al..a1: 

(1) 

( ., \ ·-· 

he !.3 
a•~zor:ia..-,-:e wi t:1 ~ 3 a':!, :.'3!"tc 1 a, of' c.:-:a 

~A ~e;-..:.:..a:.:.011.3; 

sut:c~ntrac:!:-.g ~o~si~i.!l:~es ,r9 ~~t 

~,~ar~d ~~th ~ss~ec: ~ t:..1.s con~~3c: 

( ); and 

~he ~cn~:'"'!c~ !: n~t dx:,ec~eO ~~ excae<!~ 

s1'J: .~OU ,: !.: 3,;lal:r f":lr ccr...s;r--..;.cc!.:n o:" a 

;~~~!c fa:~:!:71 ~r ssoo,~cc ,:~er~~~a 



i~l b =!:'-l" ( l :-e;B"!!SIIIV'..a t::Sc ~• ~ ( :.: = : ) :,q!A~ ::a .sul:11:.: ,J.Ji:a tQl" 
s=cc::r.&Q:O~ ".d,W!: ~ .a:d 3:L.l ~1:-'l,pd 

~- ':ac:mae ::. :-:u ;:r:,V'!.7 ua=:.4¢ cna ~l" 
=rs ct ::i. al:O"llt :"9;:11'9:SCQt::.vu. 

~ s~ ':el,ow, ':!:• ;iroe;io,slB' :1anlly 

car-:U"!.es i::a ~ t!1a :"~,101n.; :-s~en"-~cms 
&ftd ~.-::.:!.ca~:::s. 

n:,..., ________________ _ 
n-'J: ______________________ _ 

:..:.::....--------------------

• 
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ENCLOSURE II 

GENERAL INSTRUCTIONS 

Proposal Significance 

It is particularly important that you recognize that the initial evaluation of 
your proposal will be made upon a review of your written proposal only, 
although some independent investigations may be made with regard to the cost 
information furnished. 

Therefore, you are cautioned to make certain that your written proposal 
properly reflects your ability to satisfy the requirements of thie RFP and 
is as complete, detailed, and thorough as is possible. 

Any inconsistency, whether real or apparent, between promised performance and 
proposed price should be explained in the proposal. Any significant inconsis
tency, if unexplained, raises a fundamental issue of the Offerer's understanding 
of the nature and scope of the work required and his financial ability to 
perform the subcontract and may be grounds for downgrading the proposal. 

The SERI reserves the right to select any proposal as a basis for negotiation 
or to reject any and all proposals. 

Sepcial Instructions 

(1) Each offeror is encouraged to recommend additions or alterations to these 
projects as part of their proposed Information/Promotion Plan. Offerers 
should note carefully the Evaluation Criteria outlined elsewhere in this 
solicitation and structure their proposals accordingly. 

(2) The Solar Energy Research Institute (SERI) recognized that the various 
categories of tasks identified in this Statement of Work require disparate 
experience, skills, and resources from proposers.· SERI expects that many 
organizations best qualified and experienced to undertake one portion of 
this study may not be fully qualified for, or interested in, undertaking 
all categories of tasks described in this Statement of Work. Nevertheless, 
SERI wishes to encourage those organizations (·or groups of organizations) 
with relevant skills and experience to respond to this Statement of Work. 
For this reason, SERI will accept proposals from both individual companies 
and teams organized according to prime/subcontractor or organization/ 
consultant arrangements. In either or the latter cases, however, the 
proposal must clearly specify the availability and level of commitment 
for all proposed subcontractors and/or consultants. 

Written and/or Oral Discussion 

Written and/or oral discussions will be conducted with those offerers whose 
proposals are determined to be within a competitive range. Offerors are, 
however, put upon notice that award may be made without discussion of the 
initial proposals received. Accordingly, proposals should be submitted 
initially on the most favorable terms, from a price and technical standpoi~1 
which the Offerer can submit to the SERI. 



ENCLOSURE II 
Page 2 

·Late Proposals 

A. Any proposal received at the office designated in the solicitation after 
the exact time specified for receipt will not be considered unless it is 
received before award is made, and: 

(1) It was sent by registered or certified mail not later than the fifth 
calendar day prior to the date specified for receipt of offers (e.g., 
an offer submitted in response to a solicitation requiring receipt 
of offers by the 20th day of ·the month must be mailed by the 15th or 
earlier); 

(2) It was sent by mail (or telegram if authorized) and it is determined 
by the SERI that the later receipt was due solely to mishandling by 
the SERI after receipt at the SERI; 

(3) It is the only proposal received; or 

(4) It offers significant cost or technical advantages to the SERI and it 
is received before a determination of the competitive range has been 
made. 

B. Any modification of a proposal is subject to the same conditions as in A. 
of this provision. 

C. The only acceptable evidence to establish: 

(1) The date of mailing of a late proposal or modification sent either by 
registered or certified mail in the U.S. Postal Service postmark on 
both envelope or wrapper and on the original receipt from the U.S. 
Postal Service. If neither postmark shows a legible date, the proposal 
or modification of proposal .shall be deemed to have been mailed late. 
(The term "postmark" means a printed, stamped, or otherwise placed 
impression (exclusive of a postal meter machine impression) that is 
readily identifiable without further action as having been supplied 
and affixed on the date of mailing by employees of the U.S. Postal 
Service. Therefore, offerers should request the postal clerk to 
place a hand cancellation bulls-eye "postmark" on both the receipt 
and the envelope or wrapper.) 

(2) The time of receipt at the SERI is the time-date stamp of such instal
lation on the proposal wrapper or other documentary evidence of 
receipt maintained by the installation. 

D. Notwithstanding (A) and (B) of this provision, a late modification of an 
otherwise successful proposal which makes its terms more favorable to the 
SERI will be considered at any time it is received and may be accepted. 

E. Proposals may be withdrawn by written or telegraphic notice received at any 
time prior to award. Proposals may be withdrawn in person by an offerer 
or his authorized representative, provided his identity is made known and 
he signes a receipt for the proposal prior to award. 

NOTE: The term "telegram" includes mailgrams. 
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ENCLOSURE III 

PROPOSAL PREPARATION INSTRUCTIONS 

Your proposal should be submitted in two separate volumes as follows: 

Volume 1 - Technical Proposal 
Volume 2 - Cost Proposal 

No cost data or estimates should appear in the technical volume. To aid in 
the evaluation of the proposal, it is desired that all technical proposals be 
keyed to the Statement of Work, where appropriate (technical discussion of 
approaches, etc.). 

A. Technical Proposal Instructions 

Since your Technical Proposal will primarily determine the capability of 
your organization to particip~te in this procurement, it should be speci
fic and complete in ~very detail. The proposal should be practical and 
should be prepared simply and economically, providing straight-fon,ard, 
concise delineation of capabilities to satisfactorily perform the subcon
tract being sought. 

The proposal should contain an outline of the proposed lines of investi
gation, method of approach to the problem, th~ phases or steps into which 
this project might logically be divided, estimated time required to 
complete each phase or step, and any other information considered perti
nent to the problem. The offerer should not merely offer to perform the 
work in accordance with the Statement of Work but shall outline the 
actual work proposed as specifically as possible. 

Your technical proposal should, as a minimum, contain the information 
specified below in accordance with the following general format: 

1. ~ of Contents 

2. List of Tables and Drawings 

3. Short Introduction and Summary 

This section should contain an outline of the work to be done, 
difficulties anticipated in doing the work, and the proposed general 
approach toward solving the identified problems and accomplishing 
the work. 

4. Technical Discussion of Approaches 

This section should contain the major portion of the technical 
proposal. It should be presented in sufficient detail to perm.it a 
comprehensive evaluation and should contain as a minimum the follow
ing. 

4.1 Statement of Work. Major difficulties, if any, anticipated by the 
offeror in performing the Statement of Work. 

• 
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4.2 Principals and techniques which may be applied in performing the 
work and solving identified difficulties, and an evaluation of the 
various methods considered with substantiation of those selected. 
Indicate degree of success expected. 

4.3 Complete, detailed statement of anticipated solution, including, as 
applicable, preliminary design layout, s~tches, and other 
information indicating configuration and functions of components. 

4.4 Specific statement of any interpretations, deviations, and excep
tions to the Statement of Work described in Enclosure IV of this 
RFP. The Offeror, however, should be aware that major deviations, 
and exceptions to the Statement of Work may impair the evaluation of 
the Offeror's proposal. Thus, explicit explanation of deviations 
and exceptions should be part of this technical proposal. 

5. 

6. 

7. 

Program Plan 

This section should contain the Offeror's proposed Program Plan 
which divides the entire program into work packages of finite tasks 
or segments of work. Each task should be identified for: personnel 
accountability, task product identification/application, start/ 
complete schedule, travel, proposed subcontracts, labor hours by 
labor type, and material description and quantities. Included in 
the Program Plan should be a summary of (1) labor hours for each 
labor type, (2) lower tier subcontracts, and (3) material descrip
tion and quantities, planned for each month during the proposed 
period of performance of the contract. Cost estimates should not be 
included in this Plan. 

Program Schedule 

This section should include the period of performance, proposed 
duration of project in months by phase or task, and a milestone 
chart. Include time required for preparation and submission of 
required reports. 

Project Organization 

This section should show the project team or organization proposed 
for this contract, the relationship of this program to the overall 
company organization and the function and responsibilities of the 
major lower tier subcontractors. As a minimum, it should contain 
the following: 

7.1 Organization chart and a summary of the labor hours or percentage of 
time key personnel will devote to each major task of this project. 

7.2 An estimate of the extent of lower tier subcontracting anticipated 
together with a list of items or effort to be subcontracted. Cost 
estimates should not be included in this section. 
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This section should contain the names of key management and 
technical or supervisory personnel, down to the third level of 
proposed project organization struc·ture, to be assigned for direct 
work on this subcontract along with pertinent background information 
on each. 

Site/Facilities/Equipment Data 

This section should include a statement-of available site, plant, 
laboratory equipment, and test facilities which are proposed for use 
on this project, if any. 

A specific statement of additional plant, equipment, and test 
facilities, if any, proposed for this project is required. Indicate 
their applicability to the project and substantiate their need. 
Indicate to what extent the project can be accomplished without 
them. Consider alternate sources, substitutions, etc. 

10. Supportive Data 

This section should contain the following: 

10.1 A listing of current or recent (within the last 2 years) Government 
contracts or other activity performed by the offeror in this or 
related fields. Include the name of the sponsoring agency, contract 
number, amount of contract, subject area of contract, name and phone 
number of Contracting Officer for any Government contracts cited. 
If necessary for evaluation, SERI may solicit from available 
sources, experience data concerning proposer's past performance. 

10.2 Any other pertinent technical information which will aid in evalua
tion of the proposal. 

B. Cost Proposal Instructions 

The cost portion of your proposal should contain, as a minimum, the 
information set forth below, as your proposal will be evaluated not only 
on technical considerations, but also on cost and business considera
tions. 

1. The Proposal Data Summary (Attachment I to this Enclosure III) and 
submitted as the first part of the Cost Proposal. 

2. To be considered for award, offerors must provide cost or pricing 
data submitted on the enclosed Optional Form 60. (Attachment 2 to 
this Enclosure III). Your attention is specifically directed to the 
"Instructions to Offerors" and nFootnotes" set forth on Page 3 of 
the Optional Form 60. As a minimum, a separate Optional Form 60 is 
required for each Task and a SUI1DUary Optional Form 60 for the com
plete proposal. Offerors may provide lower levels of cost break
downs (Optional Form 60) relative to each Task if they believe this 
level of clarity is desirable. 

"' 
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a. Direct Labor - Set forth the hours by labor category, the rate 
per hour, total, and discuss the basis for the rates; i.e., 
actuals of individuals, category averages, midpoint of effort, 
etc. Explain any escalation factors used. 

b. Overhead - This generally encompasses indirect costs which 
because of their incurrence fo.r common or joint objectives are 
not readily subject to treatment as direct costs. Advise 
details of any current Government approval of proposed rates. 
If Government approval has not been obtained, furnish previous 
fiscal year burden cost by pool and base for each burden center 
and cost and base for proposed rates. Offerers should indicate 
if they operate under the "Negotiated Overhead Rates" system 
with the Government. 

c. Direct Materials - Provide unit cost of each item to be used, 
the basis for the cost, i.e., make, model, size, capacity, 
vendor quotes, engineering estimates, previous purchase, etc. 

d. Other Direct Costs - This includes such items as reports and 
presentations, travel, and computer rental costs. Travel costs 
must be supported with the detailed information on what the 
Offerer used in arriving at his estimate, including pertinent 
contractor travel policies. Computer rental costs should show 
type of computer, number of hours, and hourly rates if known. 
Other items of cost in this category must include similar 
details. 

e. Lower-Tier Subcontractors - Pursuant to FPR 1-3, 814-3, a 
separate cost breakdown, in a format consistent with this 
format, shall be furnished on any subcontract which exceeds 
$100,000. The type of subcontract and name and address of the 
proposed subcontractor shall be furnished, if known. 

f. General and adminis tr.ative Expense - Include the same type of 
information requested in b. above. Composite rates should be 
broken out separately to explain composition and basis. 

g. Profit/Fee - Provide rationale for proposed amount. 

3. Government Facilities 

The SERI does not expect to provide Government Furnished Property 
(GFP) to any subcontractor. However, Offerers may propose GFP, and 
requests will be considered and evaluated as a cost to SERI. 

If Government-owned facilities will be required for performance of 
the proposed work, the Offerer shall furnish a list of the required 
facilities, the contract number under which the facilities are 
furnished, and the name and address of the cognizant Contracting 
Officer. 
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4. Proposing Entity P~st Performance (Contracts and Subcontracts over 
$500,000) 

5. 

6. 

a. List all contracts in this field of technology received in the 
past five years. Include the contract number; the nanie of the 
customer; the name, address, and telephone number of the 
customer official who administered the contract; a description 
of the product or service; the contract type; the delivery date 
or the period of performance, if applicable; the basis of the 
completion (price, delivery, or technical merit); whether it 
was the initial award or a follow-on; if an initial award was 
preceded by a Government or customer-financed study or by an 
offerer-financed study; and the original contract price and 
final contract price with reason for overruns, if any. 

b. List all Federal government contract(s) terminated (partially 
or completely) within the past ten years. Include the 
Department or Agency, contract number, name, address, and 
telephone number of the terminating officer. 

Acceptance of Subcontract 

A statement as to the acceptableness of the proforma Subcontract 
including the Schedule and the Subcontract General Provisions set 
forth in Enclosure IV. Exceptions should be listed and explained 
and alternate language provided. 

Trade Secrets and/or Privileged or Confidential Commercial or Finan
cial Information 

Proposals submitted in response to this RFP may contain trade 
secrets and/or privileged or confidential commercial or financial 
information which the proposer (or his lower tier subcontractor 
offerer) doe.s not want used or disclosed for any purpose other than 
evaluation of the proposal. The use and disclosure of such data may 
be restricted, provided the proposer marks the cover sheet of the 
proposal with the following legend, specifying the pages of the 
proposal which are to be restricted in accordance with the condi
tions of the legend: 

"The data contained on pages ______ of this pro-
posal have been submitted in confidence and contain 
trade secrets and/or privileged or confidential com
mercial or financial information and such data shall be 
used or disclosed only for evaluation purposes, provided 
that if a subcontract is awarded to this proposer as a 
result of or in connection with the submission of this 
propsal, the SERI or the Government shall have the 
right to use or'disclose the data herein to the extent 
provided in the subcontract. This restriction does not 
limit the SERI's or the Government's right to use or 
disclose data obtained form any source, including the 
proposer, without restriction." 

• 
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Further, to protect such data, each page containing such data shall 
be specifically identified and marked, including each line or para
graph containing the data to be protected with a legend similar to 
the following: 

"Use or disclosure of the data set forth on lines 
above is subject to the restriction on -------the cover page of this proposal." 

It should be noted, however, that data bearing the aforementioned 
legend may be subject to release under the provisions of the Freedom 
of Information Act, 5 U.S.C. 552, as amended. The SERI and the 
Government assume no liability for disclosure or use of unmarked 
data and may use or disclose such data for any purpose. It should 
be noted that any resultant subcontract will contain an appropriate 
"Rights to Proposal Data" article as set forth in Appendix C of the 
Pro Forma Subcontract. 

All such information will be used for evaluation purposes only 
except to the extent such information is generally available to the 
public, is already the property of the SERI or Government, or the 
SERI or Government already has the unrestricted use rights thereto, 
or, is or has been made available to the SERI or the Government from 
other sources, including the proposer, without restriction. Propo
sers are hereby notified that the SERI intends to make all proposals 
submitted, including any trade secrets and/or privileged or confi
dential commercial or financial information contained therein, 
available to DOE personnel, to personnel in DOE's National Labora
tories, and to personnel of other Government agencies, as necessary, 
for the sole purpose of assisting the SERI in its evaluation of the 
proposal. These individuals will be required to protect the confi
dentiality of any specifically identified trade secrets and/or 
privileged or confidential commercial or financial information 
obtained as a result of their participation in these evaluations. 

Rights in Technical Data 

Enclosure V to this RFP which describes the work to be performed 
also sets forth SERI's and the Government's known requirements for 
technical data. 

In addition, it is anticipated that any resultant subcontract will 
contain the "Additional Technical Data Requirements" article set 
forth in Enclosure VI, Appendix C, in order to. provide SERI or the 
Government with the option to order additional technical data, the 
requirement for which was not known at the time of contracting. 
There is, however, a built-in limitation on the kind of technical 
data which may be required under either of these provisions. The 
limitation is found in paragraph (e) of the "Rights in Technical 
Data - Long Form" article, also set forth in Enclosure VI, Appendix 
C. This paragraph (e) provides that the subcontractor need not 
furnish proprietary data concerning an item or process which was 
·developed at private expense. In view of this, and to provide 
visibility, it is necessary that your proposal state that the work 
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to be performed and the known requirements for technical data set 
forth in the RFP have been reviewe.d, and further state either that, 

: to the best of your knowledge, no data will be withheld, or list the 
I 

i data which to the best of your knowledge will likely be used in the 
subcontract performance and will be withheld. 

Contract Administration 

To assist in our evaluation and during performance of any resultant 
subcontract it is anticipated that certain functions may be 
performed by personnel from Government agencies. Accordingly, it is 
requested that you include within your proposal the names and 
addresses of Government agencies and specific personnel performing 
functions such as audits, inspections, property administration, 
contract administration, small business program reviews, equal 
employment opportunity reviews and similar services on Governmental 
contracts which you may have been awarded in the past five years. 

9. Place of Performance 

All ~roposals should state the intended place of performance, inclu
ding the name and street address of facilities other than the 
Offerer's, such as lower tier subcontractors, if it is reasonably 
expected that such facilities will be used. 

10. Letter of Commitment 

Proposals, where teaming arrangements are contemplated, should 
include letters of commitments for those participants (if any) who 
are not a part of or affiliated with the proposing organization. 

11. Certifications 

. Each offerer is to submit one signed copy of Enclosure I, Represen
tations and Certifications, with his proposal. All appropriate 
blocks must be filled in and those not applicable so noted. 
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PROPOSAL DATA SUMMARY 

i 
Total Estimated Cost and Fee 

' 
i 
I 

I 
Proposed Period of Perform~ce 

Type of Subcontract Propojd 
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Name of Individual(s) Authorized to Negotiate and Commit the Proposer to 
all of the Provisions of the Proposal. 

Name Title Telephone No. 

5. The Offeror agrees that the proposal will remain in effect fo.r ------,
days (120 days if not otherwise specified) from the date designated for 
receipt of proposals. 

6. Name and Address of Cognizant Government Audit Agency 
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A. General 

ENCLOSURE IV 

SOURCE EVALUATION AND SELECTION PROCESS 

NEW THERMAL ENERGY STORAGE CONCEPTS 
FOR SOLAR THERMAL APPLICATIONS 

Proposals submitted in response to the RFP will be evaluated in accordance with 
Federal Procurement Regulations Part 1 - 3.805, Selection of offerors for 
Netotiations and Award; DOE Procurement Regulations Part -- 3.805. 

B. Proposal Evaluation and Selection Procedures 

1. Methods 

Proposals shall be evaluated and selected in accordance with DOE procurement 
regulations and the criteria and considerations set forth herein. In con
ducting this evaluation, SERI will use the technical assistance of qualified 
scientific personnel and consultants within the government, the national 
laboratories and SERI. By submission of its proposal, the proposer consents 
to the disclosure of the proposal contents to such personnel for the purpose 
of evaluation. There is no commitment on SERI's part to make any particular 
number of awards, or to make awards which aggregate to any particular sum. 
Proposals will undergo a Comprehensive Review which shall be conducted from 
a technical and business standpoint to determine: (1) whether it contains 
sufficient cost, technical and other information to permit a meaningful, com
prehensive evaluation; (2) whether it is responsive to the scope of the RFP; 
and (3) whether it has been signed by a responsible official of the proposing 
organization or a person authorized to obligate such organization. If the 
proposal does not meet these requirements, the proposer will be notified and 
informed of the reasons why his proposal cannot be considered further under the 
RFP. Proposals which do meet these requirements shall be evaluated according 
to the criteria given in Section B.2. Once the proposals have been ranked, 
Source Sections for negotiation shall be made on the basis of those proposals 
deemed to have best satisfied the requirements set forth in Scetion C "Program 
Policy Factors". Thus, it should be recognized by all offerors that SERI 
res.erves the right to make awards, regardless of ranking, to those proposers 
who best satisfy the Thermal Storage Program requirements. Final decision 
and awards will be the sole responsibility of the SERI. 

2. Evaluation Criteria 

The primary basis for ranking proposals will be the criteria described forthwith: 



EVALUATION CRITERIA 

SCORING 

A - weighted-point system will be used to score the proposals and weight the 
evaluations. Raw scores are assigned by the technical evaluators. Weights, 
in the form of multipliers, are then applied to these scores. 

,,.._ The totals 
of the weighted scores will be used to rank the proposals numerically on a 
technical basis. The criteria for the evaluation are in order of descending 
imper tanc~e. 

EVALUATION CRITERIA 

I. 
II.. -

III. 
IV. 

Scientific/Technical Approach 
Qualifications- of the Proposer 
Past Experience with Proposer 
Cost 

Other factors, in addition to technical and price factors, which will be 
considered, include, but are not limited to such things as: 

o past performance and financial condition; 

o small business and minority business enterprise preference 
considerations, as well as consid.eration of the extent of 
unemployment in the area in whcih an offerer proposed to 
accomplish the wo.rk; 

o conflicts of interest; and 

o any other factors required by applicable statutes and regulations. 

SERI may require proposals to be clarified or supplemented either through 
additional written submissions or oral presentations. However, offerers 
should be aware that award may be made without discussion of the initial 
proposals received. Therefore, proposals should be submitted initially 
on the most favorable terms, from a financial and technical standpoint, 
which the offerer can submit to SERI. 

c. Program Policy Factors 

After the proposals have been evaluated and ranked in order of excellence, 
SERI will select for negotiation those proposals which provide the maximum 
opportunity of advancing the overall program with the funds available. In 
making this selection, SERI will consider the following Program Policy 
Factors: 

(1) The cost-to-benefit ratio of the proposal in the context of 
potential combinations of proposals. This consideration will 
include the probable cost, and business arrangements sought 
by the proposer; 
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· (2) That it may be desirable to select projects which represent 
a diversity of methods, approaches and kinds of work1 and/or 

(3) That it may be desirable to select redundant or complementary 
efforts, and 

(4) That it is desirable to select proposals which assure small and/ 
or minority business the opportunity to participate in this project. 

Proposers should recognize that the programmatic considerations of this RFP 
are beyond the control of the offeror. Therefore, some very good proposals 
may not receive an award because they do not fit within the mix of projects 
which maximizes the probability of achieving the goals of this RFP. 
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1.0 INTRODUCTION 

STATEMENT OF WORK 

RP-0-9371 

NEW THERMAL ENERGY STORAGE CONCEPTS 
FOR SOLAR THERMAL APPLICATIONS 

Major considerations impacting the development of solar thermal power systems 

for commercial applications are the need to provide continuous operation dur

ing periods of variable insolation, to extend operation into nonsolar hours, 

to buffer potentially harmful transients of abrupt changes in insolation, and 

to ensure power availability in emergency periods. Two options exist for 

meeting these requirements: conventional fuel backup systems and energy stor

age. Backup systems provide a viable near-term solution, but as conventional 

fuel supplies become more expensive or of limited availability, thermal energy 

storage will assume an increasingly important role. 

The Department of Energy (DOE) has recognized these needs for thermal energy 

storage and has prepared a draft plan (1) to facilitate the accelerated devel

opment of thermal energy storage technologies matched to solar thermal system 

requirements and scheduled milestones. The Solar Energy Research Institute 

(SERI) is supporting the implementation of that plan by insuring a technology 

base is provided to support thermal storage subsystem development for future 

solar thermal power applications. As described in the joint plan (1), the 

latter activity includes the definition of new concepts for thermal energy 

storage; research on new approaches to high temperature thermal energy storage 

will be supported. through this program subelement. Researchers will perform 

analytical and experimental investigations that will provide information on 

the cost and performance potential of innovative storage concepts. This 

request for proposals is seeking subcontractors to support SERI in the latter 

role. 
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Subcontracts will be awarded to the subcontractors who propose concepts for 

which the evidence presented suggests the best cost and/ or performance im

provements relative to known concepts. In addition, the proposed approach to 

establishing concept viability and the experience of the subcontractor in de

monstrating the potential of new concepts will also be weighed heavily in the 

selection process. 

1. 1 THERMAL ENERGY STORAGE DEVELOPMENT PLAN 

Currently, first generation thermal energy storage technologies are being de

veloped and will be verified in solar thermal large scale experiments (LSE's) 

at Barstow, Shenandoah, and other locations. The first generation thermal 

storage subsystems include dual media oil/rocks and oil thermoclines. The DOE 

Division of Energy Storage Systems (STOR) and the DOE Division of Central So

lar Technologies (CST) have prepared a draft joint multiyear program plan (1) 

for development of advanced thermai energy storage technologies for solar 

thermal systems. The development goals of the program are to provide: 

o Second generation storage subsystems offering cost/performance improve

ments over the first-generation storage subsystems currently being de

veloped for solar thermal power applications. 

o First generation subsystems for those solar thermal applications that 

presently have no storage subsystems. 

o A technology base to support thermal storage subsystem development for 

future solar thermal power applications. 

The joint program activities were originally organized by storage duration. 

Three program elements were defined: buffer storage, diurnal storage, and 

advanced technologies. However, after the release of the original draft 

plan (1), the program elements were reorganized according to the solar thermal 

receiver type being employed. Currently, the following seven elements are 

included in the joint program plan: 
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(1) Storage for water/steam cooled collector/receiver 

(2) Storage for molten salt cooled sensible heat collector/receiver 

(3) Storage for liquid metal cooled sensible heat collector/receiver 

(4) Storage for gas cooled sensible heat collector/receiver 

(5) Storage for organic fluid cooled sensible heat collector/receiver 

(6) Storage for liquid metal/salt cooled latent heat collector/receiver 

(7) Advanced storage technologies. 

Project applications have been identified for the first six focused elements 

to provide a focus for storage technology development. The relationship be

tween the first six elements and the project applications is shown in Fig. 1. 

The first six focused elements will develop second generation thermal energy 

storage technologies according to the approach presented in Fig. 2. In the 

first phase, storage concepts are taken to the point of establishing technical 

feasibility and assessing the concepts based on general solar thermal system 

requirements. Small scale laboratory experiments are included in this 

phase. In the second phase, storage subsystems are defined for the most 

promising concept ( s) , and subsystem research experiments ( SRE' s) are 

conducted. In the final phase, the thermal storage subsystem will be 

integrated into an online or new solar thermal power plant or test facility. 

At the completion of this step, the storage subsystem will be a proven 

alternative available for retrofit into existing solar thermal systems or 

ready for incorporation into future solar thermal systems. 

The advanced storage technology element, element 7, in the joint plan is con

cerned with providing a technology base for future focused thermal storage 

development efforts. As part of this effort, new approaches are supported for 

reducing the cost and/ or improving the performance of thermal energy storage 

for the six focused development activities. In addition, new thermal energy 

storage technologies are stu~ied which have potential solar thermal applica

tions beyond the six now contained in the focused development program. 
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1.2 OBJECTIVES 01 THIS STUDY 

As a result of this procurement, research and/or analyses on innovative ther

mal energy storage concepts will be funded that accomplishes either or both of 

the following objectives: 

o offers to provide significant-.. cost and/or performance improvements 

(~25%. or more) over second generation thermal energy storage 

technologies currently being . developed for the six focused progra.ni 

elements. 

o identifies new solar thermal-thermal storage systems with cost and per

formance improvements over current solar thermal system options in the 

focused development plan. 

1.3 SUBCONTRACT PHASES 

The subcontracts awarded as a result of this procurement will be funded in 

phases. In the first phase of the subcontract (which is the subject of this 

procurement), it is the intent to fund two or more organizations for one year. 

During this phase, the subcontractors will perform experimental and/or analy

tical research to show the technical and economic feasibilty of their ap

proach. In the second one year phase, sole source modifications will be 

employed to continue funding R&D on the concept( s), if any, with the most 

promise. Finally, if necessary, a third one year phase will be funded to 

complete thermal storage subsystem definition to the point where judgement can 

be made as to whether to incorporate the most promising thermal storage con

cept(s) into the focused development effort of the joint program. SERI 

reserves the right to competitively bid phase two and three if appropriate. 

2.0 SCOPE 

The scope of this subcontract is limited to research and/or analyses on inno

vative thermal storage concepts for which evidence exists that the anticipated 
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cost and performance surpasses those for current first and second generation 

thermal storage subsystems for solar thermal applications. To be funded under 

this procurement, research and/ or analyses must be shown to be necessary to 

resolve the thermal storage cost and performance potential before judgement 

can be made on whether the concepts should be part of the focused development 

program. Concepts will not be funded if significant research and analyses 

have been performed to demonstrate system potential and large scale testing is 

required to establish feasibility. Such concepts can only be funded as part 

of the focuse~ development effort, which is not the subject of this 

procurement. 

The first phase of the subcontracts funded through this procurement will con-:: 

sist of a one year study. During that period, the subcontractor(s) will per

form the experimental and/or analytical research required to improve the cost 

and performance estimates for the proposed concept to the maximum extent pos

sible within the resources available. This phase may include any or all· of 

the following activities as well as others not listed: detailed performance 

analysis, measurement of material properties, experimental system tests, de

tailed system designs, and economic analyses. 

During the first phase of the subcontract, the contractor shall provide SERI 

with: 

o Monthly progress letters 

o A mid phase progress report 

o A final report on the first phase 

The contractor shall also participate in a contractor's review in the 

Washington, D.C. area as well as a mid-year review at SERI. 
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3.0 PROGRAM BACKGROUND 

3 .1 COST AND PERFORMANCE OF THERMAL STORAGE 

3.1.1 Cost and Performance Effects 

The total cost of a thermal energy storage subsystem can qe determined from 

the cost of the total storage capacity (energy related costs) and the cost of 

energy removal or additi()n (power related cost). The energy related cost, Cs, 

includes the costs of the storage _medium, container, insulation, and any other 

items associated with the actual storage of thermal energy. The power related 

cost, CP, takes into account the price of heat exchangers, pumps, plumbing, 

heat transfer fluids, and any other items required to transfer heat to and 

from storage. For a storage capacity of h hours, the total storage subsystem 

cost, Ct, is calculated as: 

In order to quantitatively assess the applicability of a storage concept, 

accurate knowledge of Cp and Cs is needed. 

The cost of thermal storage is usually a small fraction of the total cost of a 

solar thermal plant (~10%). Therefore, significant reductions in thermal 

storage cost are required to have a substantial impact on the delivered energy 

cost from the system. Cost reductions of about 25% or more are generally re

quired for thermal energy storage to justify committing substantial resources 

to developing a thermal energy storage concept. 

The characteristics of the energy delivel;'ed from thermal storage can have a 

more significant impact on the price of the energy from the solar thermal

thermal storage system than the cost of storage. If the quantity of thermal 

energy from storage is less than that charged to storage, an extra price must 

be placed on the delivered energy from the system to pay for the energy lost 
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in passing through storage. This charge for "lost" energy is beyond that 

needed to pay for the thermal storage system itself. Obviously, the greater 

~he losses of energy from storage, the greater the delivered energy cost 

penalty with the result that systems with low efficiencies(~< 50%) will 

probably not be acceptable while high efficiency storage systems ()90%) will 

be desirable. 

Another important aspect of thermal energy storage for solar thermal applica

tions is the temperature of the thermal energy delivered from storage. Solar 

thermal receivers are designed to produce output temperatures matched to the 

application requirements. However, when storage is placed between the receiv

er and the ~oad, temperature drops must be provided between the receiver and 

storage and between storage and the load in order to transfer heat. There

fore, the receiver must be either operated at a higher temperatures when 

charging storage than when operating direct to the load or a lower temperature 

must be produced at the load from storage than when operating directly from 

the receiver. To complicate matters further, some thermal storage systems may 

require a continual drop in storage temperature with time, e.g., sensible heat 

storage, or the discharge cycle may occur at significantly lower temperatures 

than the charge cycle, e.g., thermochemical storage. Storage systems also 

have temperature limits imposed by material properties such as degradation 

temperatures for the fluids or solidification of the media which limit temper

ature swings for storage. 

Limitations in temperatures from storage adversely affect the economics of the 

solar thermal system. If the temperature from storage is less than when oper

ating directly, heat engines will run less efficiently; and less work will be 

produced per unit energy from storage than when operating directly. Alterna

tively, the temperature of the fluid from storage may not be adequate for 

applications which utilize process heat. If the receiver temperature is 

raised to make higher outlet temperatures from storage possible, the receiver 

efficiency will drop; and less energy will be available from storage per unit 

input of energy in the collector fluid. 
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The implications of these considerations are obvious: a thermal storage de

vice is needed which is efficient, has low cost, and provides a high quality 

of thermal energy. Of course, due to practical constraints, tradeoffs must be 

made between these factors to arrive at the lowest possible delivered energy 

cost from the integrated solar thermal-thermal storage system. Quantitative 

tradeoffs between thermal storage characteristics are beyond the scope of this 

discussion, but a methodology has been developed for identifying thermal stor

age systems which have potential to lower delivered energy costs (2,3). 

3.1.2 Cost and Performance Goals 

Cost and performance goals have been defined for the six focused development 

elements of the joint Thermal Energy . Storage for Solar Thermal Applications 

Program as shown in Table 1. These goals assume fully developed storage tech

nologies incorporated into large commercial systems and represent the lowest 

achievable total capital cost consistent with system performance requirements. 

The goals are based on the results of studies of commercial solar and conven

tional power systems that incorporate thermal energy storage. The cost goals 

are based on 1979 dollars. The application heading in the left column refers 

to the demonstration experiments that will be used to prove the technology. 

Cost goals have also been determined for thermal energy storage in solar ther

mal electric plants based on value (2). In this approach, value is a measure 

of the worth of the thermal storage technologies; i.e., what the user is will

ing to pay for thermal energy storage as measured by the cost of conventional 

fuel systems. Preliminary data on thermal storage value for buffer, diurnal, 

and long-term storage for solar thermal bulk electric power applications are 

presented in Table 2 in 1976 dollars. 

The value of buffer storage (less than one hour storage capacity) in the table 

is sufficiently high that the lowest obtainable costs are more useful cost 

goals. The value of buffer storage is high because harmful transients are 

prevented which could dam.age the generating equipment. The value of diurnal 
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storage (about 3 to 12 hours of storage capacity) depends on the solar insola

tion data for the site. In Table 2, the high insolation site is Inyokern, 

California; the medium insolation site is Midland, Texas; while the low inso

lation site is Seattle, Washington. 

Barstow technology was used to generate the data of Table 2, and the storage 

system efficiency was 70%. Higher storage efficiencies would result in a 

higher value for storage while lower efficiencies produce lower storage val

ues, as expected from the previous discussion in this Section._ The value data 

in $/kWe of Table 2 must be divided by the storage duration and increased to 

1979 dollars to produce the same cost goal uni ts as in Table 1; the storage 

duration as defined is the number of hours for which the plant can be operated 

at full capacity from storage. 

Cost goals are also presented in Table 2 for long duration storage. As shown 

in the table, long duration storage cost goals are not a significant function 

of location but are strongly dependent on the storage efficiency. Since stor

age durations on the order of 100 to 1000 hours are needed for long duration 

storage, very inexpensive storage concepts are required for long duration 

storage. This requirement exists because the competition for a solar thermal 

electric plant with long duration thermal energy storage are baseload coal and 

nuclear fueled plants while short storage durations compete with the high fuel 

costs of peaking plants. It should be noted that the cost goals for long du

ration storage were calculated on a basis that tends to overestimate the value 

of storage; and the goals of Table 2 therefore, tend to represent an upper 

limit on allowable costs. 

3.2 FIRST AND SECOND GE°NERATION THERMAL STORAGE CONCEPTS 

Table 3 provides a list of the first and second generation thermal storage 

systems being currently considered for the six focused development activities. 

The following narrative briefly describes each. In this discussion, first 

generation storage refers to storage systems already under development while 
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second generation denotes storage systems receiving R&D to replace the first 

generation concepts. 

3.2.1 Thermal Storage for Water/Steam Receivers 

The goal for the first element is to develop a second generation storage sub

system for a Barstow retrofit application. This development will also find 

application in other sectors such as repowering/industrial retrofit and total 

energy projects. The first generation storage subsystem for the 10 MWe Barstow 

pilot plant is a sensible heat oil/rock thermocline storage concept. A major 

constraint of this technology is the reduction in the temperature and pressure 

of steam generated from storage compared to that which is available directly 

from the receiver. This constraint reduces the plant thermal efficiency and 

electrical output when operating from storage. An additional concern is high 

fluid maintenance costs (replacement of fluid lost by thermal decomposition) 

dictated by the need to operate the storage media at or near its maximum 

operating temperature. 

Subsystem development tests for the first generation Barstow storage technol

ogy are virtually complete. They have included long-tet'm stability, compati

bility, and fouling tests on various oil storage media candidates and a 4 MWHt 

subscale research experiment ( SRE). Work to be completed early in FY80 in

cludes investigations of fluid maintenance (sidestream processor) techniques 

and a small effort to study the effect of temperature cycling on rock 

strength. 

Second-generation storage development will emphasize the study of higher tem

perature storage media with low initial and replacement costs. The plan also 

provides for the study of storage techniques to reduce the required quantities 

of components which may have desirable high-temperature properties but are 

costly. The key milestones are: 

o Recommendations on candidate technologies, February 1981 

o Complete SRE; technology readiness, November 1983 
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o Complete Barstow retrofit, May 1986 

3.2.2 Thermal Storage for Molten Salt Receivers 

The second element will provide support for and advanced alternatives to the 

molten salt storage subsystems under development for a repowering/industrial 

retrofit application. Other potential applications include IEA and Barstow 

retrofit projects. 

The first generation storage subsystem for an advanced central receiver system 

used molten draw salt storage media with externally insulated hot and cold 

tanks. A number of technical issues have been raised in the development of 

the first generation systems. Containment materials lifetime issues are cur

rently being addressed by the advanced central receiver system development 

team; storage media lifetime/maintenance issues are being studied to a much 

smaller extent. Additional efforts directed at the resolution of the remain

ing technical issues will be performed within the framework of this element. 

The high storage media operating_ temperature of this application [566°C 

(1050°F)] requires expensive containment materials. Second-generation storage 

development will therefore be directed toward low-cost containment techniques, 

in particular, internally insulated containment vessels. Compatibility tests 

of draw salt and insulation materials are already underway as part of the ad

vanced central receiver development program. Additional studies of candidate 
I 

materials will be performed, if required; pending identification of a suitable 

material, an SRE will be designed, fabricated, and tested. 

Identification of a technically feasible low cost containment technique by 

early FY80 is required if it is to be considered for this application; other

wise the first-generation storage subsystem technology will be used. Storage 

for an industrial process heat application may require additional development 

as previous work emphasized electrical power applications with steam Rankine 

conversion cycles that operate at about 540°C (1000°F). Key milestones are: 
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o Recommendations on candidate technologies, January 1980 

o Complete SRE; technology readiness, September 1981 

repowering/industrial retrofit, July 1985 

The goal of the third element is to develop a second-generation storage sub

system for an IEA1 retrofit application. Another potential application is the 

repowering/industrial retrofit project. The first-generation storage subsys

tem for advanced central receiver systems as studied uses liquid sodium as the 

storage media with externally insulated hot and cold tanks. Subsystem devel

opment for the first generation system has emphasized electrical power appli

cations with steam Rankine conversion cycles that operate at about 540°C 

(1000°F). This development is complete with no additional work required. 

The first generation storage subsystem, because of the low density and heat 

capacity and high media cost of sodium, has a high energy-related cost. As 

was the case with the molten salt system, a high operating temperature [593°C 

(1100°F)] requires expensive containment materials to minimize thermal fatigue 

due to temperature cycling. Development of second-generation systems will 

therefore emphasize low-cost containment techniques, such as internal insu

lation. In addition, this study will include the technical and economic fea

sibility of interfacing storage subsystems of lower capacity cost, such as 

molten salt or air/rock, with a liquid metal collector/receiver via an inter

mediate heat exchanger. 

The storage development plan leads to an IEA retrofit application by mid FY87. 

Second-generation storage technology may also be available for the first 

repowering/industrial retrofit application if a large scale Sim is not 

required. Key milestones are: 

1IEA is the International Energy Agency. 
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o Recommendations on candidate technologies, February 1982 

o Complete SRE, technology readiness, November 1985 

o Complete IEA retrofit, May 1987 

3.2.4 Thermal Storage for Gas Cooled Receivers 

Element four addresses the development of a storage subsystem for a EPRI2/D0E 

hybrid Brayton system retrofit. Other applications include a repowering/ 

industrial retrofit project and a small community system project. 

The first-generation EPRI/DOE system concept uses a fossil energy source but 

has no energy storage. The primary goal of this element is to develop an 

energy storage subsystem. capable of operating at temperatures up to 816°C 

( 1500°F) and compatible with the existing subsystems. A conceptual design of 

a refractory brick thermocline storage subsystem. has been completed as part of 

the advanced central receiver program. This concept is a candidate for the 

retrofit project but may require experimental verification. The concept uses 

welded steel containment vessels, which due to the high temperature [ 816 °C 

(1500°F)] and high pressure [3.4 MPa (500 psi)] operation, are very costly. 

Development will emphasize verification of thermocline performance, low cost 

storage media (e.g., rocks), and low cost containment techniques, in particu

lar internally insulated, prestressed cast iron containment vessels. 

A small scale storage system for a dish mounted collector is also under devel

opment. A conceptual design of a refractory brick thermocline system has been 

completed as part of the small community systems program. Fabrication of a 

test module is scheduled for completion by the end of FY79 with testing com

pleted by mid FY80. 

The storage development plan leads to an EPRI/DOE hybrid Brayton retrofit by 

the middle of FY86. Key milestones are: 

2EPRI is the Electric Power Research Institute. 
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o Recommendations on candidate technologies, February 1981 

o Complete SRE; technology readiness, November 1983 

o Complete EPRI/DOE retrofit, May 1986 

3.2.5 

The fifth element will provide support for and advanced alternatives to stor

age subsystems under development for midtemperature solar thermal applica

tions, such as irrigation, Shenandoah, repowering/ industrial retrofit, and 

Fort Rood. In addition, the dual media (oil, rock) thermocline system 

development for Barstow, (element 1) is applicable to this element. First 

generation organic fluid thermocline systems have been designed and built for 

irrigation applications (Willard, NM and Coolidge, AR). Operational testing 

indicates the need for further development before an acceptably efficient 

system can be considered ready for commercial deployment. The analyses and 

laboratory and field scale testing will therefore include thermocline 

stability in large tanks, fluid inlet and outlet diffuser designs, feasibility 

of a driven piston separating hot and cold regions, storage subsystem control, 

and the effect of system off-design performance on the thermocline storage 

subsystem and its subsequent effect on the performance of other components and 

subsystems with which it interfaces. This activity will be completed by the 

end of FY81, at which time concept characterization of the dual media 

(oil/rock) thermocline systems will be initiated. Concept characterizations 

similar to those for the oil thermocline system will be performed with 

completion scheduled for mid FY83. Storage subsystem application handbooks 

for use by system designers as implementation tools for each concept judged 

feasible is a principal output of each activity. This work will be performed 

at the Sandia Midtemperature Solar Systems Test Facility (MSSTF). 

The first generation storage subsystem for the Shenandoah project employs a 

silicone oil/taconite thermocline storage concept with operating temperatures 

up to 399°C (750°F). Because the silicones are expensive fluids, a trickle 

storage concept is under consideration. This is a modification of the dual

media concept in which, by modularizing small rock or taconite and oil units 
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within a single container and following a sequential mode of operation with 

these modules during charge and discharge cycles, the quantity, and therefore 

the cost, of[ the required organic fluid is a small fraction of that required 

in a nonmodifed configuration. 

Development iests for these applications have emphasized stability and compat

ibility of hrat transfer fluids and solid storage media, such as taconite or 

rocks. A laboratory test of the trickle storage concept has been performed. 

Testing to assess the effects of operating the storage media at elevated tem

peratures for long periods of time are ongoing and will continue into the 

first quarter of FY80. Consideration is being given to providing Shenandoah 

with a storage subsystem capable of operating in either the trickle or dual

media mode. This capability precludes the need for a SRE test of the trickle 

storage concept. 

The aim of second-generation storage development will be to provide an 

improved storage subsystem for a Shenandoah retrofit application. Emphasis 

will be placed on an evaluation of alternative, less costly, organic fluid 

candidates and alternate storage concepts, in particular, latent heat storage. 

The storage development plan will lead to a completed Shenandoah retrofit by 

early FY86. :Key milestones are: 

o Reco11111lendations on candidate technologies, February 1981 

o Complete SRE; technology readiness, April 1983 

o Complet~ Shenandoah retrofit, November 1985 

3.2.6 Thermal Storage for Liquid Metal/Salt Latent Heat Receivers 

Element six addresses the development of a storage subsystem for a small com

munity system using a dish-mounted power conversion cycle. A storage subsys

tem under consideration for the small community system project uses a storage 

module mounted directly on a collector dish or in the counterweight position. 

A liquid metal or salt heat pipe receiver transfers thermal energy to the 
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storage module. This concept requires that the modules be small, lightweight, 

and configured to cast minimmn shadow. Storage durations are necessarily 

limited to a few hours even r.dth a high density latent hat technology, such 

as NaF-MgFr 

Activities in the development of the concept r.dll focus on an evaluation of 

latent heat storage media. ·Media stability and containmenl materials compati

bility will be studied in the temperature range, 649 to 816°C (1200 to 1500°F) 

to match present Stirling and Brayton system requirements. The storage devel

opment plan leads to applications for a small community system. Key mile

stones are: 

o Recommendations on candidate technologies, February 1980 

o Complete SRE; technology readiness, November 1981 

o Complete small community system, Ms.y 1984 

3.3 SCREENING OF THERMAL STORAGE OPTIONS FOR WATER/STEAM AND ORGANIC FLUID 

RECEIVERS 

A preliminary analysis has been recently completed of thermal energy storage 

options for use in elements one and five of the joint plan (3). In this anal

ysis, the cost and performance of a nmnber of known thermal energy storage 

options were estimated; and the effect of the thermal storage cost and per

formance on solar thermal delivered energy costs were estimated based on a 

ranking metho~ology developed previously (2). 

A baseline solar thermal system design was selected for both focused develop

ment elements. The McDonnell Douglas design of a 100-MWe plant (Barstow 

scale-up) was selected as representative of water/steam receiver systems. 

The General Electric designed Solar Total Energy Large-Scale Experiment at 

Shenandoah, Georgia, was selected as representative of organic fluid 

receivers. Detailed design information is available for both of these sys

tems. Both designs included a storage system: a dual-media oil/rock 
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thermocline system for the water/steam plant and a trickle charge oil/taconite 

system for the organic fluid receiver system. 

Several alternate storage systems !were designed for each of the baseline 
I 

systems. The alternate systems w~' re required to accept the charging and 

discharging fluid at the same rat as the baseline storage systems. The 

alternate storage system designs inc uded molten salt, dual-media molten salt, 

two-stage salt, and phase change salt concepts. A total of seven alternate 

storage systems were designed for the water/steam receiver system and five for 

the organic fluid receiver system. If an alternate storage system provided 

steam at a higher (or lower) temperature and/or pressure, the increased (or 

decreased) plant electrical output was calculated. 

Costs for the baseline and alternate thermal storage systems were calculated 

with a consistent set of cost algorithms; e.g., all of the storage tank costs 

were ·calculated with the same equation. Performance was similarly analyzed 

e.g., the same pinch point temperature differences. 

The alternate thermal storage systems were compared to the baseline thermal 

storage system based on changes in the cost of energy delivered from the solar 

plant. The change in the cost of the energy produced by the baseline plant 

with a baseline storage system was calculated for each alternate storage 

system. The analysis accounts for the differences in thermal storage system 

costs and first and second law efficiencies due to the alternate storage 

. system. 

For the water/steam receiver application, a dual-media molten salt storage 

system (molten salt with inexpensive solid) produced the lowest energy cost 

for buffer storage. For diurnal storage, , a two-stage system (dual media 

oil/rock low-temperature stage and a dual-media molten salt/ low-cost media 

high-temperature stage) produced the lowest energy cost. Both of the above, 

however, were only marginally lower than the baseline dual-media oil/rock. 

Phase change concepts require technical breakthroughs beyond the identified 

approach before they will be economically attractive. 
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For the organic fluid receiver application, a lower energy cost was obtained 

by replacing the taconite in the baseline system with a low-cost medium. Such 

a medium could be waste glass. Salt concepts were found to be competitive 

with the oil/taconite trickle charge concept only if the application requires 

a very large quantity of storage. As with the water/steam receiver 

application, the phase change concept studied was not competitive economically 

with the sensible. heat concepts. 

Several general conclusions and recommendations are drawn from the study. The 

baseline dual-media oil/rock and tricle charge oil/taconite systems are very 

good, and their further development is recommended. The alternate systems 

that are economically competitive require the use of a low-cost meditnn com

patible with the working fluid (molten salt or Syltherm). Research to find 

such media is recommended. The phase change concepts, although not economi

cally competitive in the systems studied, offer significant potential in

creases in efficiency for water/steam systems. · Research on phase change 

systems is recommended to solve the identified problems in heat transfer and 

material costs. 

3.4 RESEARCH NEEDS OF THE PROGRAM 

Although analyses have not been performed yet for the other four focused pro

gram elements, similar conclusions are likely. Sensible heat storage has 

immediate promise; the need is for low cost media such as rock which can be 

used in direct contact with the minimtnn possible amount of a low cost heat 

transfer fluid. The fluid-rock combination should be capable of reaching the 

maximtnn receiver temperature without significant degradation. 

For sensible heat storage, "direct" storage systems are generally most econom

ical. In such a case, the fluid employed in the receiver is stored in a large 

tank until heat is required. Heat exchangers, which are required when a sec

ondary fluid is used for storage, are thereby eliminated for direct storage. 

The problem then becomes one of finding suitable low cost fluids for both 

storage and collection of solar thermal energy. Such fluids may well be other 
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than considered in the six focused development elements. In addition, inex

pensive vessels for containing the fluid are needed as are low costs options 

for providing high temperature energy from storage to maximize the work pro-
! 

duction capability. If •direct storage is not cost effective, low cost heat 
I 

exchange with the storage media is required to achieve lowlosts. 

Significant thermal storage improvements are particularly eeded at very high 
I 

temperatures (~1500°F or above). Thermal storage in this temperature range 

can be used to supply heat to high efficiency Brayton and Stirling cycle 

engines. Costly storage vessels and heat exchangers are required to withstand 

such high temperatures. If direct contact heat exchange is utilized between 

the heat carrier fluid and the storage media (e.g., refractory brick), the 

containment vessel must also be capable of operating at the generally high 

pressures associated with the hot gases. Innovative system configurations, 

low cost containment approaches, or new storage concepts might be devised to 

lower the cost of very high temperature storage. 

Latent heat energy storage suffers two major cost penalties. First, the costs 

of pure materials is high relative to competing sensible heat media such as 

rocks. Secondly, heat exchange from the media requires extensive surface area 

(at high cost) to provide adequate heat transfer through the solidifying mate

rial by conventional shell-and-tube devices. New approaches to latent heat 

storage are required to overcome these limitations. 

An area of interest in the long term is for long duration thermal energy stor

age subsystems. At this time, only two known options are of potentially low 

enough cost to be reasonable candidates for baseload storage: air-rock stor

age and thermochemical storage. For the air-rock system, the heat transfer 

limitations of air raise serious doubts about the ability to obtain low power 

related costs and the containment costs may also be too high. For thermochem

ical st.orage, only a few compounds are known to have low enough materials 

costs to be considered. However, gases are involved during known high temper

ature reactions. If the gases can be easily condensed for- storage at ambient 

conditions, the heat of condensation, a substantial fraction of the stored 

energy, is released at a temperature which is too low for use in the solar 
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thermal system. Therefore, when the liquid(s) are used to regenerate heat by 

the exothermic reaction, the quantity of thermal energy produced is far less 

than that used to drive the endothermic reaction (4). If the gases do not 

condense, the price of gas containment, with or without compression, is prob

ably too high for thermochemical storage to be cost effective. New alterna

tives which offer to meet the low cost requirements of long duration storage 

but promise to overcome the difficulties of the known concepts are of interest 

to this procurement. 

Thermal transport of energy is of significant concern. As the temperature of 

receiver operation rises, movement of the thermal energy from the collector to 

storage and/or to the load becomes increasingly difficult. Some research and 

analyses have been done in using reversible reactio.ns with only gaseous reac

tants and products for ambient or new-ambient temperature transport, but only 

a few reasonably promising reactions have been identified. For such reac

tions, cost and efficiency problems have cost doubt on this approach. A heed 

exists to devise new transport approaches for high temperature users. Such 

ideas might include better fluids, cheaper pipelines, low cost insulations, or 

entire new concepts. 

4.0 PROPOSAL REQUIREMENTS 

4.1 COST AND PERFORMANCE ESTIMATES 

To be funded, the proposer must show the cost advantages of the concept pro

posed. Since the objective of this procurement is to develop innovative 

approaches to thermal energy storage and transport, many of the concepts pro

posed will not be satisfactorily understood to calculate the power related 

cost Cp and the energy related cost Cs meaningfully. The concepts proposed 

are also anticipated to be at considerably different stages of subsystem 

definition and the time for response to this solicitation is limited. There

fore, substantially different levels of detail are expected in the cost analy

ses presented. To treat such systems on a common basis, primary emphasis will 
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be placed on the proposer's ability to explain why the cost of the proposed 

concept is expected to be significantly better then the concepts now under 

development. In the following narrative, the minimum requirements to be in

cluded in the proposed are enumerated. Of course, the more accurately the 

proposer can demonstrate such a cost advantage, the better the proposal re

viewers can judge the subsystem potential. 

In the energy related cost, the impact of many items is readily determined. 

The cost of the storage media proposed shall be documented with reference to 

the source of the pricing information. Wherever possible, the proposers shall 

use the Chemical Marketing Reporter of June 16, 1980 for this information. If 

the proposer feels a lower price is possible than quoted in this source, the 

alternate price shall be quoted and justification given for its use. However, 

the cost quoted in the specified Chemical Marketing Reporter must still be in

cluded. All costs shall be in 1980 dollars. 

In addition to providing an estimate of the storage media cost, the proposer 

shall indicate what containment materials are expected to be needed and the 

probable impact on system cost. For instance, the storage media proposed 

might be storable in high temperature ceramic vessels with signficant cost 

reductions over a stainless steel container needed for the competing current 

technology. Documentation and references shall be included to support such 

claims to the extent possible and the cost of the containment vessel material 

proposed shall be quoted with appropriate references. Any other advantage 

expected in the energy related costs such as reduced insulation costs or 

smaller vessel sizes shall be stated along with satisfactory supporting evi

dence. If such differences are not explained and supported, the proposal 

reviewers will be free to use their best judgement. 

Power related costs are generally more difficult to estimate since a more 

detailed system design is required. At the development stage of the concepts 

requested'" such a detailed design is expected to be subject to considerable 

uncertainties. Therefore, the proposer shall state his judgement of power 

related costs relative to the reference systems now under development. Such 
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statements, however, shall be substantiated by supporting evidence. For ex

ample, better heat transfer coefficients may be possible with the proposed 

concepts or a larger temperature change may be possible across the heat ex

changer thereby reducing power related costs. In such examples, the basis for 

the claim shall be clearly shown together with appropriate references or other 

supporting data. The estimated significance of the change shall also be 

shown. 

Once again, it is recognized that the respondees to this procurement will be 

somewhat handicapped in their ability to specify the proposed storage sub

system efficiency. However, the proposer shall state the material limitations 

for the concept presented along with evidence to support the points 

presented. The proposer shall also state any advantages that are possible in 
-

performance for the proposed concepts such as higher temperature capability, 

constant high temperatures from storage, low thermal losses from storage, 

etc. Alternately, the proposer shall explain why storage costs are so low 

that lower efficiencies are tolerable. 

4 .1: PROPOSED RE SEARCH 

The proposer shall state why research is necessary on the proposed concept. 

An explanation shall be given of the technical uncertainties which hinder 

accurate assessment of the concept for inclusion in the focused development 

activities. No proposed research shall be funded if sufficient data exists to 

identify its potential now. 

The proposer shall state the proposed research program and why it is necessary 

to resolve the concept uncertainties. The proposed research may consist of 

any or all of the following activities as well as others not listed: detailed 

performance analyses, measurements of material properties, experimental tests, 

detailed system designs, and economic analyses. The proposer shall state why 

accomplishment of the research will better define the concept potential in the 

near future. The proposer shall also state when the research will be 
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sufficiently completed to allow a better assessment of the practical value of 

the concept. 

The proposer shall outline the research program in sufficient detail for re

viewers to assess the scientific merits of the proposed approach and to evalu

ate the proposed procedures. For instance, if the proposed program includes 

measurements of material thermal conductivities, the proposer must not simply 

state that "the thermal conductivity will be measured". Instead, the proce

dure shall be outlined together with identification of the instrument to be 

used and how the data shall be interpreted. Similarly, if analyses are pro

posed, the reviewer shall state what the basis is for the analyses. This 

statement shall include identification of such items as storage charge and 

discharge rates, storage capacity, etc. The proposer shall specify key deci

sion points in the proposed program. 

The proposed research need not be performed at high temperatures. For a vari

ety of reasons, low temperature experiments may be more economically performed 

and provide better data. However, in such cases, the proposer must clearly 

explain the value of the research and how it can be utilized for high tempera

ture storage. 

The length of the proposal shall be less than thirty (30) pages, double 

spaced, typewritten. The proposal shall not restate the background 

information on the joint program plan presented herein or explain the needs 

for low cost or high efficiency storage. The proposal shall address the 

requirements identified in Section 4.0 as well as any other information the 

proposer believes is necessary to support the proposed activity. The proposer 

shall also include information necessary to judge the proposal according to 

the attached criteria. 

4.~ PROPOSED PERSONNEL, EXPERIENCE, AND COST 

Approximately one person year of professional effort is requested for phase 

one of this project. Professional persons include manage1rs, engineers, 
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scientists, cost analysts, technicians etc. who will directly work on the 

proposed studies. In the case of a college or university, graduate students 

and post doctoral researchers are also considered as professional personnel 

for this procurement. Nonprofessional personnel are defined as secretaries, 

administrative support personnel, graphic artists, undergraduate students, 

etc. Nonprofessional personnel may be be charged directly or indirectly to 

the proposed study, but their time will not be considered as part of the 

professional effort. 

The proposers shall identify by name a Principal Investigator (PI) for the 

proposed study. The PI shall be responsible for the implementation and 

technical quality of the research. The PI shall serve as the single point 

contact for the SERI technical monitor for all technical matters and the 

financial status. If the PI must be replaced during subcontract performance 

or prior to subcontract go-ahead, the subcontractor shall state the reason for 

the replacement, shall identify the replacement PI, and shall provide SERI 

with the new PI 's resume. No replacement of the PI shall be made without 

written approval by SERI subject to subcontract termination. 

The proposers shall include person hours by task and by labor category in the 

proposal. A chart shall be included showing personnel loading with time. The 

proposers shall include data for the evaluation of the proposer's experience 

in all areas important to the proposed research. 

4. 4 EVALUATION PROCEDURE 

The proposal shall include a detailed breakdown of the budget. In selecting a 

subcontractor, the proposals will be ranked in order of excellence according 

to the attached criteria found in Section IV taking into account the program 

policy factors. Although SERI will establish the technical scores before 

the cost proposais·.are opened, SERI reserves· the right to revise the technical 

scores and groupings based on any additional information received during 

proposal evaluation and/or negotiation. 
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5.0 DOCUMENTATION 

The subcontractor shall deliver the documentation specified in Table 4. 

5 .1 DOE CONTRACTOR I S REVIEW 

In about October, 1981, the subcontractor shall summarize his results in the 

DOE Annual Thermal Storage Contractor's Review which is held in the 

Washington, D.C. area. Before the review, copies of all preprints, 

viewgraphs, handouts, and other appropriate back-up material required for the 

meeting shall .. be delivered to SERI or the appropriate organization specified 

by SERI for the use of all attendees at the review. This information shall be 

provided as required to meet the review schedule. The SERI technical monitor 

will provide written acknowledgement of receipt of these data upon their 

delivery. The copies will be distributed to attendees at the meeting 

including representatives from DOE, SERI, national laboratories, 

subcontractors, and others invited by DOE. 

5.2 MONTHLY PROGRESS LETTERS 

' 

Status letters shall be prepared and submitted monthly. Both financial status 

and study status shall be reported. The study status shall describe 

significant accomplishments, problems, and schedule. The study status letter 

shall not exceed three single spaced typewritten pages in length. Financial 

status information shall be in a form approved by the SERI's Contracts Branch. 
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5---1 MID PHASE PROGRESS REPORT 

The mid phase progress report shall report significant data, accomplishments, 

problems, and schedule status. The report shall be not less than 3 single 

spaced typewritten pages nor more than 15 such pages in length. The report 

shall be delivered two weeks prior to the end of appropriate government fiscal 

year quarters appropriate for the subcontract start date (i.e., 31 December, 

31 March, 30 June or 30 September). 

5.4 FINAL REPORT 

The subcontractor shall prepare a final report documenting all aspects of the 

first phase of the study. The report shall clearly present all results of the 

first study phase. The report shall also document the latest data on cost and 

performance and include system schematics for the thermal storage concept 

studied. A conceptual description of the thermal storage concept considered 

shall be included. A draft of the final report shall be prepared and sub

mitted to SERI for review within four weeks of the contract completion date. 

Within three weeks, SERI will provide comments and recommended changes in the 

report. The subcontractor shall make appropriate changes and deliver the 

final report within three weeks. 

5.5 OTHER REVIEWS 

The subcontractor shall attend a review at SERI or another site specified by 

SERI in about the third quarter of FY81. Informal meetings will also be held 

at the subcontractor's facility as deemed necessary to monitor progress and 

assess performance. 
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I. 

Factor 

TECHNICAL EVALUATION CRITERIA 
July 21, 1980 

Scientific/Technical Approach 
A. Technical and Economic Merits of Proposed 

Concept 
B. Degree of Innovation Proposedb 
C. Applicability to Solar Thermal Power Sys.c 
D. Soundness of Technical Approach 

II. Qualifications of the Proposer 
A. Related Technical Expertise 
B. Technical Organization 
C. Appropriate Facilities/Equipment 
D. Support Services 

III. Past Experience with Proposer 
A. Technical Ability 
B. Quality of Performance 
C. Compliance with Schedule 
D. Cost History 
E. Correction of Faults 

TV. Cost 

Scorea 

Maximum 

45 

25 

10 

20 
8 The proposer must achieve the minimum score in all categories to be acceptable. 

Minimum 

30 

14 

6 

hop to 5 negative points will be assigned in this category if the proposed concept is 

judged to be well understood currently. 

cup to 5 negative points will be assigned to this category if the concept is judged to 

have little, if any, application to solar thermal systems. 

l,J 
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Table 1. THERMAL ENERGY STORAGE PERFORMANCE AND COST GOAL SUMMARY (FY79 DOLLARS) 

Round Trip Efficiency Capital Cost 

First Second First Second 
Solar Generation Generation Generation Generation Improvement 

Applicationa Interface (%) (%) ($/KWh) ($/KWh) (%) 

Barstow Water/Steam 70 80 46 35 24 

Collector/Receiver 

Re powering Molten Salt 98 98 28 14 50 

Collector/Receiver 

IEA Liquid Metal 98 98 100 43 57 

Collector/Receiver 

EPRI/DOE Gas 80 80 88 61 31 

Hybrid Collector/Receiver 

Shenandoah Organic Fluid 96 96 51b 25b 51 

Collector/Receiver 

Small Liquid Metal/ TBD TBD TBD TBD TBD 

Community Salt Collector/ 
Receiver 

aApplications shown are all electrical power generating systems except for the total energy 

Shenandoah system. Performance and cost goals will be established for process heat applications 

pending completion of conceptual design studies in FY80. 

bBased on KWht; costs for other applications are based on KWhe• 
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Table 2. PRELIMINARY COST GOALS FOR THERMAL STORAGE IN SOLAR 
THERMAL ELECTRIC PLANTS 

Quantity of Storage 

Buffer 

Diurnal 
3 Hours 
6 Hours 
9 Hours 

Long Duration 
62% Efficiency 
100% Efficiency 

High 
Insolation 

Medium 
Insolation 

Low 
Insolation 

Established by Obtainable Cost 

255 
300 

230 
695 

120 
180 
225 

210 
620 

60 
90 

110 

180 
515 
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Table 3. DESCRIPTION OF FIRST AND SECOND GENERATION THERMAL ENERGY STORAGE TECHNOLOGIES 

Application a 

Barstow 

Repowering 

IEA 

EPRI/DOE 
Hybrid 

Shenandoah 

Small 
Community 

Solar 
Interface 

Water/Steam 
Collector/Receiver 

Molten Salt 
Collector/Receiver 

Liquid Metal 
Collector/Receiver 

Gas 
Collector/Receiver 

Organic Fluid 
Collector/Receiver 

Liquid Metal/ 
Salt Collector/ 
Receiver · 

Storage Technology 

First 
Generation 

Oil/Rock 
Thermocline 

Molten Salt with 
External Insulation 

Liquid Metal with 
External Insulation 

Refractory Brick with 
Welded Steel Tank 

Oil/Rock 
Thermocline 

Refractory with 
Welded Steel Tank
Ground Based 

Second 
Generation 

Salt, Trickle 
Oil 

Molten Salt with 
Internal Insulation 

Molten Salt or Liquid 
Metal with Internal 
Insulation, Air/Rock 

Refractory Brick with 
PCIV 

Salt, Trickle 
Oil 

Latent Heat Salt
Dish Mounted 

aStorage development for these representative applications is emphasizing second 
generation technology development. First generation technology development will be 

initiated during FY8O on additional applications, such as industrial retrofit process 
heat. 

• 

w 
w 



Table 4. DOCUMENTATION REQUIREMENTS 

Document Due Data at SERI 

1) DOE Contractors Review Before review 

2) Monthly Status Letters 
a) study status At monthly intervals beginning 
b) financial status the first month after go-ahead 

3) Mid-phase Progress Report Two weeks prior to the end of 
the Appropriate Government 
Fiscal Year Quarter 

4) Final Report 
a) Draft 13 months after go-ahead 
b) Final 14 months after go-ahead 

Number of 
Copies 

-
3 

10 

10 

10 
100 

~ 

Number of 
Submittals 

1 

12 

1 

1 
1 

w 
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ENCLOSURE VI 

PROFORMA SUBCONTRACTS 

A. Cost Reimbursable 

B. Cost Plus Fixed Fee 



ARTICLE 

1 

2 

3 

4 

5 

6 

1 

8 

9 

10 

11 

12 

13 
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INTRODUCTION 

SUBCONTRACT NO. 

BETWEEN 

MIDWF.ST RESEARCH INSTITUTE 

MANAGER~OPERATOR OF 

THE SOLAR ENERGY RESEARCH INSTITUTE 

AND 

SCHEDULE 

THIS SUBCONTRACT, is effective upon execution between The Midwest Research 
Institute acting through its Solar Energy Research Institute Division . 
(hereinafter called the "SERI"), and (hereinafter called 
the Subcontractor") whose principal offices are located in 

MIDWEST RESEARCH INSTITUTE entered into Contract No. EG-77-C-01-4042 with the 
Department of Energy (hereinafter called the "DOE") an agency of the u. s. 
Government (hereinafter called the "Government") for the operation and manage
ment of the National Solar Energy Research Institute. 

This subcontract is entered into in furtherance of the performance of the work 
provided for in the Prime Contract. 

AGREEMENT 

Now therefore the parties agree to the following terms and conditions: 

ARTICLE 1 - DEFINITIONS 

As used throughout this subcontract the following terms shall have the 
meanings set forth below: 

A. The term "Government" means the United States of Amer-ica and includes 
the DOE. 

B. The term "DOE" means the United States Department or Energy (or its 
successor agency) or any duly authorized representative thereof, including the 
Contracting Officer. 

C. The term "SERI" means the Solar Energy Research Institute, a division 
of Midwest Research Institute, acting under Contract No. EG-77-C-01-4042 with 
the DOE, and includes any duly authorized representative thereof or successor 
thereto. 

CR 
4/10/80 l 



D. The term "Subcontractor" as used herein includes subcontractors, 

independent· contractors, and all other classes of persons performing any type 

of work under this subcontract.· I 

ARTICLE 2 - THE WORIC TO BE PEBFORMED L 
A. The Subcontractor shall furrliSh personnel, facilities, equipment, 

materials, supplies, and services (except.I such as are turniShed by the SERI 
and stated elsewhere in this subcontract)

1 

necessary for the performance of the 
work generally described as 

and specifically provided for in Appendix "A" attached hereto and made a part 

hereof and shall perform the work and report thereon pursuant to the 

provisions of thiS subcontract. 

B. Specific deliverables, quantities, due dates and addresses are set 
forth in Appendix A hereto. 

ARTICLE 3 - THE PERIOD OF PEBFORMANCE 

The period for performance under this subcontract shall commence on , 

19 , and.expire on : Provided, however, that this period 

may be extended for additional periods by written agreement of the parties. 

ARTICLE 4 - ESTIMATED COST 

A. The estimated cost for the work conducted under th1s subcontract 1s 

B. The Subcontractor shall be paid for the work conducted under this 

subcontract in accordance with the clause entitled "Allowable Cost and 

. Payment." The. Subcontractor is cautioned that, subject to the provisions of 

the clause entitled "Limitation of Cost," the SERI is not obligated to reim

burse the Subcontractor for costs incurred in excess of the amount set forth 

in Paragraph A above. 

ARTICLE 5 - APPUCABLE DOCUMENTATION 

In addition to the terms and conditions contained in this schedule~ the 

following documents are attached hereto and made a part of this subcontract: 

A. Appendix A, entitled "Statement of Work No. __ dated _____ ." 

B. Appendix B-1, entitled "Standard Terms and Conditions." 

C. Appendix C-2, entitled "Intellectual Property ProviSions." 

D. Appendix D-3, entitled "Clauses for Subcontracts in Excess of 

$100,000 with Educational Institutions."_ 

E. Appendix E, entitled "Clauses for Subcontracts in Excess of 
$500,000." 
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ARTICLE 6 - ORDER OF PRECEDENCE 

In the event or an ipconsistency between provisions of this subcontract, the 

inconsistency shall ~e resolved by giving precedence as follows: 

A. this Schedu 

B. Standard Te and Conditions (Appendix B-1); 

C. Intellectua Property.Provisions (Appendix C-2); 

D. Statement of Work (Appendix A); 

E. Clauses for Subcontracts in Excess of $100,000 with Educational 

Institutions (Appendix D-3); 

F. Clauses for Subcontracts in Excess of $500,000 (Appendix E); 

G. other provisions of the subcontract whether incorporated by reference 

or otherwise; and 

H. the subcontractor's technical proposal, if incorporated in the 
~ubcontrac~ by reference or otherwise. 

ARTICLE 7 - RIGHTS TO PROPOSAL DATA 

Except for technical data contained on pages _____ of the subcontractor's 
proposal number _____ dated ____ ..,..which are asserted by the 

subcontract as being proprietary data, it is agreed that as a condition 1ot the 

award of this subcontract, and notwithstanding the provisions of any notice 
appearing on the proposal, the SERI and the Government shall have the right to 
use, duplicate, and disclose and have others do so for any purpose whatsoever, 

the technical data contained in the proposal upon which this subcontract is 
based • 

.UTICLE 8 - KEY PERSONNEL 

The subcontractor's key personnel refered to in Appendix B-1 is/are: 

ARTICLE 9 - CONTRACT ADMINISTRATION RESPONSIBILITIES 

A. The Subcontract Administrator for the SERI for this subcontract is 

B. The Technical Monitor for the SERI for this subcontract is 
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C. The Property Manager far the SERI for this subcontract is 

Pursuant to the Government Property Clause applicable to this sub~ontract, 
found in Appendix B, the subcontractor shall contact the named ~perty 
Manager within ten (10) days after receipt of the subcontract award for 
purposes of receiving guidance and instructions relative to the handling and 

treatment of p. roperty governed by the provisions of the suboontrar1 t, including 
said Government· Property Clause. . 

ARTICLE 10 - INVOICES . 

Invoices for work accomplished under this subcontract shall be submitted to: 

Solar Energy Research Institute 
Attn: Subcontracts Branch 
1617 Cole Boulevard 
Golden, CO 80401 

To facilitate processing and payment each invoice must reference the subcon
tract number which appears on the cover of this subcontract. 

ARTICLE 11 - INDIRECT RATES 

In accordance with the clause entitled "Negotiated Overhead Rates Predeter

mined" the following rates sha.ll apply to this subcontract: 

category Rate -
ARTICLE 12 - ANTICIPATORY COSTS 

Any costs incurred directly after and prior to 

the effective date of this subcontract, in anticipation or the subcontract, in 
order to meet the proposed subcontract delivery requirements, shall be treated 

as allowable costs, to the extent they would have been allowable if incurred 
after the execution date of this subcontract. 

ARTICLE 13 - ALTERATIONS TO TERMS AND CONDITIONS 
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IN WITNESS WHEREOF, the parties hereto have executed this subcontract as of 
the date stated below. 

i 
i 

ACCEP'llED: SUBCONTRACTOR 

BY I! 

TITLE+--------------
DATE ______________ _ 

AUTHORIZED: THE MIDWEST RESEARCH INSTITUTE 
SOLAR ENERGY RESEARCH INSTITUTE DIVISION 

BY ------------------
TITLE -----------------
DATE _______________ _ 
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APPENDIX B- 1 

STANDABD TEBMS AND CONDITIONS 
FOR A 

COST REIMBURSABLE SUBCONTRACT 
WITH 

EDUCATIONAL AND WITH OTHER NON-PROFIT INSTITUTIONS 

CLAUSE 1 - STANDARDS OF WORK 

The Subcontractor agrees that the performance of work and services pur
suant to the requirements of this subcontract shall conform to high profes
sional standards. 

CLAUSE 2 - INSPECTION 

The SERI or the Government, through any authorized representatives, has 
the right at all reasonable times, to inspect, or otherwise evaluate the work 
performed or being performed hereunder and the premises in which it is being 
performed. If any inspection, or evaluation is made by the SERI or the 
Government on the premises of the Subcontractor or a lower tier subcontractor, 
the Subcontractor shall provide and shall require his lower tier subcontrac
tors to provide all reasonable facilities and assistance for the safety and 
convenience of the SERI or the Government representatives in the performance 
of their duties. All inspections and evaluations shall be performed in such a 
manner as will not unduly delay the work. 

CLAUSE 3 - ASSIGNMENT 

Neither this subcontract nor any interest therein nor claim thereunder 
shall be assigned or transferred by the subcontractor, except as expressly 
authorized in writing by the SERI. 

CLAUSE 4 - EXAMINATION OF RECORDS BY COMPTROLLER GENERAL 

A. This clause is applicable if the amount of this subcontract exceeds 
$10,000 and ws entered into by means of negotiation, including small business 
restricted advertising, but is not applicable if this subcontract Waf! entered 
into by means of formal advertising. 

B. The Subcontractor agrees that the Comptroller General of the United 
States or any of his duly authorized representatives shall, until the expira
tion of 3 years after final payment under this subcontract unless the SERI 
authorizes their prior disposition have access to and the right to examine any 
directly pertinent books,. documents, papers, and ~ecords of the subcontractor 
involving transactions related to this subcontract. 

C. The subcontractor further agrees to include in all his lower tier 
subcontracts hereunder a provision to the effect that the subcontractor agrees 
that the Comptroller General of the United States or any or his duly author
ized representatives shall, until the expiration of 3 years after final pay
ment under the subcontract unless the SERI authorizes their prior disposition 
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have access to and the right to examine any directly pertinent books, docu
ments, papers, and records of such lower tier subcontractor, involving trans
actions related to the subcontract. The ter "lower tier subcontract" as used 
in this clause excludes (1) purchase orders not exceeding $10,000 and (2) su~ 
contracts or purchase orders for public utility services at rates established 
for uniform applicability to the general public. 

D. The periods or access and examination described in (B) and (C), 
above, for records which relate to (1) appeals under the "Disputes" clause of 
this subcontract, (2) litigation or the settlement of claims arising out of 
the performance of this subcontractr or (3) costs and expenses of this subcon
tract as to which exception has been taken by the Comptroller General or any 
of his duly authorized representatives, shall continue until such appeals, 
litigation, claims, or exceptions have been disposed of. 

CLAUSE 5 - UTILIZATION OF SMALL BUSINESS CONCERNS AND SMALL BUSINESS CONCERNS 
OWNED .. AND CONTROLLED BY SOCIALLY AND ECONOMICALLY DISADVANTAGED INDIVIDUALS 

A. It is the policy of the United States, and the SERI that small busi
ness concerns and small business concerns owned and controlled by socially and 
economically disadvantaged individuals shall have the maximum practicable 
opportunity to participate in the performance of subcontracts let by the SERI. 

B. The Subcontractor hereby agrees to carry out this policy in the 
awarding of lower tier subcontracts to the fullest extent consistent with the 
efficient performance of this subcont~act. The Subcontractor further agrees 
to cooperate in any studies or surveys as may be conducted by the United 
States Small Business Administration, the Department of Energy or the SERI as 
may be necessary to determine the extent of the Subcontractor's compliance 
with this clause. 

C. As used in this subcontraot, the term "small business concern" shall 
mean a small business as defined pursuant to section 3 of the Small Business 
Act (15 u.s.c. 632} and relevant regulations promulgated pursuant thereto 
including .1-1.701 of the Federal Regulations. The term "small business 
concern owned and controlled by socially and economically disadvantaged indi
viduals" shall mean a small business concern: 

1. which is at least 51 per centum owned by one or more socially 
and economically disadvantaged individuals; or in the case of any 
publicly-owned business, at least 51 per centum of the stock of which is 
owned by one or more socially and economically disadvantaged individuals; 
and 

2. whose management and daily business operations are controlled by 
one or more of such individuals. 

The Subcontractor shall presume that socially and economically 
disadvantaged individuals include Black Americans, Hispanic Americans, 
Native Americans and other specified minorities, or any other individual 
found to be disadvantaged by the Smal! Business Administration pursuant to 
section B(a) of the Small Business Act. 
D. Subcontractors acting in good faith may rely on written representa

tions by their lower tier subcontractors regarding their status as either a 
small business concern or a small business concern owned and controlled by a 
socially and economically disadvantaged individuals. 
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CLAUSE 6 - DISPUTES 

A. Except as otherwise provided in this subcontract, any dispute concer
ning a question of fact or law arising under this subcontract which is not 
disposed of by agreement shall be submitted in writing to SERI for a review 
and determination. SERI may grant or deny the whole, or a portion of, a claim 
in this dispute within ninety (90) days, or such longer time period as may be 
mutually agreed upon. 

If the whole or a portion of a claim is denied, the subcontractor may 
pursue his legal remedies in a court of competent jurisdiction. Federal 
contract law including decisions of the various boards of contract appeals 
will apply in any such suit. Pending a decision of a dispute by SERI or by 
the court in which the subcontractor seeks a remedy, the subcontractor shall 
proceed diligently with performance of the subcontract in accordance with 
SERI's subcontracting officer's decision. 

B. Nothing in the subcontract shall be construed as making final the 
decision of any SERI representative on a question of fact or law. 

C. This clause is not applicable to any Appendix C-2 provisions. 

CLAUSE 7 - BUY AMERICAN ACT 

A. In acquiring end products, the Buy .American Act (41 U.S. Code 10a-d) 
provides that the Government give preference to domestic source end pro
ducts •. For purposes of this clause: 

1. "Components" mean those clauses, materials, and supplies which 
are directly incorporated in the end products; 

2. "End Products" mean those clauses, materials, and supplies which 
are to be acquired under this subcontract for public use; and 

3. "Domestic source end product" means (a) an unmanufactured end 
product which has been mined or produced in the United States; and (b) an 
end product manufactured in the United States if the cost of the compo
nents thereof which are mined, produced, or manufactured in the United 
States exceeds 50 percent of the costs of all its components. For pur
poses of this A.3 (b), components of foreign origin of the same type or 
kind as the products referred to in B.2 or B.3 or this clause shall be 
treated as components mined, produced, or manufactured in the United 
States. 
B. The Subcontractor agrees that there will be used under this subcon

tract (by the subcontractor, lower tier subcontractors, mater:i.almen and 
suppliers) only domestic source and products, except end products: 

1. which are for use outside the United States; 
2. which the Government determines are not mined, produced or 

manufactured in the United States in sufficient and reasonably available 
commercial quantities and of a satisfactory quality; 

3. as to which the DOE determines the domestic preference to be 
inconsistent with public interest; or 

4. as to which the DOE determines the cost to the Government to be 
unreasonable. 
(The foregoing requirements are administered in accordance with Executive 

Order No. 1 0582 dated December 17 , 1 954. ) 
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CUUSE 8 - CONVICT LABOR 

In connection with the performance of work under this subcontract, the 
Subcontractor agrees not to employ any pe?"son undergoing sentence of imprison
ment except as provided by Public Law 89-176, September 10, 1965 18 u.s.c. 
4082(0)(2) and Executive Order 11755, December 29, 1973. 

CLAUSE 9.- CONTRACT WORK HOURS AND SAFETY STANDARDS ACT OVERTIME COMPENSATION 

This subcontract, to the extent that it is of a character specified in the 
Contract Work Hours and Safety Standards Act (40 U.S.C. 327-333), is subject 
to the following provisions and to all other applicable provisions and exceP
tions of such Act and the regulations of the Secretary of Labor thereunder. 

A. Overtime Requirements - No subcontractor or lower tier subcontractor 

contracting for any part of the subcontract work which may require or involve 
the employment of ~borers, mechanics, apprentices, trainee, watchmen, and 
guards shall require or permit any laborer, mechanic, apprentice, trainees, 
watchman, or guard in any workweek in which he is employed on such work to 
work in excess of eight (8) hours in any calendar day or in excess of forty 
(40) hours in such workweek on work subject to the provisions of the Contract 
Work Hours and Safety Standards Act unless such laborer, mechanic, apprentice, 
trainee, watchman, or guard receives compensation at a rate not less than one 
and one-half times his basic rate of pay for all such hours worked in excess 
of eight (8) hours. in any calendar day or in excess of forty (4) hours in such 
workweek, whichever is the greater number of overtime hours. 

B.: Violationi Liability for Unpaid Wages; Liquidated Damages - In the 
event of any violation of the provision of paragraph A., the Subcontractor and 
any lower tier subcontractor responsible therefor shall be liable to any 
affected employee for h.is unpaid wages. In addition, such subcontractor and 
lower tier subcontractor shall be liable to the Government for liquidated 
damages. Such liquidated damages shall be computed with respect to each 
individual laborer, mechanic, apprentice, trainee, watchman, or guard employed 
in violation of the provisions of paragraph A in the sum of $10.00 for each 
calendar day on which such employee was required or permitted to be employed 
on such work in excess of eight (8) hours or in excess of his standard work
week of forty (40) hours without payment of the overtime wages required by 
paragraph A. 

c. Withholding for Unpaid Wages and Liquidated Damages - The SERI may 
withhold from the Subcontractor, from any moneys payable on account of work 
performed by the Subcontractor or lower tier subcontractor, such sums as may 
administratively be determined to be necessary to satisfy any liabilities of 
such subcontractor or lower tier subcontractor for unpaid wages and liquidated 
damages as provided in the provisions of paragraph B. 

D. Lower Tier Subcontracts - The Subcontractor shall insert paragraphs A 
thru D of this clause in all lower tier subcontracts, and shall require their 
inclusion in all subcontracts of any tier. 

E. Records - The Subcontractor shall maintain payroll records containing 
the information specified in 29 CFR 516.2(a). Such records shall be preserved 
for three (3) years from the completion of the subcontract. 
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CLAUSE 10 - EQUAL OPPORTUNITY 

The following clause is applicable unless this subcontract is exempt under 
the rules, regulations, and relevant orders of the Secretary of Labor (41 CFR. 
CH. 60). . 

During the Performance of this subcontract, the Subcontractor agrees as 
follows: 

A. The Subcontractor will not discriminate against any employee or 
applicant for employment because of race, color, religion, sex, or national 
origin. The Subcontractor will take affirmative action to ensure that appli
cants are employed, and that employees are treated during the employment, 
without regard to their race, color, religion, sex, or national origin. Such 
action shall include, but not be limited to, the following employment, 
upgrading, demotion, or transfer; recruitment or recruitment advertising; lay
off or termination; rates of pay or other forms of compensation; and selection 
for training, including apprenticeship. The Subcontractor agrees to post in 
conspicuous places, available to employees and applicants for employment, 
notices to be provided by the SERI or the Government setting forth the provi
sions of this F.qual Opportunity clause. 

B. The SUbcontractor will, in all solicitations or advertisements for 
employee placed by or on behalf of the Subcontractor, state that all qualified 
applicants will receive consideration for employment without regard to race, 
color, sex, or national origin. 

C. The Subcontractor will send to each labor union or representative or 
workers with which he has a collective bargaining agreement or other contract 
or understanding, a notice to be provided by the SERI advising the labor union 
or workers' representative of the Subcontractor's commitments under this F.qual 
Opportunity clause, and shall post copies of the notice in conspicuous places 
available to employees and applicants for employment. 

D. The Subcontractor will comply with all provisions of Executive Order 
No. 11246 of September 24, 1965, as @-Dlended by E011375 of October 13, 1967 and 
of the rules, regulations, and relevant orders of the Secretary of Labor. 

E. The Subcontractor will furnish all information and reports required 
by Executive Order No. 11246 of September 24, 1965, as amended by E011375 of 
October 13, 1967 and by rules, regulations, and orders of the Secretary of 
Labor, or pursuant thereto, and will permit access to its books, records, and 
accounts by the DOE and the Secretary of Labor for purposes of investigation 
to ascertain compliance with such rules, regulations, and orders. 

F. In the event of the Subcontractor's noncompliance with the F.qual 
Employment clause of this subcontract or with any of the said rules, regula
tions, .or orders, this subcontract may be cancelled, terminated, or suspended 
in whole or in part and the Subcontractor may be declared ineligible for 
further Government contracts in accordance with the procedures authorized in 
Executive Order No. 11246 of September 24, 1965, as amended by E011375 of 
October 13, 1967 and such other sanctions may be imposed and remedies invoked, 
as provided in Executive Order No. 11246 or September 24, 1965, as amended by 
E011375 of October 13, 1967 or by rule, regulation, or order of the Secretary 
of Labor or as otherwise provided by law. 

G. The Subcontractor will include the provisions of paragraphs A through 
Gin every sub-subcontract or purchase order unless exempted by rules, regula
tions, or orders of the Secretary of Labor issued pursuant to Section 204 of 
Executive Order No. 11246 of September 24, 1965, as amended by E011375 of 
October 13, 1967 so that such provisions will be binding upon each sub
subcontractor or vendor. The Subcontractor will take such action with respect 
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to any sub-subcontract or purchase order as the Government may direct as a 
means or enforcing such provisions including sanctions for noncompliance: 
provided, however, that in the event that the Subcontractor becomes involved 
in or is threatened with litigation with a lower tier subcontractor or vendor 
as a result of such direction by the Government, the Subcontractor may request 
the United States to enter into such litigation to protect the interests of 
the United States. 

CLAUSE 11 - OFFICIALS NOT TO BENErlT 

No member of or delegate to Congress, or resident commissioner, shall be 
admitted to any share or part of this subcontract, or to any benefit that may 
arise therefrom; but this provision shall not be construed to extend to this 
subcontract if made with a corporation for its general benefit. 

CLAUSE 12 - COVENANT AGAINST CONTINGENT FEES 

A. Warranty - Termination, or Peduction for Breach. 
The Subcontractor wat-rants that no person or selling agency has been 

employed or retained to solicit or secure this subcontract upon an agreement 
or contingent fee, excepting bona fide employees or bona fide established 
commercial or selling agencies maintained by the Subcontractor for the purpose 
of securing business. For breach or violation of this warranty the SERI with 
the approval of the DOE has the right to annul this subcontract without 
liability or in its discretion to deduct from the price or consideration, or 
otherwise recover the full amount of such commission,. percentage, brokerage, 
or contingent fee. 

B. Lower Tier Subcontracts and Purchase Orders. 
Unless otherwise authorized in wrtting, the subcontractor shall cause 

provisions similar to the foregoing to be inserted in all lower tier subcon
tracts and purchase orders entered into under this subcontract. 

CLAUSE 13 - GOVERNMENT PROPERTY 

A. The SERI shall deliver to the Subcontractor, for use in connection 
with and under the terms of this subcontract, the property described as 
Government-furnished property in the Schedule or specifications, together with 
such related data and information as the Subcontractor may request and as may 
reasonably be required (hereinafter referred to as "Government-furnished 
Property"). The delivery or performance dates for the supplies or services to 
be furnished by the Subcontractor under this subcontract are based upon the 
expectation that Government-furnished property suitable for use will be 
delivered to the Subcontractor at the times stated in the Schedule, or if not 
so stated, in sufficient time to enable the Subcontractor to meet such 
delivery or performance dates. In the event that Government-furnished 
property is not delivered to the Subcontractor by such time or times, the SERI 
shall, upon timely written request made by the Subcontractor make a determina
tion of the delay, if any, occasioned the Subcontractor and shall equitably 
adjust the estimated cost, fixed fee, or delivery or performance dates, or all 
of them, and any other contractual provisions affected by any such delay, in 
accordance with the procedures provided for in the clause of this subcontract 
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entitled "Changes." In the event that Government-furnished property is 
received by the Subcontractor in a condition not suitable for'the intended 
use, the Subcontractor shall, upon receipt thereof notify the SERI of such 
fact and, as directed by the SERI, either (1) return such property at the 
SERI's expense or otherwise dispose of the property, or (2) effect repairs or 
modifications. Upon completion of (1) or (2), above, the SERI upon written 
request of the Subcontractor shall equitably adjust the estimated cost, fixed 
fee, if any, or delivery or performance dates, or all of them, and any other 
contractual provision affected by the return or disposition, or the repair or 
modification in accordance with the procedures provided for in the clause of 
this contract entitled "Changes." The foregoing provisions for adjustment are 
exclusive and the SERI or Government shall not be liable to suit for breach of 
subcontract by reason of any delay in delivery of Government-furnished 
property or delivery of such property in a condition not suitable for its 
intended use. 

B. 1. By notice in writing, the SERI may (i) decrease the property 
furnished or to be furnished by the SERI under this subcontract, or (ii) 
substitute other Government-owned property for property to be furnished by the 
SERI or to be acquired by the Subcontractor for the Government, under this 
subcontract. The Subcontractor shall promptly take such action as the SERI 
may direct with respect to the removal and shipping or property covered by 
such notice. 

2. In the event of any decrease in or substitution of property 
pursuant to paragraph 1, above, or any withdrawal of authority to use property 
provided under any other contract or lease, which property the SERI had agreed 
in the Schedule to make available for the performance of this subcontract, the 
SERI, upon the written request of the Subcontractor (or, if the substitution 
of property causes a decrease in the cost of performance, on his own initia
tive), shall equitably adjust such contractual provisions as may be affected 
by the decrease, substitution, or withdrawal, in accordance with the proce
dures provided for in the "Changes" clause of this subcontract. 

C. Title to all property furnished by the SERI shall remain in the 
Government. Title to all property purchased by the Subcontractor, for the 
cost of which the Subcontractor is entitled to be reimbursed as a direct item 
of cost under this subcontract, shall pass to and vest in the Government upon 
delivery of such property by the vendor. Title to other property, the cost of 
which is reimbursable to the Subcontractor under the subcontract, shall pass 
to and vest in the Government upon (1) issuance for use of such property in 
the performance of this subcontract, or (2) commencement of processing or use 
of such property in the performance of this subcontract, or (3) reimbursement 
of the cost thereof by the SERI in whole or in part, whichever first occurs. 
All Government-furnished property, together with all property acquired by the 
Subcontractor, title to which vests in the Government under this paragraph, 
are subject to the provisions of this clause and are hereinafter collectively 
referred to as "Government property." Title to the Government property shall 
not be affected by the incorporation or attachment thereof to any property not 
owned by the Government, nor shall such Government property, or any part 
thereof, be or become a fixture or lose its identity as personalty by reason 
of affixation to any realty. 

D. The Subcontractor shall be directly responsible for and accountable 
for all Government property provided under this subcontract. The Subcontrac
tor shall establish and maintain a system to control, protect, preserve, and 
maintain all Government property. This system shall, upon request by the 
SERI, be submitted for review and, if satisfactory, approved in writing by the 
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SERI. The Subcontractor shall maintain and make available such records as are 
required by the approved system and must account for all Government property 
until relieved of responsibility therefor in accordance with the written 
instructions of the SERI. To the extent directed by the SDI, the Subcontrac
tor shall identify Government property by marking, tagging, or segregating in 
such manner as to clearly indicate its ownership by the Government. 

E. The Government property shall, unless otherwise provided herein or 
approved by the SERI, be used only for the performance of this subcontract. 

F. The Subcontractor shall maintain and administer, in accordance with 
sound industrial practice, a program for the utilization, maintenance, repair, 
protection, and preservation of Government property so as to assure its full 
availability and usefulness for the performance of this subcontract. The 
Subcontractor shall take all reasonable steps to comply with all appropriate 
directions or instructions which the SERI may prescribe as reasonably neces
sary for the protection of Government property. 

G. 1. The Subcontractor shall not be liable for any loss of or damage 
to the Government property, or for expenses incidental to such loss or damage, 
except that the Subcontractor shall be responsible for any such loss or damage 
(including expenses incidental thereto): 
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(i) Which results from willful misconduct or lack of good faith 
on the part of any one of the Subcontractor's directors or officers, 
or on the part of any of his managers, superintendents, or other 
equivalent representatives, who has supervision or direction of: 

(a) All or substantially all.of the Subcontractor's opera
tions at any one plant or separate location in which this 
Subcontractor's business; or 

(b) All or substantially all of the Subcontractor's opera
tions at any one plant or separate location in which this sub
contract is being performed; or 

(c) A separate and complete major industrial operation in 
connection with the performance of this subcontract. 
(ii) Which results from a failure on the part of the Subcontrac

tor, due to the willful misconduct or lack of good faith on the part 
of any of his directors, officers, or other representatives mentioned 
in subparagraph (i), above: 

(a) To maintain and administer, in accordance with sound 
industrial practice, the program for utilization, maintenance, 
repair, protection, and preservation of Government property as 
required by paragraph F hereof, or to take all reasonable steps 
to comply with any appropriate written direction of the SERI 
under paragraph F hereof, or 

(b) To establish, maintain, and administer in accordance 
with paragraph D hereof a system for control of Government 
property. 
(iii) For which the Subcontractor is otherwise responsible under 

the express terms of the clause or clauses designated in the 
Schedule; 

(iv) Which results from a risk expressly required to be insured 
under this subcontract, but only to the extent of the insurance so 
required to be procured and maintained, or to the extent of insurance 
actually procured and maintained, whichever is greater; or 

(v) Which results from a risk which is in fact covered by 

insurance or for which the Subcontractor is otherwise reimbursed, but 
only to the extent of such insurance or reimbursement. 
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Any failure of the Subcontractor to act, as provided in subparagraph 
(ii), above, shall be conclusively presumed to be a failure resulting from 
willful misconduct or lack of good faith on the part of such directors, 
officers, or other representatives mentioned in subparagraph (1), above, 
if the Subcontractor is notified by the SERI by registered or certified 
mail addressed to one of such directors, officers, or other representa
tives, or the SERI's disapproval, withdrawal of approval, or nonacceptance 
of the Subcontractor's program or system. In such event it shall be 
presumed that any loss or damage to Government property resulted from such 
failure. The Subcontractor shall be liable for such loss or damage unless 
he can establish that such loss or damage did not result from his 
failure. The Subcontractor shall be liable for such loss or damage unless 
he can establish by clear and convincing evidence that such loss or damage 
did not result from his failure to maintain an approved program or system, 
or occurred during such time as an approved program or system for control 
of Government property was maintained. 

If more than one of the approved exceptions shall be applicable in 
any case, the Subcontractor's liability under any one exception shall not 
be limited by any other exception. If the Subcontractor transfers Govern
ment property to the possession and control of a lower tier Subcontractor, 
the transfer shall not affect the liability of the Subcontractor for loss 
of destruction of or damage to. the property as set forth above. However, 
the Subcontractor shall require the lower tier subcontractor to assume the 
risk of, and be responsible for, any loss or destruction of or damage to 
the property while in the latter's possession or control, except to the 
extent that the lower tier subcontract, with the prior approval of the 
SERI, provides for the relief of the lower tier subcontractor from such 
liability. In the absence of such approval, the SERI subcontract shall 
contain appropriate provisions requiring the return of all Government 
property in as good condition as when received, except for reasonable wear 
and tear or for the utilization of the property in accordance with the 
provisions of the subcontract. 

2. The Subcontractor shall not be reimbursed for, and shall not 
include as an item of overhead, the cost of insurance, or any provisions 
for a reserve, covering the risk of loss of or damage to the Government 
property, except to the extent that the SERI may have required the Subcon
tractor to carry such insurance under any other provision1:1 of this subcon
tract. 

3. Upon the happening of loss or destruction of or damage to the 
Government property, the Subcontractor shall notify the SERI thereof, and 
shall communicate with the loss and salvage organization, if any, now or 
hereafter designated by the SERI, and with the assistance of the loss and 
salvage organizations so designated (unless the SERI has designated that 
no such organization be employed), shall take all reasonable steps to 
protect the Government property from further damage, separate the damaged 
and undamaged Government property, put all the Government property in the 
best possible order, and furnish to the SERI a statement of: 
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(i) The lost, destroyed, and damaged Government property; 
(11) The time and origin of the loss, destruction, or damage; 
(iii) All known interests in commingled property of which the 

Government property is a part; and 
(iv) The insurance, if any, covering any part or interest in 

such commingled property. 
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The Subcontractor shall make repairs and renovations of the 
damaged Government property or take such other action as the SERI 
directs. 
4. In the event the Subcontractor is indemnified, reimbursed, or 

otherwise compensated for any loss or destruction of or damage to the 
Government property, he shall use the proceeds to repair, renovate, or 
replace the Government property involved, or shall credit such proceeds 
against the cost of the work covered by the subcontract, or shall other
wise reimburse the Government, as directed by the SERI. The SUbcontractor 
shall do nothing to prejudice the SERI's or Government's right to recover 
against third parties for any such loss, destruction, or damage and, upon 
the request of the SERI, shall, at the Government's expense, furnish to 
the SERI all reasonable assistance and cooperation (including the prosecu
tion of suit and the execution of instruments of assignment in favor of 
the Government) 1n obtaining recovery. In addition, where the lower tier 
subcontractor has not been relieved from liability for any loss or 
destruction of or damage to Government property, the Subcontractor shall 
enforce the liability of the lower tier subcontractor for such loss or 
destruction of or damage to the Government property for the benefit of the 
Government. 
H. The Government, and any persons designated by it, shall at all 

reasonable times have access to the premises where any of the Government 
property is located, for the purpose of inspecting the Government property. 

I. Upon the completion of this subcontract, or at such earlier dates as 
may be fixed by the SERI, the Subcontractor shall submit to the SERI in a form 
acceptable to it, inventory schedules covering all items of the Government 
property not consumed 1n the performance of this-subcontract, or not thereto
fore delivered to the SERI, and shall deliver or make such other disposal of 
such Government property as may be directed or authorized by the SERI. The 
net proceeds of any such disposal shall be credited to the cost of the work 
covered by the subcontract or shall be paid in such manner as the SERI may 
direct. The foregoing provisions shall apply to scrap from Government 
property: provided, however, that the SERI may authorize or direct the Sub
contractor to omit from such inventory schedules any scrap consisting of 
faulty castings or forgings, or cutting and processing waste, such as chips, 
cuttings, borings, turnings, short ends, circles, trimmings, clippings, and 
remnants, and to dispose of such scrap in accordance with the Subcontractor1 s 
normal practice and account therefor as a part of general overhead or other 
reimbursable cost in accordance with the Subcontractor's established accoun
ting procedures. 

J. Unless otherwise provided herein, the SERI or Government: 
(i) May abandon any Government property in place, and thereupon 

all obligations of the Government regarding such abandoned property 
shall cease; and 

(ii) Has no obligation to the Subcontractor with regard to 
restoration or rehabilitation of the Subcontractor's premises, 
neither in case of abandonment (paragraph J (i), above), disposition 
on completion of need or of the subcontract (paragraph (i), above), 
nor otherwise, except for restoration or rehabilitation costs caused 
by removal of Government property pursuant to paragraph B, above. 

K. All communications issued pursuant to this clause shall be in 
writing. 
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CLAUSE 14 - UTILIZATION OF LABOR SURPLUS AREA CONCERNS 

(This clause is applicable if this subcontract exceeds $10,000.) 
A. It is the policy of the SERI and the Government to award subcontracts 

to labor surplus concerns that agree to perform substantially in labor surplus 
areas, where this can be done consistent with the efficient performance of the 
subcontract and at prices no higher than are obtainable elsewhere. The 
Subcontractor agrees to use his best efforts to place his lower tier subcon-
tracts in accordance with this policy. -

B. In compiying with paragraph (A) of this clause and with paragraph (b) 
of the clause of this subcontract entitled "Utilization of Small Business 
Concerns and Small Business Concerns OWned and Controlled By Socially and 
Economically Disadvantaged Individuals", the Subcontractor in placing his 
lower tier subcontracts shall observe the following order of preference: 
(1) Small business concerns that are labor surplus area concerns, (2) other 
small business concerns, and (3) other labor surplus area concerns. 

C. 1. The term "labor surplus area" means a geographical area identi
fied by the Department of Labor as an area of concentrated unemployment or 
underemployment or an area of labor surplus. 

2. the term "labor surplus area concern" means a concern that 
together with its first-tier subcontractors will perform substantially in 
labor surplus areas. 

3. The term "perform substantially in a labor surplus area" means 
that the costs incurred on account of manufacturing, production, or appro
priate services in labor surplus areas exceed 50 percent of the contract 
price. 

CLAUSE 15 - COMPETITION IN LOWER TIER SUBCONTRACTING 

The Subcontractor shall select lower-tier subcontractors (including 
suppliers) on a competitive basis to the maximum practicable extent consistent 
with the objectives and requirements of the subcontract. 

CLAUSE 16 - AUDIT AND RECORDS 

A. General - The SERI, DOE, or their authorized representatives shall 
have the audit and inspection right described in the applicable paragraphs B, 
C and D below. 

B. Examination of Costs - If this is a cost-reimbursement type, 
incentive, time and materials, labor hour, or price redeterminable subcon
tract, or any combination thereof, the Subcontractor shall maintain, and the 
SERI, DOE, or their authorized representatives shall have the right to examine 
books, records, documents, and other evidence and accounting procedures and 
practices, sufficient to reflect properly all direct and indirect costs of 
whatever nature claimed to have been incurred and anticipated to be incurred 
for the performance of this subcontract. 

C. ~ _2!: Pricing~ - If the Subcontractor submitted cost or pricing 
data in connection with the pricing of this subcontract or any change or modi
fication thereto, unless such pricing was based on adequate price competition, 
established catalog or market prices of commercial items sold in substantial 
quantities to the general public, or prices set by law or regulation, the SERI 
or the Government or its representatives who are employees of the United 
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States Government shall have the right to examine all books, records, docu~ 
ments and other data of the Subcontractor related to the negotiation, pricing 
or performance or such subcontract, change or modification, for the purpose of 
evaluating the accuracy, completeness and currency of the cost or pricing data 
submitted. Additionally, in the case of pricing any change or modification 
exceeding $100,000 to formally advertising contracts, the Comptroller General 
of the United States or his representatives who are employees of the United 
States Government shall have such rights. The right of exaznination shall 
extend to all documents necessary to permit adequate evaluation of the cost or 
pricing data submitted, along with the computations and projections used 
therein. 

D. Availability - The materials described in Band C above, shall be 
made .available at the office of the Subcontractor, at all reasonable times, 
for inspection., audit or reproduction, until the expiration of 3 years from 
the date of final payment under this subcontract or s~ch lesser ti.llle specified 
in Part 1-20 of the Federal Procurement Regulations (41 CFR Part 1-20) and for 
such longer period, if any, as is required by applicable statute, or by other 
clauses of this subcontract, or by 1 and 2 below: 

1. It this subcontract is completely or partially terminated, the 
records relating to the work terminated shall be made available for a 
period of 3 years from the date of any resulting final settlement. 

2. Records which relate to appeals under the "Disputes" clause of 
this subcontract, or litigation or the settlement of claims arising out of 
the performance of this subcontract, shall be made available until such 
appeals, litigation, or claims have been disposed of. 
E. The Subcontractor shall insert a clause containing all the provisions 

of this clause, including this paragraph E, in all lower tier subcontracts 
hereunder except altered as necessary for proper identification of the con
tracting parties and the SERI. 

CLAUSE 17 - NOTICE OF LABOR DISPUTES 

A. Whenever the subcontractor has the knowledge that any actual or 
p"otential labor dispute is delaying or threatens to delay the timely 
performance of this Subcontract, the Subcontractor shall immediately give 
notice thereof, including all relevant information with respect thereto, to 
the SERI. 

B. The Subcontractor agrees to insert the substance of this article, 
including this paragraph B, in any lower tier Subcontract hereunder as to 
which a labor dispute may delay the timely performance of this Subcontract; 
except that each such lower tier Subcontract shall provide that in the event 
its timely performance is delayed or threatened by delay any actual or 
potential labor dispute, the lower tier Subcontractor shill immediately notify 
his next higher tier Subcontractor, or the Subcontractor, as the case may be, 
of all relevant information with respect to such disputes. 

CLAUSE 18 - DISABLED VETERANS AND VETERANS OF THE VIETNAM ERA 

(This clause is applicable if this subcontract exceeds $10,000.) 
A. The Subcontractor will not discriminate against any employee or 

veteran of the Vietnam era in regard to any position for which the employee or 
applicant for employment is qualified. The Subcontractor agrees to take 
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affirmative action to employ, advance in employment, and otherwise treat 
qualified disabled veterans and veterans of the Vietnam era without discri
mination based upon their disability or veterans status in all employment 
practices such as the following: employment upgrading, demotion or transfer, 
recruitment, advertising, layoff or termination, rates of pay or other forms 
of compensation, and selection for training, including apprenticeship. 

B. The Subcontractor agrees that all suitable employment openings of the 
Subcontractor which exist at the time of the execution of this subcontract and 
those which occur during the performance of this subcontract, including those 
not generated by this subcontract and including those occurring at an estab
lishment of the Subcontractor other than the one wherein the subcontract is 
being performed but excluding those of independently operated corporate affil
iates, shall be listed at an appropriate local office or the state employment 
service system wherein the opening occurs. The Subcontractor further agrees 
to provide such reports to such local office regarding employment openings and 
hires as may be required. 

State and local government agencies holding Federal subcontracts of 
$10,000 or more shall also list all their suitable openings with the 
appropriate office of the State_employment service, but are not required to 
provide those reports set forth in paragraph D and E. 

c. Listing or employment openings with the employment service system 
pursuant of this clause shall be made at least concurrently with the use on 
any other recruitment source or effort and shall involve the normal obliga
tions which attach to the placing or a bona fide job order, including the 
acceptance of referrals of veterans and nonveterans. The listings of employ
ment openings does not require the hiring of any particular job applicant or 
from any particular group of job applicants, and nothing herein is intended to 
relieve the Subcontractor from any requirements in Executive orders or regula
tions regarding nondiscrimination in employment. 

D. The reports required by paragraph B of this clause shall include, but 
not be limited to, periodic reports which shall be filed at least quarterly 
with the appropriate local office or, where the Subcontractor has more than 
one hiring location in a State, with the central office of the State 
employment service. Such reports shall indicate for each hiring location (1) 
the number of individuals hired during the reporting period; (2) the number of 
non-disabled veterans of the Vietnam era hired; (3) the number of disabled 
veterans of the Vietnam era hired; and (4) the total number of disabled 
veterans hired. The reports should include covered veterans hired for on-the
job training under 38 u.s.c. 1787. The Subcontractor shall submit a report 
within 30 days after the end of each reporting period wherein any performance 
is made on this subcontract identifying date for each hiring location. The 
Subcontractor shall maintain at each hiring location copies of the reports 
submitted until the expiration of one year after final payment under the 
subcontract, during which time these reports and related documentation shall 
be made available, upon request, for examination by any authorized representa
tives of the SERI or of the Secretary of Labor. Documentation would include 
personnel records respecting job openings, recruitment, and placement. 

E. Whenever the Subcontractor becomes contractually bound to the listing 
provisions of this clause, it shall advise the employment service system in 
each State where it has establishments of the name and location of each hiring 
location in the State. As long as the Subcontractor is contractually bound to 
these provisions and has so advised the State system, there is not need to 
advise the State system when it is no longer bound by this subcontract clause. 
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F. This clause does not apply to the listing of employment openings 
which occur and are filled outside the 50 states, the District of Columbia, 
Puerto Hi.co, Guam and the Virgin Islands. 

G. The provisions of para.graph B, C, D and E of this clause do not apply 
to openings which the Subcontractor proposes to fill• from within his own 
organization or to fill pursuant ot a customary and traditional employer-union 
hiring arrangement. This exclusion does not apply to a particular opening 
once an employer decides to consider applicants outside of his own organiza
tion or employer-union arrangement for that opening. 

H. As used in this clause: 
1. "all suitable employment openings" include, but are not limited 

to, openings which ocCl,tr 1n the following job categories: production and 
non-production; plant and office, laborers and mechanics; supervisory and 
non-supervisory; technical; and executive, administrative, and 
professional openings that are compensated on a salary basis of less than 
$25,000 per year. This term includes full-time employment, temporary 
employment of more than three (3) days duration, and part-time employ
ment. It does not include openings which the Subcontractor proposes to 
fill from within his own organization or to fill pursuant to a customary 
and traditional employer's union hiring arrangements nor openings in an 
educational institution which are restricted to students of that institu
tion. Under the most compelling circumstances, an employment opening may 
not be suitable for listing, including such situations where the needs of 
the Government cannot reasonably be otherwise supplied, where listings 
would be contrary to national security, or where the requirements of 
listing would otherwise not be for the best interest of the Government. 

2. "Appropriate office of the State employment service system" 
means the local office of the Federal/State national system of public 
employment offices with assigned responsibility for servil1$ the area where 
the employment opening is to be filled, including the District of 
Columbia, Guam, Puerto Rico, and the Virgin Islands. 

3. "Openings which the Subcontractor proposes to fill from within 
his own organization" means employment openings for which no consideration 
will be given to persons outside the Subcontractor's organization 
(including any affiliates, subsidiaries, and the parent companies) and 
includes any openings which the Subcontractor proposes to fill from regu
larly established "recall" lists. 

4. "Openings which the Subcontractor proposes to fill pursuant to a 
customary and traditional employer-union hiring arrangement" means employ
ment openings which the Subcontractor proposes to fill from union halls, 
which is part of the customary and traditional hiring relationship which 
exists between the Subcontractor and representatives of his employees. 
I. The Subcontractor agrees to comply with the rules, regulations, and 

relevant orders of the Secretary of Labor issued pursuant to the Act. 
J. In the event of the Subcontractor's noncompliance with requirements 

of this clause, actions for noncompliance may be taken in accordance with the 
rules, regulations and relevant orders of the Secretary of Labor issued pur
suant to the Act. 

K. The Subcontractor agrees to post in conspicuous places available to 
employees and applicants for employment notices in a form to be prescribed by 
the Director, provided by or through the SERI. Such notice shall state Sub
contractor's obligation under the law to take affirmative action to employ and 
advance in employment quali£ied veterans and veterans of the Vietnam era for 
employment and the rights of applicants and employees. 
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L. The Subcontractor will notify each labor union or representative of 
workers with which it has a collective bargaining agreement or their contract 
understanding that the Subcontractor is bound by terms of the Vietnam Era 
Veteran's Readjustment Assistance Act and is committed to take affirmative 
action to employ and advance in employment qualified disabled veterans and 
veterans or the Vietnam era. 

M. The SUbcontractor will include the provisions or this clause in every 
sub-subcontract or purchase order of $10,000 or more unless exempted by rules, 
regulations or orders of ,the Secretary issued pursuant to the Act, so that 
such provisions will be binding upon each sub-subcontractor or vendor. The 
Subcontractor will take such action with respect to any sub-subcontract or 
purchase order as the Director or the Office or Federal Contract Compliance 
Programs may direct to enforce such provisions, including action for noncom
pliance. 

CLAUSE 19 - EMPLOYMENT OF THE HANDICAPPED 

A. The Subcontractor will not discriminate against any employee or 
applicant for employment because or physical or mental handicap in regard to 
any position for which the employee or applicant for employment is quali
fied. The Subcontractor agrees to take affirmative action to employ, advance 
in employment and otherwise treat qualified handi.capped individuals without 
discrimination based upon their physical or mental handicap in all employment 
practices such as the following: employment, upgrading, demotion or transfer, 
recruitment, advertising, layoff or termination, rates of pay or other forms 
or compensation, and selection for training, including apprenticeship. 

B. The Subcontractor agrees to comply with the rules, regulations, and 
relevant orders of the Secretary or Labor issued pursuant to the Rehabilita
tion Act of 1973, as amended. 

C. In the event of the Subcontractor's noncompliance with the require
ments of this clause, actions for noncompliance may be taken in accordance 
with the rules, regulations and relevant orders of the Secretary of Labor 
issued pursuant to the Act. 

·o. The Subcontractor agrees to post in conspicuous places, available to 
employees and applicants for employment, notices in a form to be prescribed by 
the Director, Office of Federal Contra.ct Compliance Program, Department of 
Labor, provided by or through the SERI. Such notices shall state the subcon
tractor's obligation under the law to take affirmative action to employ and 
advance in employment qualified handicapped employees and applicants for 
employment, and the rights of applicants and employees. 

E. The Subcontractor will notify each labor union or representative or 
workers with which it has a collective bargaining agreement or other contract 
understanding, that the Subcontractor is bound by the terms of Section 503 of 
the Act, and is committed to take affirmative action to employ and advance in 
employment physically and mentally handicapped individuals. 

F. The Subcontractor will include the provisions of this clause in every 
lower tier subcontract or purchase order of $2,500 or more unless exempted by 
rules, regulations, or orders of the Secretary of Labor issued pursuant to 
Section 503 of the Act, so that such provisions will be binding upon each 
lower tier subcontractor or vendor. The Subcontractor will take such action 
with respect to any lower tier subcontract or purchase order as the Director, 
Office of Federal Contra.ct Compliance Programs, may direct to enforce such 
provisions, including action for noncompliance. 
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CLAUSE 20 - PREFERENCE FOR U.S. FLAG AIR CARRIERS 

A. Pub. L. 93-623 requires that all Federal agencies and Government 
contractors and subcontractors will use U. s. flag air carriers for inter
national air transportation or personnel (and their personal effects) or 
property to the extent service by such carriers is available. It further 
provides that the Comptroller General of the United States shall disallow any 
expenditure from- appropriate funds for international air transportation on 
other than au. s. fiag air carrier in the absence of satisfactory proof of 
the necessity therefor. 

B. The Subcontractor agrees to utilize u. S. flag air carriers for 
international air transportation of personnel (and the.ir personal effects) or 
property to the extent service by such carriers is available. 

C. In the event that the Subcontractor selects a carrier other than a U. 
s. flag air carrier for international air transportation, it will include a 
certification on vouchers involving such transportation which is essentially 
as follows: 

CERTIFICATION OF UNAVAILABILITY OF U.S. FLAG 
AIR CARRIERS 

I hereby certify that transportation service for personnel (and 
their personal effects) or property by certificated air carrier was 
unavailable for the following reasons (see Federal Procurement 
Regulations (41 CFR 1-1.323-3)): (state reasons).· 
D. The terms used in this article have the following meanings: 

1. "International air transportation" means transportation of 
persons (and their personal effects) or property by air between a 
place in the United States and a place outside thereof or between 
two places both of' which are outside the United States. 

2. nu. S. flag air carrier" means one of a class of air 
carriers holding a certificate of' public convenience and necessity 
issued by the Civil Aeronautics Board, approved by the President, 
authorizing operations between the United Sta~es and/or its 
territories and one or more foreign countries. 

3. The term "United States" includes the fifty states, 
Commonwealth of Puerto Rico, possessions of the United States, and 
the District of Columbia. 
E. The Subcontractor shall include the substance of this clause 

including this paragraph e., 1n each subcontract or purchase hereunder 
which may involve international air transportation. 

CLAUSE 21 - USE OF U.S. FLAG COMMERCIAL VESSELS 

A. The Cargo Preference Act of 1954 (P. L. 664, August 26, 1954, 63 
Stat. 832, 46 u.s.c. 1241(b)), requires that Federal departments or agencies 
shall transport at least 50 percent of the gross tonnage (computed separately 
for dry bulk carriers, dry cargo liners, and tankers) of equipment, materials, 
or commodities which may be transported on ocean vessels on privately owned 
United States nag commer·cial vessels. Such transportation shall be accom
plished whenever: 

1. Any equipment, materials, or commodities, within or outside the 
United States, which may be transported by ocean vessel, are: 
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(i) Procurements, contracted for, or otherwise obtained for the 
agency's account; or 

(ii) Furnished to or for the account of any foreign nation 
without provision for reimbursement. 
2. Funds or credits are advanced or the convertibility of foreign 

currencies is guaranteed in connection with furnishing such equipment, 
materials, or commodities which may be transported by ocean vessel. 

Note: This requirement does not apply to small purchases as defined 
in 41 CFR 1-3.6 or to cargoes carried in the vessels of the Panama canal 
Company. 
B. The Subcontractor agrees as follows: 

1. To utilize privately owned United States flag commercial vessels 
to ship at least 50 percent of the gross tonnage (computed separately for 
dry bulk carriers, dry cargo liners, and tankers) involved whenever 
shipping any equipment, material, or commodities under the conditions set 
forth in a. above pursuant to this subcontract to the extent such vessels 
are available at fair and reasonable rates for United States flag 
commercial vessels. 

Note: Guidance regarding fair and reasonable rates for United States 
flag vessels may be obtained from the Division or National Cargo, Office 
of Market Development, Maritime Administration, Washington, D. C. 20230: 
Area Code.202, phone 377-3449. 

2. To furnish, w1 thin 15 working days following the date of loading 
for shipments originating within the United States or within 25 working 
days following the date of loading for shipments originating outside the 
United States, a legible copy of a rated, "on-board" commercial ocean bill 
of lading in English for each shipment of cargo covered by the provisions 
in a. above to both the Contracting Officer (through the SERI) and to the 
Division of National cargo, Office of Market Development, Maritime 
Administration, Washington, D. C. 20230. 

3. To insert the substance of the provisions of this article in all 
subcontracts issued pursuant to this contract except for small purchases 
as defined in 41 CFR 1-3.6. 

(Sec. 205(c), 63 Stat. 390; 40 u.s.c. 486(c)) 

CLAUSE 22 - SAFETY AND HEALTH 

(This clause shall apply to Subcontractor's work under this subcontract at 
SERI or Government-owned sites or facilities.) 

The Subcontractor shall take all reasonable precautions in the performance 
of the work under this subcontract to protect the safety and health of 
employees and of members of the public and shall comply with all applicable 
safety and health regulations and requirements (including reporting require
ments) of the DOE. In the event that the Subcontractor fails to comply with 
said regulations or requirements of the DOE, the SERI may, without prejudice 
to any other legal or contractual rights of the SERI, issue an order stopping 
all or any part of the work; thereafter a start order for resumption of the 
work may be issued at the discretion of the SERI. The Subcontractor shall 
make no claim for an extension of time or for compensation or damages by 
reason of or in connection with such work stoppage. 
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CLAUSE 23 - PERMITS 

Except as the parties hereto may otherwise mutually agree, the Subcontrac
tor shall procure all necessary permits or licenses and abide by all appli
cable laws, regulations, and ordinances or the United States, and of' the 
State, territory, and political subdivision 1n which the work under this 
subcontract is performed .• 

CLAUSE 24 - KEY PERSONNEL 

The personnel specified 1n the schedule to this subcontract are considered 
to be essential to the work being performed hereunder. ?rior to diverting any 
or the specified individuals to other programs, the Subcontractor shall notify 
the ~I reasonably 1n advance and shall submit justification (including 
proposed substitutions) 1n sufficient detail to permit evaluation of' the 
impact on the program. No diversion shall be made by the Subcontractor 
without the written consent of the SERI: Provided, That the SERI may ratify 
in writing such diversion and such ratification shall constitute the consent 
or the SERI required by this clause. The schedule to this subcontract may be 
amended from time to time during the course of the subcontract to either add 
or delete personnel, as appropriate. 

CLAUSE 25 - COST ACCOUNTING STANDABD WITHDRAWAL 

A. Cost Accounting Standard 414 - Cost of money as an element of' the 
cost or facilities capital - is withdrawn from application to the provisions 
of the clauses in this contract entitled "Cost Accounting Standards" and 
"Administration of Cost Accounting Standards." 

B. This clause shall be included in all subcontracts, at any tier, 
containing the clause entitled "Cost Accounting Standards." 

CLAUSE 26 - PRINTING 

Unless otherwise specified 1n this subcontract, the subcontractor shall 
not engage in, nor subcontract for, any printing (as that term is defined in 
title I of the Government Printing and Binding Regulations in effect on the 
effective date of this subcontract) in connection with the performance of work 
under this subcontract: Provided, however, that performance of a requirement 
under this subcontract involving the reproduction of less than 5,000 produc
tion units of any one page, or less than 25,000 production units in the aggre
gate of multiple pages, will not be deemed to be printing. A production unit 
is defined as one sheet, size 8 by 10 and 1/2 inches, one side only, one 
color. 

CLAUSE 27 - INTEREST 

Notwithstanding any other provision of' this subcontract, unless paid 
within 30 days, all amounts that become payable by the Subcontractor to the 
SERI under this subcontract (net of any applicable tax credit under the 
Internal Revenue Code) shall bear interest at the rate determined by the 
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Secretary of the Treasury pursuant to Public Law 92-41, 85 Stat. 91. Amounts 
shall be due upon the earliest of {a) the date fixed pursuant to this 
subcontract; {b) the date of the first written demand for payment, consistent 
with this subcontract, including demand consequent upon default termination; 
{c) the date of transmittal by the SERI to the Subcontractor of a proposed 
supplemental agreement to confirm completed negotiations fixing the amount; or 
{d) if this subcontract provides for revision of prices, the date of written 
notice to the Subcontractor stating the amount of refund payable in connection 
with a pricing proposal or in connection with a negotiated pricing agreement 
not confirmed by subcontract supplement. 

CLAUSE 28 - ORAL OR WRITTEN MODIFICATIONS 

No oral or written statement of any person other than the Subcontract 
Administrator {acting as the representative and on the behalf of the Assistant 
Director, Contracts and Procurement) whomsoever shall, in any manner or 
degree, modify or otherwise affect the terms of this Subcontract. The 
Subcontract Administrator is the only person authorized to approve changes in 
any of the requirements under this Subcontract and notwithstanding any 
provision contained elsewhere in this Subcontract, the said authority remains 
solely with the Subcontract Administrator acting in the capacity stated 
above. In the event the Subcontractor effects any such change at the 
direction of any person other than the Subcontract Administrator, the change 
will be considered to have been made .without authority and no adjustment will 
be made in the Subcontract price or estimated cost to cover any increase in 
costs incurred as a result thereof. 

CLAUSE 29 - TECHNICAL DIRECTION AND SURVEILLANCE 

A. 1. The work to be performed by the subcontractor under this 
subcontract is subject to the surveillance and written Technical Direction of 
the Technical Monitor who is designated elsewhere in-this subcontract. The 
term "Technical Direction" is defined to include the following: 

a. Direction to the Subcontractor which shifts work emphasis 
between work areas or tasks, suggests certain lines of inquiry, fills in 
details or otherwise provides technical guidance to the subcontractor in 
order to accomplish the Scope of Work. 

b. Provision of information to the Subcontractor which assists in 
the interpretation of drawings, specifications or technical portions of 
the Scope of Work. 

c. Review and, where required by the subcontract, approval thru the 
Subcontract Administrator of technical reports, drawings, specifications 
or technical information to be delivered by the subcontractor to SERI 
under the subcontract. 
The Technical Monitor shall monitor the Subcontractor's performance with 

respect to compliance with the technical requirements of this subcontract. 
2. The only person authorized to give Technical Direction to the 

subcontractor under this subcontract are the Subcontract Administrator and the 
Technical Monitor as contemplated by paragraph {A.1) above. Any action taken 
by the Subcontractor in response to any direction given by any person other 
than the Subcontract Administrator or Technical Monitor whom he may appoint 
shall be at the subcontractor's own risk. 
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B. Technical direction and management surveillance shall not impose 
tasks or requirements upon the Subcontractor additional to or different from 
the general tasks and requirements stated in Article 2 of the Schedule of this 
subcontract. The Technical Direction to be valid: 

1. Must be issued in writing consistent with the general scope of 
the work set forth in this subcontract; and 

2. May not: 
(i) constitute an assignmentof additional work outside the 

general scope of the Statement of Work attached to this subcontract; 
(ii) constitute a change as defined in the subcontract clause 

entitled "Changes"; 
(iii) in any manner oause an increase or decrease in the total 

estimated subcontract cost .or the time required for subcontract 
performance; or 

(iv) change any of the expressed terms, conditions or 
specifications of the subcontract. 

c. The Subcontractor shal.l proceed promptly with the performance of 
Technical Directions duly issued by the Technical Monitor in the manner 
prescribed by paragraph (B) and which are within his authority under the 
provisions of paragraph (A); provided, however, that the Subcontractor shall 
immediately cease the performance of any Technical Direction upon receipt of a 
written instruction to that effect from the SUbcontract Administrator and, 
provided, further, that any costs incurred prior to the receipt of said 
instruc.tion shall be deemed to be incurred 1n the performance of the work 
hereunder and shall be treated as allowable costs hereunder if they are 
otherwise allowable in accordance with the clause entitled "Allowable Cost, 
Fixed Fee and Payment or Allowable Cost and Payment," as applicable. 

D. If in the opinion of the Subcontractor, any Technical Direction 
issued by the Technical Monitor is within one of the categories as defined in 
(B) (2) (i) through (iv) above, the subcontractor shall not proceed but shall 
notify the Subcontract Administrator in writing within two (2) working days 
after the receipt of any such Technical Direction and shall request the 
Subcontract Administrator to modify the subcontract accordingly. Such notice 
shall (i) include the reasons upon which the subcontractor bases its belief 
that the Technical Direction falls outside the purview of paragraph (A) above 
and (ii) include the subcontractor's best estimate as to any necessary 
revisions in the estimated cost, fixed fee, performance time, delivery 
schedules and any other contractual provisions that would result form 
implementing the Technical Direction. If after reviewing the information 
presented pursuant to (d) (i), the Subcontract Administrator is of the opinion 
that such Technical Direction authorized by this clause, the Subcontract 
Administrator will direct the subcontractor to proceed with the implementation 
of such Technical Direction and the subcontractor shall comply therewith. In 
the event the Subcontract Administrator determines that it is necessary to 
avoid a delay in performance of the subcontract he may, in writing, direct the 
subcontractor to proceed with the implementation of the Technical Direction 
pending receipt of the information to be submitted pursuant to (D) (i) and 
(ii) above. Should the Subcontract Administrator later determine that change 
direction is appropriate, the written decision issued hereunder shall 
constitute the required Change direction. 

E. Failure of the subcontractor and the Subcontract Administrator to 
agree on whether the Direction as issued in Technical Direction or a change 
within the purview of the "Changes" clause and/or otherwise falls within the 
limitations set forth in (B) above shall be a subcontract dispute concerning a 
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question of fact within the meaning of the clause entitled "Disputes, of this 
subcontract. 

CLAUSE 30 - CHANGES (Cost) 

A. The SERI's Assistant Director, Contracts and Procurement may at any 
time, by a written order, and without notice to the sureties, if any, make 
changes, within the general scope of this subcontract, in any one or more of 
the following: 

(1) Drawings, designs, specifications, or statement of work; 
(ii) Method of shipment or packing; and 
(iii) Place of inspection, delivery, or acceptance. 

B. If any such change causes an increase or decrease in the estimated 
cost of, or the time required for the performance of any part of the work 
under this subcontract, whether changed or not changed by any such order, or 
otherwise affects any other provision of this subcontract, an equitable 
adjustment shall be made: 

(i) In the estimated cost or delivery schedule, or both; 
(ii) In the amount of any fixed fee if any, to be paid to the 

Subcontractor; and 
(iii) In such other provisions of the subcontract as may be 

affected, and the subcontract shall be modified in writing accor
dingly. 

Any claim by the Subcontractor for adjustment under this clause must be 
asserted within thirty (30} days from the date of receipt by the Subcontractor 
of the notification of change; Provided, however, that the SERI's Assistant 
Director, Contracts and Procurement, if he decides that the facts justify such 
action, may receive an act upon any such claim asserted at any time prior to 
final payment under this subcontract. Failure to agree to any adjustment 
shall be a dispute concerning a question of fact within the meaning of the 
clause of this subcontract entitled "Disputes". However, except as provided 
in paragraph (C) below, nothing in this clause shall excuse the Subcontractor 
from proceeding with the subcontract as changed. 

C. Notwithstanding the provisions of paragraphs (A) and (B} above, the 
estimated cost of this subcontract and, if this subcontract is incrementally 
funded, the funds allotted for the performance thereof, shall not be increased 
or deemed to be increased except by specific written modification of the 
subcontract indicating the new subcontract estimated cost and, if this subcon
tract is incrementally funded, the new amount allotted to the subcontract. 
Until such modification is made, the Subcontractor shall not be obligated to 
continue performance or incur costs beyond the point established in the clause 
of this subcontract entitled "Limitation of Cost" or "Limitation of Funds". 

CLAUSE 31 - STOP WORK ORDER 

A. The SERI may at any time, by written order to the subcontractor 
require the subcontractor to stop all, or any part, of the work called for by 
this subcontract for a period of 90 days after the order is delivered to the 
subcontractor, and for any further period to which the parties may agree. Any 
such order shall be specifically identified as a stop work order issued 
pursuant to this Clause. Upon receipt of such an order, the subcontractor 
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question of fact within the meaning of the clause entitled "Disputes, of this 
subcontract. 

CLAUSE 30 - CHANGES (Cost) 

A.. The SERI's Assistant Director, Contracts and Pro-eurement may at any 
time, by a written order, and without notice to the sureties, if any, make 
changes, within the general scope of this subcontract, in any one or more of 
the following: 

(1) Drawings, designs, specifications, or statement of work; 
(ii) Method of shipment or packing; and 
(111) Place of inspection, delivery, or acceptance. 

B. If any such change causes an increase or decrease in the estimated 
cost of, or the time required for the performance of any part of the work 
under this subcontract, whether changed or not changed by any such order, or 
otherwise affects any other provision of this subcontract, an equitable 
adjustment shall be made: 

(i) In the estimated cost or delivery sohedule, or both; 
(ii) In the amount of any fixed fee if any, to be paid to the 

Subcontractor; and 
(111) In such other provisions of the subcontract as may be 

affected, and the subcontract shall be modified in writing accor
dingly. 

Any claim by the Subcontractor for adjustment under this clause must be 
asserted within thirty (30) days from the date of receipt by the Subcontractor 
of the notification of change; Provided, however, that the SERI's Assistant 
Director, Contracts and Procurement, if he decides that the facts justify such 
action, may receive an act upon any such claim asserted at any time prior to 
final payment under this subcontract. Failure to agree to any adjustment 
shall be a dispute concerning a question of fact within the meaning of the 
clause of this subcontract entitled "Disputes". However, except as provided 
in paragraph (C) below, nothing in this clause shall excuse the Subcontractor 
from proceeding with the subcontract as changed. 

C. Notwithstanding the provisions of paragraphs (A) and (B) above, the 
estimated cost of this subcontract and, if this subcontract is incrementally 
funded, the funds allotted for the performance thereof, shall not be increased 
or deemed to be. increased except by specific written modification of the 
subcontract indicating the new subcontract estimated cost and, if this subcon
tract is incrementally funded, the new amount allotted to the subcontract. 
Until such modification is made, the Subcontractor shall not be obligated to 
continue performance or incur costs beyond the point established in the clause 
of this subcontract entitled "Limitation of Cost" or "Limitation of Funds". 

CLAUSE 31 - STOP WORK ORDER 

A. The SERI may at any time, by written order to the subcontractor 
require the subcontractor to stop all, or any part, of the work called for by 
this subcontract for a period of 90 days after the order is delivered to the 
subcontractor, and for any further period to which the parties may agree. Any 
such order shall be specifically identified as a stop work order issued 
pursuant to this Clause. Upon receipt of such an order, the subcontractor 
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shall forthwith comply with its terms and take all reasonable steps to mini
mize the incurrence of costs allocable to the work covered by the order during 
the period of work stoppage. Within a period of 90 days after a stop work 
order is delivered to the subcontractor, or within any extension of that 
period to which the parties shall have agreed, the SERI shall either: 

(1) cancel the stop work order, or 
(11) terminate the work covered by such order as provided in the 

"Termination Clause of this subcontract." 
B. If a stop work order issued under this clause is cancelled or the 

period of the order or any extension thereof expires, the subcontractor shall 
resume work. An equitable adjustment shall be made in the delivery schedule, 
the estimated cost, the fee, (if any), or a combination thereof, and in any 
other provisions of the subcontract that may be affected, and the subcontract 
shall be modified in writing accordingly, if: 

(1) the stop work order results in an increase in the time 
required for, or in the Subcontractor's cost properly allocable to, 
the performance of any part of this subcontract, and 

(11) the subcontractor asserts a claim for such adjustments 
within 30 days after the end of the period of work stoppage; provided 
that, if the SERI decides the facts justify such action, it may 
receive and act upon any such claim asserted at any time prior to 
final payment under this subcontract. 

C. If a stop work order is not cancelled and the work covered by such 
order is terminated for default, the reasonable costs resulting from the stop 
work order shall be allowed by equitable adjustments or otherwise. 

CLAUSE 32 ~ FOREIGN TRAVEL 

A. Foreign travel shall be subject to the prior approval of the SERI for 
each separate trip regardless or whether funds for such travel are contained 
in an approved budget. Foreign travel is defined as any travel outside of 
Canada and the United States and its territories and possessions. 

B. Requests for approval shall be submitted at least 45 days prior to 
the planned departure date, on Form ERDA 445 (Request for Approval of Foreign 
Travel), and when applicable include Form ERDA 290 (Notification of Proposed 
Soviet-Bloc Travel). 

CLAUSE 33 - PAYMENT FOR OVERTIME PREMIUMS 

A. 
premiums 
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Allowable cost shall not include any amount on account of overtime 
except when (1) specified in D, below, or (2) paid for work; 

(1) Necessary to cope with emergencies such as those resulting 
from accidents, natural disasters, breakdowns of production equip
ment, or occasional production bottlenecks of a sporadic nature; 

(11) By indirect labor employees such as those performing duties 
in connection with administration, protection, transportation, main
tenance, standby plant protection, operation,of utilities, or 
accounting; 

(iii) In the performance of tests, industrial processes, labora
tory procedures, loading or unloading of transportation media, and 
operations in fiight or afloat, which are continuous in nature and 
cannot reasonably be interrupted or otherwise completed; or 
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(iv) Which will result in lower cost to the SERI. 
B. The cost of overtime premiums otherwise allowable under A, above, 

shall be allowed only to the extent the amount thereof is reasonable and 
properly allocable to the work under the subcontract. 

C. Any request for overtime, in addition to any amount specified in D, 
below, will be for all. overtime which can be estimated with reasonable 
certainty shall be used for the remainder of the subcontract, and shall 
contain the following: C 1) Identification of the work unit, such as· the 
department or section in which the requested overtime will be used, together 
with present workload, manning and other data of the affected unit, sufficient 
to permit an evaluation by the SERI of the necessity for the overtime; (2) the 
effect that the denial of the request will have on the delivery or performance 
schedule of the subcontract; (3) reasons why the required work cannot be 
performed on the basis of u~illzing multishift operations or by the employment 
of additional personnel; and (4) the extent to which approval or overtime 
would affect the performance or payments in connection with any other SERI or 
Government subcontracts, together with any identification of such affected 
contracts. 

D. The Subcontractor is authorized to perform overtime, in addition to 
that performed under A (2), only to the extent, if any, specified elsewhere in 
this subcontract. 

CLAUSE 34 - INSURANCE LIABILITY TO THIRD PERSONS 

A. The Subcontractor shall procure and thereafter maintain workmen's 
compensation, employee's liability, comprehensive general liability (bodily 
injury), and comprehensive automobile liability {bodily injury and property 
damage) insurance with respect to performance under this subcontract, and such 
other insurance as the SERI may from time to time require with respect to 
performance under this subcontract: provided, that the subcontractor may with 
the approval of the SERI maintain a self-insurance program; and Provided 
Further, that with respect to workmen's compensation the Subcontractor is 
qualified pursuant to a statutory authority. All insurance required pursuant 
to the provisions of this paragraph shall be in such form, in such amounts, 
and for such periods of time as the SERI may from time to time require or 
approve, and with insurers approved by the SERI. 

B. The Subcontractor agrees, to the extent and in the manner required by 
the SERI to submit for the approval of the SERI any other insurance maintained 
by the Subcontractor in connection with the performance of this subcontract 
and for which the subcontractor seeks reimbursement hereunder. 

C. The Subcontractor shall be reimbursed (1) for the portion allocable 
to this subcontract of the reasonable cost of insurance as required or 
approved pursuant to the provisions of this clause, and (2) without regard to 
and as an exception to the "Limitation of Cost" or the "Limitation of Funds" 
clause of this subcontract, for liabilities to third persons for loss of or 
for damage to property {other than property (i) owned, occupied, or used by 
the Subcontraotor,or rented to the subcontractor or (11) in the care custody 
or control of the Subcontractor), or for death or bodily injury, not compen
sated by insurance or otherwise, arising out of the performance of this 
subcontract, whether or not caused by the negligence of the Subcontractor, his 
agents, servants, or employees: Provided, such liabilities are represented by 
final judgments or by settlements approved 1n writing by the SERI and expenses 
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incidental to such liabilities, except liabilities (a) for which the Subcon
tractor is otherwise responsible under the express terms of the clause or 
clauses, if any, specified in the Schedule, or (b) with respect to which the 
Subcontractor has failed to insure as required or maintain insurance as 
approved by the SERI, or (c) which results from willful misconduct or lack or 
good faith on the part of any of the Subcontractor's directors, officers, or 
on part of any of his managers, superintendents, or other equivalent represen
tatives, who has supervision or direction of (aa) all or substantially all of 
the Subcontractor's business, or (bb) all or substantially all of the Subcon
tractor's operations at any one plant or separate location in which this 
Subcontract is being performed or (cc), a separate and complete major indus
trial operation in connection with the performance of this subcontract. The 
foregoing shall not restrict the right of the Subcontractor to be reimbursed 
for the cost of insurance maintained by the Subcontractor in connection with 
the performance of this Subcontract, other than insurance required to be 
submitted for approval or required to be procured and maintained pursuant to 
the provisions of this clause: Provided, such cost would constitute allowable 
cost under the clause of this Subcontract entitled "Allowable Cost, Fixed-Fee, 
and Payment" or the clause entitled "Allowable Cost and Payment", whichever is 
applicable for this subcontract. 

D. The Subcontractor shall give SERI or its representatives immediate 
notice of any suit or action filed, or prompt notice of any claim made against 
the Subcontractor arising out of the performance of this subcontract, the cost 
and expense of which may be reimbursable to the Subcontractor under the provi
sions of this subcontract, and the risk of which is then uninsured or in which 
the amount claimed exceeds the amount of coverage. The Subcontractor shall 
furnish immediately to the SERI copies of all pertinent papers received by the 
Subcontractor. If' the amount of the liability claimed exceeds the amount of 
the liability of coverage, the Subcontractor shall authorize representatives 
of the SERI to collaborate with counsel for the insurance carrier, if any, in 
settling or defending such claim. If the liability is not insured or covered 
by bond, the Subcontractor shall, if required by the SERI, authorize represen
tatives of the SERI to settle or defend any such claim and to represent the 
Subcontractor in or take charge of any litigation in connection therewith: 
Provided, however, that the Subcontractor may, at its own expense, be 
associated with the representatives of the SERI in the settlement or defense 
or any such claim or litigation. 

CLAUSE 35 - ALLOWABLE COSTS AND PAYMENT (EI) 

A. For the performance of this subcontract, the SERI shall pay to the 
Subcontractor the cost thereof (hereinafter referred to as "allowable cost") 
determined by the SERI to be allowable in accordance with: 
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(i) If this subcontract is with a non profit educational 
institution, the principles and procedures set forth in 0MB Circular 
A-21 in effect on the effective date of this subcontract or: 

If this subcontract is with a non profit organization other 
than an educational institution, Subpart 1-15.2 of the Federal 
Procurement Regulations (41 CFR 1-15.2) as supplemented or modified 
by DOE PR 9-15 (41 CFR 9-15), as in effect on the date of this 
Subcontract; and 

(ii) The terms of this Subcontract. 
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B. Payments. shall be.made to the Subcontractor when requested as work 
progresses, but not more frequently than bi-weekly, in amounts approved by the 
SERI. The Subcontractor may submit to an authorized representative of the 
SERI, in such form and reasonable detail as such representative may require, 
an invoice or public voucher supported by a statement of cost for the perfor
mance or this Subcontract and claimed to constitute allowable cost. For this 
purpose, except as provided herein with respect to pension contributions, the 
term "costs" shall include only those recorded costs which result, at the time 
of the request for reimbursement, from payment by cash, check, or other form 
of actual payment for items or services purchased directly for the Subcon
tract, together with (when the Subcontractor is not delinquent in payment of 
costs of Subcontract performance in the ordinary course of business) costs 
incurred, but not necessarily paid, for materials which have been issued. from 
the SUbcontractor's stores inventory and placed in the production process for 
use on the Subcontract, for direct labor, for direct travel, for other direct 
inhouse costs, and for properly allocable and allowable .indirect costs, as is 
shown by records maintained by the Subcontractor for purposes of obtaining 
reimbursement under Government contracts plus the amount of progress payments 
which have been paid to. the Subcontractor's lower tier subcontractors under 
similar cost standards. In addition, when pension contributions are paid by 
the Subcontractor to the retirement fund less frequently than quarterly, 
accrued costs therefor shall be excluded from indirect costs for payment 
purposes until such costs are paid. If pension contributions are paid on a 
quarterly or more frequent basis, accruals therefor may be included in 
indirect costs for payment purposes provided that they are paid to the fund 
within 30 days after the close of the period covered. If payments are not 
made to the fund within such 30-day period, pension contribution costs shall 
be excluded from indirect costs for payment purposes until payment has been 
made. The restriction on payment more frequently than bi-weekly and the 
requirement of prior payment for items or services purchased directly for the 
contract shall not apply when the Subcontractor is a small business concern. 

C. Promptly after receipt of each invoice or voucher and statement of 
cost, the SERI shall, except as otherwise provided in this Subcontract subject 
to the provisions or D, below, make payment thereon as approved by the SERI. 

After payment of an amount equal to 80 percent of the total estimated cost 
of performance of this Subcontract s.et forth in the Schedule, the SERI may 
withhold f'Urther payment on account of allowable cost until a reserve shall 
have been set aside in an amount which·it considers necessary to protect the 
interests of the SERI, but such reserve shall not exceed 1 percent of such 
total estimated cost or $10,000, whichever is less. 

D. At any time or times prior to final payment under this Subcontract 
the SERI may have the invoices or vouchers and statements of' cost audited. 
Each payment theretofore made shall be subject to reduction for amounts 
included in the related invoice or voucher which are found by the SERI on the 
basis of such audit, not to constitute allowable cost. Any payment may be 
reduced for overpayments, or increased for underpayments, on preceding 
invoices or vouchers. 

E. On receipt and approval of the invoice or voucher designated by the 
Subcontractor as the "completion invoice" or "completion voucher" and upon 
compliance by the Subcontractor with all the provisions of this Subcontract 
(including, without limitation, the provisions relating to patents and the 
provisions of F, below), the SERI shall promptly pay to the Subcontractor any 
balance of allowable cost, which has been withheld pursuant to C, above, or 
otherwise not paid to the Subcontractor. The completion invoice or voucher 
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shall be submitted by the Subcontractor promptly following completion of the 
work under this Subcontractor but in no event later than 1 year (or such 
longer period as the SERI may in its discretion approve in writing) from the 
date of such completion. 

F. The Subcontractor agrees that any refunds, rebates, credits, or other 
amounts (including any interest thereon) accruing to or received by the Sub
contractor or any assignee und.er this Subcontract shall be paid by the Subcon
tractor to the SERI to the extent that they are properly allocable to costs 
for which the Subcontractor has been reimbursed by the SERI under this subcon
tract. Reasonable expenses incurred by Subcontractor for the purpose of 
securing such refunds, rebates, credits, or other amounts shall be allowable 
costs hereunder when approved by the SERI. Prior to final payment under this 
Subcontract, the Subcontractor and each assignee under this Subcontract whose 
assignment is in effect at the time of final payment under this Subcontract 
shall execute and deliver: 

1. An assignment to the Government, in form and substance satisfac
tory to the SERI of refunds, rebates, credits or other amounts (including 
any interest thereon) properly allocable to costs for which the Contractor 
has been reimbursed by the SERI under this Subcontract; and 

2. A release discharging the SERI, its officers, agents, and 
employees from all liabilities, obligations, and claims arising out of or 
under this Subcontract, subject only to the following exceptions: 

(i) Special claims in stated amounts or in estimated amounts 
where the amounts are not susceptible of exact statement by the 
Subcontractor; 

(ii) Claims together with reasonable expenses incidental 
thereto, based upon liabilities of the Subcontractor to third parties 
arising out of the performance of this Subcontract: Provided, how
ever, that such claims are not known to the Subcontractor on. thedate 
ofthe execution of the release; and provided further, that the 
Subcontractor gives notice of such claims in writing to the SERI not 
more than 6 years after the date of the release or the date of any 
notice to the Subcontractor that the SERI is prepared to make final 
payment, whichever is earlier; and 

(iii) Claims for reimbursement of costs (other than expenses of 
the Subcontractor by reason of its indemnification of the SERI and 
the Government against patent liability), including reasonable 
expenses incidental thereto, incurred by the Subcontractor under the 
provisions of this Subcontract relating to patents. 

G. Any cost incurred by the Subcontractor under the terms of this Sub
contract which would constitute allowable cost under the provisions of this 
clause shall be included in determining the amount payable under this Subcon
tract, notwithstanding any provisions contained in the specifications or other 
documents incorporated in this Subcontract by reference, designating services 
to be performed or materials to be furnished by the Subcontractor at his 
expense or without cost to the SERI. 

CLAUSE 36 - LIMITATION OF COST 

A. It is estimated that the total cost to the SERI for the performance 
of this subcontract, exclusive of fee (if any), will not exceed the estimated 
cost set forth in the Schedule, and the Subcontractor agrees to use his best 
efforts to perform the work specified in the Schedule and all obligations 
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under this subcontract within such est1mated cost. If, at any time, the 
Subcontractor has reason to believe that the costs which he expects to incur 
in the performance of' this subcontract in the next succeeding ~O days, when 
added to all costs previously incurred, will exceed 75 percent of the estima
ted cost then set forth in the Schedule, or if, at any time, the Subcontractor 
has reason to believe that the total cost to the SERI for the performance of 
this subcontract, exclusive of' fee (if any), will be greater or substantially 
less than the then estimated cost hereof, the Subcontractor shall notify the 
SERI in writing to that effect, giving the revised estimate of such total cost 
for the performance of this subcontract. 

B. Except as required by other provisions of this subcontract specifi
cally citing and stated to be an exception from this clause, the SERI shall 
not be obligated to reimburse the Subcontractor for costs incurred in excess 
of the estimated cost set forth in the Schedule, and the Subcontractor shall 
not be obligated to continue performance under the subcontract (including 
actions under the "Termination" Clause) or otherwise to incur costs in excess 
of the estimated cost set forth in the Schedule, unless and until the SERI 
shall have notified the Subcontractor in writing that such estimated cost has 
been increased and shall have specified in such notice a revised estimated 
cost ~hich shall thereupon constitute the estimated cost of performance of the 
subcontract. No notice, communication, or representation in any other form or 
from any person other than the SERI's Subcontract Administrator shall affect 
the estimated cost of this subcontract. In the absence of the specified 
notice, the SERI shall not be obligated to reilllburse the Subcontractor for any 
costs in excess of the estimated cost set forth in the Schedule, whether those 
excess costs were incurred during the course of the subcontract or as a result 
of termination. When and to the extent that the estimated cost set forth in 
the Schedule has been increased, any costs incurred by the Subcontractor in 
excess of the estimated cost prior to such increase shall be allowable to the 
same extent as if such costs had been incurred after the increase; unless the 
SERI issues a termination or other notice and directs that the increase is 
solely for the purpose of covering termination or other specified expense. 

C. Change orders issued pursuant to the Changes clause of this subcon
tract shall not be considered an authorization to the subcontractor to exceed 
the estimated cost set forth in paragraph A of Article 4 of the Schedule in 
the absence of a statement in the change order, or other subcontract modifica
tion, increasing the estimated cost. 

D. In the event that this subcontract is terminated or the estimated 
cost not increased, the SERI and the subcontractor shall negotiate an 
equitable distribution of all property produced or purchased under the 
subcontract based upon the share of costs incurred by each. 

CUUSE 37 - TERMINATION FOR CONVENIENCE OF THE SERI 

A. The performance of work under this subcontract may be terminated, in 
whole or from time to time in part, by the SERI whenever for any reason the 
SERI shall determine that such termination is in the best interest of the 
SERI. Termination of work hereunder shall be effected by delivery to the 
Subcontractor of a Notice of Termination specifying the extent to which per
formance of work under the subcontract is terminated. and the date upon which 
such termination becomes effective. 

B. After receipt of the Notice of Termination the Subcontractor shall 
cancel his outstanding commitments hereunder covering the procurement of 
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materials, supplies, equipment, and miscellaneous items. In addition, the 
Subcontractor shall exercise all reasonable diligence to accomplish the can
cellation or diversion of his outstanding commitments covering personal 
services and extending beyond the date of such termination to the extent that 
they relate to the performance of any work terminated by the notice. With 
respect to such canceled commitments the Subcontractor agrees to (1) settle 
all outstanding liabilities and all claims arising out of such cancellation of 
commitments, with the approval or ratification of the SERI, to the extent he 
may require, which approval or ratification shall be final for all purposes of 
this clause, and (2) assign to the SERI in the manner, at the time, and to the 
extent directed by the SERI, all of the right, title, and interest of the 
Subcontractor under the orders and lower tier subcontracts so terminated, in 
which case SERI shall have the right, in its discretion, to settle or pay any 
or all claims arising out of the termination of such orders and lower tier 
subcontracts • 

c. The Subcontractor shall submit his termination claim to the SERI 
promptly after receipt of a Notice of Termination, but in no event later than 
one year from the effective date thereof, unless one or more extensions in 
writing are granted by the S.ERI upon written request of the Subcontractor 
within such one-year period or authorized extension thereof. Upon failure of 
the Subcontractor to submit his termination claim within the time allowed, the 
SERI may, subject to any review required by its procedures in effect as of the 
date of execution of this subcontract, determine, on the basis of information 
available to him, the amount,. if any, due to the Subcontractor by reason of 
the termination and shall thereupon pay to the Subcontractor the amount so 
determined. 

D. Any determination of costs under paragraph C shall be governed by the 
contract cost principles and procedures in 0MB Circular A-21 in in effect on 
the date of this subcontract, except that ti" the subcontractor is not an 
educational institution any costs claimed, agreed to, determined pursuant to 
paragraph C or E hereof shall be in accordance with subpart 1-15.2 of the 
Federal Procurement regulations, as supplemented or modified by DOE-PR Part 
9-15 (41 CFR 9-15) in effect on the date of this subcontract. 

E. Subject to the provisions of paragraph C above, and subject to any 
review required by SERI's procedures in effect as of the date of execution of 
this Subcontract, the Subcontractor and the SERI may agree upon the whole or 
any part of the amount or amounts to be paid to the Subcontractor by reason of 
the termination under this clause, which amount or amounts may include any 
reasonable cancellation charges thereby incurred by the Subcontractor and any 
reasonable loss upon outstanding commitments for personal services which it is 
unable to cancel: provided, however, that in connection with any outstanding 
commitments for personal services which the Subcontractor is unable to cancel, 
the Subcontractor shall have exercised reasonable diligence to divert such 
commitments to his other activities and operations. Any such agreement shall 
be embodied in an amendment to this Subcontract and the Subcontractor shall be 
paid the agreed amount. 

F. The SERI may from time to time, under such terms and conditions as it 
may prescribe, make partial payments against costs incurred by the Subcontrac
tor in connection with the terminated portion of this Subcontract whenever, in 
the opinion of the SERI, the aggregate of such payments is within the amount 
to which the Subcontractor will be entitled hereunder. If the total of such 
payments is in excess of the amount finally agreed or determined to be due 
under this clause, such excess shall be payable by the Subcontractor to the 
SERI upon demand: provided, that if such excess is not so paid upon demand 
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interest thereon shall be payable by the Subcontractor to the SERI at the rate 
established by the Secretary of the Treasury pursuant to Pub. L. 92-41 (50 
u.s.c. App. 1215 (b) (2)) for the Renegotiation Board, beginning 30 days from 
the date of such demand. 

G. The Subcontractor agrees to transfer title to the SERI and deliver in 
the manner, at the time, and to the extent, if any, directed by the SERI, such 
information and items which, if the contract had been completed, would have 
been required to be furnished to the SERI, including: 

1. Completed or partially completed plans, drawings, and informa
tion; and 

2. Materials or equipment produced or in progress or acquired in 
connection with the performance of the work terminated by the notice. 
Other than the above, any termination inventory resulting from the tertnin

ation of the contract may, with the written approval of the SERI, be sold or 
acquired by the Subcontractor under the conditions prescribed by and at a 
price or prices approved by the SERI. The proceeds or any such disposition 
shall be applied in reduction of any payments to be made by the SERI to the 
Subcontractor under this Subcontract or shall otherwise be credited to the 
price or cost of work covered by this Subcontract or paid in such other manner 
as the SERI may direct. Pending final disposition or property arising from 
the termination, the Subcontractor agrees to take such action as may be neces
sary, or as the SERI may direct, for the protection and preservation or the 
property related to this Subcontract which is in the possession of the Subcon
tractor and in which the SERI has or may acquire an interest. 

H. Any disputes as to questions or fact which may arise hereunder shall 
be subject to the "Disputes" clause or this subcontract. 

CLAUSE 38 - NEGOTIATED OVERHEAD RATES--PREDETERMINED. (EI) 

(Applicable if this subcontract is with an Educational Institution) 

A. Notwithstanding the provisions of the clause or this subcontract 
entitled "Allowable Cost and Payment," the allowable indirect costs under this 
subcontract shall be obtained by applying predetermined overhead rates to 
bases agreed upon by the parties, as specified in the schedule. 

B. The Subcontractor, as soon as possible but not later than three (3) 
months after the close of his fiscal year, or such other period as may be 
specified in the subcontract, shall submit to the Subcontract Administrator, 
with a copy to the cognizant audit activity, a proposed predetermined overhead 
rate or rates based on the Subcontractor's actual cost experience during that 
period, together with supporting cost data. Negotiation or predetermined 
overhead rates by the Subcontractor and the Subcontract Administrator shall be 
undertaken as promptly as practicable after receipt of the Subcontractor's 
proposal. 

C. Allowability of costs and acceptability of cost allocation methods 
shall be determined in accordance with 0MB Circular A-21 as in effect on the 
effective date of this subcontract. 

D. The results of each negotiation shall be set forth in a modification 
to this subcontract, which shall specify (1) the agreed predetermined overhead 
rates, (2) the bases to which rates apply, (3) the fiscal year unless the 
parties agree to a different period for which the rates apply, and (4) the 
specific items treated as direct costs or any changes in the items previously 
agreed to be direct costs. 
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E. Pending establishment of predetermined overhead rates for the initial 
period of subcontract performance, or for any fiscal year or different period 
agreed to by the parties, the Subcontractor shall be reimbursed either at: 
(1) the rates fixed for the previous fiscal year or other period, or 
(2) billing rates acceptable to the Subcontract Administrator, subject to 
appropriate adjustment when the final rates for that fiscal year or other 
period are established. 

F. Any failure by the parties to agree on any predetermined overhead 
rate or rates under this clause shall not be considered a dispute concerning a 
question of fact for decision by the SERI within the meaning of the "Disputes." 
clause of this subcontract. If for any fiscal year or other period of 
subcontract performance the parties fail to agree to a predetermined overhead 
rate or rates, it is agreed that the allowable indirect costs under this 
subcontract shall be obtained by applying negotiated final overhead rates in 
accordance with the terms of the "Negotiated overhead Rates--Postdetermined" 
clause set for th in. 1-3.704-2(a) (41 CFR 1•3.-704-2(a)), as in effect on 
the date of this subcontract. 

CLAUSE 39 - NEGOTIATED OVERHUD RATES (Postdetermined) 

This clause is applicable if this subcontract is with a non-profit concern 
other than an Educational Institution) 

A. Notwithstanding the provisions of the clause of the subcontract 
entitled: "Allowable Cost, Fixed Fee, and Payment" the allowable indirect 
costs under this subcontract shall be obtained by applying negotiated overhead 
rates to bases agreed upon by the parties, as specified below. 

B. The Subcontractor, as soon as possible but not later than ninety (90) 
days after the expiration of his fiscal year, or such other period as may be 
specified in the subcontract, shall submit to the SERI, with a copy to the 
cognizant audit activity, a proposed final overhead rate or rates for that 
period based on the Subcontractor's actual cost experience during that period, 
together with supporting cost data. Negotiation of overhead rates by the 
Subcontractor and the SERI shall be undertaken as promptly as practicable 
after receipt of the Subcontractor's proposal. 

C. Allowability of costs and acceptability of cost allocation methods 
shall be determined in accordance with the clause entitled "Allowable Cost 
Fixed Fee and Payment" as in effect on the date of this subcontract. 

D. The results of each negotiation shall be set forth in a modification 
to this subcontract, which shall specify (1) the agreed final rates, (2) the 
bases to which the rates apply, and (3) the periods for which the rates apply. 

E. Pending establishment of final overhead rates for any period, the 
Subcontractor shall be reimbursed either at negotiated provisional rates as 
provided in the subcontract, or at billing rates acceptable to the SERI, 
subject to appropriate adjustment when the final rates for that period are 
established. To prevent substantial over or under payment, and to apply 
either retroactively or prospectively: (1) Provisional rates may, at the 
request of either party, be revised by mutual agreement, and (2) billing rates 
may be adjusted at any time by the SERI. Any such revision of negotiated 
provisional rates provided in the subcontract shall be set forth in a 
modification to this subcontract. 
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F. Any failure by the parties to agree on any final rates under this 
clause shall be conside~ed a dispute concerning a question or fact for 
decision by the SERI within the meaning of the "Disputes" clause or this 
subcontract. 

CLAUSE 40 - LOWER TIER SUBCONTRACTS 

A. The Subcontractor shall notify the SERI reasonably in advance of 
entering into a lower tier subcontract which (1) is cost-reimbursement type, 
time and materials, or labor-hour or (2) is fixed-price type and exceeds in 
dollar amount either $25,000 or 5 percent of the total estimated cost of this 
subcontract, or (3) provides tor the fabrication, purchase, rental, installa
tion, or other aquisition or special test equipment having a value in excess 
of' $1,000 or any items of industrial facilities, or (4) has experimental, 
developmental, or research work as one or its purposes. 

B. In the case of a proposed lower tier subcontract which is (1) cost
reimbursement type, time and Illa.terials, or labor-hour which would involve an 
estimated amount in excess of $10,000, including any fee, (2) is proposed to 
exceed $100,000, or (3) is one of' a number of lower tier subcontracts under 
this subcontract with a single subcontractor for the same or related supplies 
or services which, in the aggregate are expected to exceed $100,000, the 
advance notification required by A above, shall include: 

1. A description of the supplies or services to be called for by 
the subcontract; 

2. Identfication of the proposed lower tier subcontractor and an 
explanation of why and how the proposed lower tier subcontractor was 
selected, including the degree of competition obtained: 

3. The proposed lower tier subcontract price, together with the 
Subcontractor's cost or price analysis thereof; 

4. The lower tier subcontractor's current, complete, and accurate 
cost or pricing data and Certificate of current Cost or Pricing Data when 
such data and certificate are required by other provisions of this subcon
tract to be obtained from the lower tier subcontractor; 

5. Identification of the type or lower tier subcontract to be used; 
6. A memorandum of negotiation which sets forth the principal 

elements of the lower tier subcontract price negotiations. A copy of this 
memorandum shall be retained in the subcontractor's file for the use of 

.. 

the SERI or the Government reviewing authorities. The memorandum shall be • 
in sufficient detail to reflect the most significant considerations 
controlling the establishment of initial or revised price. The memorandum 
should include an explanation of why cost or pricing data was, or was. not 
required, and, if it was not required in the case of any price negotiation 
in excess of $100,000, a statement of the basis for determining that the 
price resulted from or was based on adequate price competition, establish-
ed catalog or market prices of commercial items sold in substantial 
quantities to the general public, or prices set by law or regulation. If 
cost or pricing data was submitted and a certificate of cost or pricing 
data was required, the memorandum shall reflect the extent to which reli-
ance as not placed upon the factual cost or pricing data was not used by 

the Subcontractor in determining the total price objective and in negotia-
ting the final price. The memorandum shall also reflect the extent to 
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which it was recognized 1n the negotiation that any cost or pricing data 
submitted by the subcontractor was not accurate, complete, or current; the 
action taken by the Subcontractor and the lower tier subcontractor as a 
result; and the effect, if any, of such defective data on the total price 
negotiated. Where the total price negotiated differs significantly from 
the Subcontractor's total price objective, the memorandum shall explain 
this difference; 

7. When incentives are used, the memorandum of negotiation shall 
contain an explination of the incentive fee/profit plan identifying each 
critical performance element, reasons for incentives on particular per
formance characteristics, and a brief summary of trade-off possibilities 
considered as to cost, performance, and time; 

8. The lower tier subcontractor's Disclosure Statement or Certifi
cate to Cost Accounting Standards when such data are required by other 
provisions of this subcontract to be obtained from the lower tier subcon
tractor; and 

9. A copy of the proposed lower tier subcontract if it either (a) 
exceeds $100,000 or (b) is otherwise required by the SERI. 
C. The Subcontractor shall obtain the written consent of the SERI prior 

to placing any lower tier subcontract for which advance notification is 
required under A above. The SERI may, in its di~cretion, ratify in writing 
any such lower tier subcontracts; such action shall constitute the consent of 
the SERI as required by this paragraph c. 

D. The Subcontractor agrees that no lower tier subcontract placed under 
this subcontract shall provide for payment on a cots-plus-a-percentage-of
cost-basis. 

E. The SERI may, in its discretion, specifically approve in writing any 
of the provisions or a lower tier subcontract. However, such approval or the 
consent of the SERI obtained as required by this article shall not be constru
ed to constitute a determination of the allowability of any cost under this 
subcontract, unless such approval specifically provides that it constitutes a 
determination of the allowabillty of such cost. 

F. The Subcontractor shall give the SERI immediate notice in writing of 
any action or suit filed, and prompt notice of any claim made against the 
Subcontractor by any lower tier subcontractor or vendor which in the opinion 
of the Subcontractor, may result in litigation, related in any way to this 
subcontract, with respect to which the Subcontractor may be entitled to reim-
bursement from the SERI. · 

G. Notwithstanding C above, the Subcontractor may enter into lower tier 
subcontracts within 1 or 2 of A above, without the consent of the SERI, if the 
SERI has approved in writing the Subcontractor's procurement system and the 
lower tier subcontract is within the scope of such approval. (This paragraph 
G however, shall not be applicable to those lower tier subcontracts subject to 
sub-paragraph J below, if any.) 

H. To facilitate small business participation in lower tier subcontrac
ting under this subcontract, the Subcontractor agrees to provide progress 
payments on the fixed-price types of lower tier subcontracts of those lower 
tier subcontractors which are small business concerns, in conformity with the 
standards for customary progress payments stated in the Federal Procurement 
Regulations, Subpart 1-30.5, as in effect on the date of this subcontract. 
The Subcontractor further agrees that the need for such progress payments will 
not be considered as a handicap or adverse factor in the award of lower tier 
subcontracts. 
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I. 
I. The Subcontractor agrees to insert the substance of this 

including this paragraph I, in any lower tier subcontract hereunder is a 
cost-reimbursement, time and materials, or labor-hour type which would involve 
an estimated amount in excess of $10,000, including any f'ee; except that any 
such lower tier subcontract shall provide that required requests and notifica
tions by the lower tier subcontractor shall be to the next higher tier subcon
tractor, or as the case may be, Subcontractor. 
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APPENDIX C-2 . 

INTELLECTUAL PROPERTY PROVISIONS 

CLAUSE 1 - AUTHORIZATION AND CONSENT 

The Government has given its authorization and consent for all use and manu
facture of any invention describedin and covered by a patent of .the United 
States in the performance of this subcontract or any part hereof or any amend• 
ment hereto or any lower tier subcontract hereunder (including all lower tier 
subcontracts). · 

CLAUSE 2 - NOTICE AND ASSISTANCE REGARDING PATENT AND COPYRIGHT INFRINGF.MENT 

(This article shall be applicable only if the amount of this subcontract 
exceeds $10,000.) 

A. The Subcontractor shall report to the Government through the SERI 
promptly and in reasonable written detail each notice or claim of patent or 
copyright infringement based on the performance of this subcontract of which 
the Subcontractor has knowledge. 

B. In the event of any claim or _suit against the SERI or the Government 
on account of any alleged patent or copyright infringement arising out of the 
performance of this subcontract or out of the use of any supplies furnished or 
work or services performed hereunder, the Subcontractor shall furnish to the . 
SERI or Government when requested by the Government or the SERI all evidence 
and information in possession of Subcontractor pertaining to such s~it or 
claim. Such evidence and information shall be furnished at the expense of the 
Government except where the Subcontractor has agreed to indemnify the Govern
ment or the SERI. 

C. This article shall be included in all lower tier subcontracts. 

CLAUSE 3 - REPORTING OF ROYALTIES 

If this subcontract is in an amount which exceeds $10,000 and if any royalty 
payments are directly involved in the subcontract or are reflected in the 
subcontract price to the SERI, the Subcontractor agrees to report in writing 
to the Government through the SERI during the performance of this subcontract 
and prior to its completipn or final settlement the amount of any royalties or 
other payments paid or to be paid by it directly to others in connection with 

.. 

the performance of this subcontract together with the names and addresses of • 
licensors to whom such payments are made and either the patent numbers 
involved or such other basis on which the royalties are to be paid. The 
approval of the DOE or the SERI of any individual payments or royalties shall 
not stop the SERI or the Government at any time from contesting the enforce-
ability, validity or scope of, or title to, any patent under which a royalty 
or payment are made. 

CLAUSE 4 - PATENT RIGHTS (SHORT FORM) 

A. Definitions 
1. "Subject Invention" means any invention or discovery of the 

Subcontractor conceived or first actually reduced to practice in the 
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course of' or under this subcontract, and includes any art, method, pro
cess, machine, manufacture, design, or composition of matter, or any new 
and useful. improvement thereof, or any variety of' plants, whether patented 
or unpatented, under the Patent Laws of' the United States of' America or 
any foreign country. 

2. "Patent Counsel" means the DOE Patent Counsel assisting the 
procuring activity. 
a. Invention disclosures~ reports 

t. The Subcontractor shall furnish the Patent Counsel (with notifi
cation by Patent Counsel to the Contracting Officer): 

Ci) A written report containing ful.l and complete technical 
int"ormation concerning each Subject Invention within 6 months after 
conception or first actual reduction to practice whichever occurs 
first in the course of or under this subcontract, but in any event 
prior to any on sale, public use, or public disclosure of such inven
tion known to the Subcontractor. The report shall identify the 
subcontract and the .inventor and shall be sufficiently complete in 
technical detail and appropriately illustrated by sketch or diagram 
to convey to one skilled in the art to which the invention pertainS a 
clear understanding of' the aature, purpose, operation, and to the 
extent know, the physical, chemical, biological, or electrical 
characteristics of the invention. 

(ii) Upon request, but not more than annually, interim reports 
on DOE-approved form listing Subject Inventions for that period and 
certifying that all Subject Inventions have been disclosed or that 
there were no such inventions; and 

(iii) A final report on a DOE-approved form within 3 months 
after completion of' the subcontract. work listing all Subject Inven
tions and certifying that all Subject Inventions have been disclosed 
or that there were no such inventions. 
2. The Subcontractor agrees that the Government may duplicate and 

disclose Subject Invention disclosures and all other reports and papers 
furnished or r-equired to be furnished pursuant to the subcontract. 
C. Allocation _2!, principal rights 

1. Assignment to the Government. The Subcontractor agrees to 
assign to the Government the entire right, title, and•interest throughout 
the world in and to each Subject Invention, except to the extent that 
rights are retained 'oy the Subcontractor under paragraphs C(2), and D of' 
this clause. 

2. Greater rights determinations. The Subcontractor, or the 
employee-inventor with authorization of' the Subcontractor, may request 
greater rights tr.an the nonexclusive license and the foreign patent rights 
provided in paragraph D of this clause on identified inventions in accor
dance with the procedure and criteria of 41 CFR 9-9-109-6.- A request for 
a determination of whether the Subcontractor or the employee-inventor is 
entitled to retain such greater rights must be submitted to the Patent 
Counsel at the time of' the first disclosure of the Invention pursuant to 
paragaraph B(1) of' this clause or not later than 9 months after conception 
or first actual reduction to practice, whichever occurs first, or such 
longer period as may be authorized by the Patent Counsel for good cause 
shown in writing by the Subcontractor. The information to be submitted 
for a greater rights determination is specified in 41 CFR 9-9.109-6(e). 
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D. Minimum rights ~ ~ Subcontractor 
The Subcontractor reserves a revocable, nonexclusive, paid-up license in each 
patent application filed .in any country on a Subject Invention and any resul
ting patent in which the Government acquires title. Revocation shall be in 
accordance with the procedure of paragraph C(2) and (3) of the clause in 
41 CFR 0-9.107-S(a). The Subcontractor also bas the right to request foreign 
rights in accordance with the procedures of paragraph (c)(4) of the clause in 
41 CFR 9-9.107-S(a). 

E. Employee ~ lower tier subcontractor agreements 
Unless otherwise authorized in writing by DOE via SERI, the Subcontractor 
shall: 

1. Obtain patent agreements to effectuate the provisions of the 
Patent Rights clause from all persons in its employ who perform any part 
of the work under this subcontract except nontechnical personnel, such as 
clerical employees and manual laborers. 

2. Unless otherwise authorized or directed by the DOE via SERI, the 
Subcontractor shall include the Patent Rights clause of 
41 CFR 9-9.107-S(a) or 41 CFR 9-9.107-6, as appropriate, modified to 
identify the parties in any lower tier subcontract hereunder having as a 
purpose the conduct of research, development or demonstration work; and 

3. Promptly notify the DOE through the SERI in writing upon the 
award of any lower tier subcontract containing a Patent Rights clause by 
identifying the Subcontractor, the work to be performed un~er the lower 
tier subcontract, and the dates of award, and estimated completion. Upon 
request of the DOE or the SERI the Subcontractor shall furnish a copy of 
the lower tier subcontract to such requester. 
F. Publication 

In order .that information concerning scientific or technical developments 
conceived or first actually reduced to practice in the course of or under the 
subcontract is not prematurely published so as to adversely affect patent 
interest of DOE, the Subcontractor agrees to submit to the Patent Counsel for 
patent review a copy of each paper 60 days prior to its intended publication 
date. The Subcontractor may publish such information after expiration of a 
60-day period following .such submission or prior thereto if specifically 
approved by Patent Counsel, unless the Subcontractor is informed in writing 
that in order to protect patentable subject matter, publication must be 
further delayed. In this event, publication shall be delayed up to 100 days 
beyond the 60 day period or such longer period as mutually agreed to. 

CLAUSE 5 - RIGHTS IN TECHNICAL DATA (SHORT FORM) 
A. Definitions . 

1. "Technical Data" means recorded information, regardless of form 
or characteristic, of a scientific or technical nature. It may, for 
example, document research, experimental, developmental, or demonstration, 
or engineering work or be usable or used to define a design or process or 
to procure, produce, support, maintain, or operate material. The data may 
be graphic or pictorial delineations in media such as drawings or photo
graphs, text in specification or related performance or design type docu
ments or computer software (including computer programs, computer software 
data bases, and computer software documentation). Examples of technical 
data include research and engineering data, engineering drawings and 
associated lists, specifications, standards, process sheets, manuals, 
technical reports, catalog item identification and related information. 
Technical data as used herein does not include financial reports, cost 
analyses and other information incidental to contract administration. 
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2. "Proprietary Data" means technical data which embody trade 
secrets developed at private expense, such as design procedures or tech
niques, chemical composition of' materials, or manufacturing methods, 
processes; or treatments, including. minor modifications thereof', provided 
that such data: 

(1) Are not generally known or available from other sources 
witho~t obligation concerning their confidentiality, 

(ii) Have not been made available by the owner to others without 
obligation concerning their confidentiality, and 

(iii) Are not already available to the Government without obli
gation concerning their confidentiality. 
3. "Contract Data" means technical data first produced in the 

performance of th~ subcontract, technical data which are specified to be 
delivered in the subcontract, technical data that may be called for under 
the "Additional Technical Data Requirements" article of the subcontract, 
if' any, or technical data actually delivered in connection with the sub-
contract. · 

4. "Unlimited Rights" means rights to use, duplicate, or disclose 
technical data, in whole or in part, in any manner and for any purpose 
whatsoever , and to permit others to do so. 
B. Allocation .2!. rights 

1 • The Government shall have: 
(1) Unlilllited rights in technical data first produced or speci

fically used in the performance of' this subcontract; 
(ii) The right of the SERI or the Government or their represen

tatives to inspect at all reasonable times up to three (3) years 
after final payment under this subcontract all technical data first 
produced or specifically used in the subcontract. (for which inspec
tion the Subcontractor or its lower tier subcontractor shall afford 
proper facilities to DOE or the SERI). 

(iii) The right to have any technical data first produced or 
specifically used in the performance of' this subcontract delivered to 
the Government as the SERI or the Government may f'rom time to time 
direct during the progress of the work or in any event· as the SERI or 
the Government shall direct upon completion or termination of this 
subcontract. 
2. The Subcontractor shall have: 
The right to use £or its private purposes, subject to patent, 

security or other provisions of' this subcontract, technical data it first 
produces in the performance of' this subcontract provided the data require
ments of this subcontract have been met as of the date of the private use 
of' such data. Tqe Subcontractor agrees that to the extent it receives or 
is given access to proprietary data or other technical, business or finan
cial data in the form of recorded int'or!DS.tion from DOE or a DOE Contractor 
or Subcontractor, the Subcontractor shall treat such data in accordance 
with any restrictive legend contained thereon, unless use is specifically 
authorized by prior written approval of DOE via SERI. 
c. Copyrighted Material 

1. .The Subcontractor agrees to, and does hereby grant to the 
Government, and SERI, and to its officers, agents, servants and employees 
acting within the scope of their duties: 
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(i) A royalty-free, nonexclusive, irrevocable license to repro~ 
duce, translate, publish, use and dispose of and to authorize others 
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to do so, all copyrightable material first produced or composed in 
the performance of this subcontract by the Subcontractor, its 
employees or any individual or concern specifically employed or 
assigned to originate and prepare such material; and 

(ii) A license as aforesaid under any and all copyrighted or 
copyrightable works not first produced or composed by the Subcontrac
tor in the performance of t~s subcontract but which are incorporated 
in the material furnished under the subcontract, provided that such 
license shall be only to the extent the Subcontractor now has, or 
prior to completion or final settlement of the subcontract may 
acquire, the right to grant such license without becoming liable to 
pay compensation to others solely because of such grant. 
2. The SUbcontractor agrees that it will not knowingly include any 

material copyrighted by others in any written or copyrightable material 
furnished or delivered under this subcontract without a license as 
provided for in subparagraph (1)(ii) hereof, or without the consent of the 
copyright owner, unless it o~tains specific written approval of the 
Government via the SERI for the inclusion of such copyrighted material. 
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APPENDIX D-3 

CLAUSES FOR SUBCONTRACTS IN EXCFSS OF $100,000 
WITH EDUCATIONAL INSTITUTIONS 

CLAUSE 1 - PRICE REDUCTION FOR DEFECTIVE COST OR PRICING DATA 

·(Applicable only if this subcontract exceeds $100,000). 
If any price, including profit or f'ee, negotiated in connection with this 

subcontract or any cost reimbursable under this subcontract was increased by 
any significant sums because: 

A. The Subcontractor fumished cost or pricing data which was not accu
rate, complete and current as certified in the Subcontractor's Certificate of' 
Current Cost or Pricing Data; 

B. A sub-subcontractor, pursuant to the clause of' this subcontract 
entitled "Sub-Subcontractor Cost or Pricing Data" or "Sub-Subcontractor Cost 
or Pricing Data - Price Adjustment" or any subcontract clause therein 
required, f'umished cost or pricing data which was not accurate, complete and 
current as certified in the Sub-Subcontractor's Certificate or Current Cost or 
Pricing Data; 

C. A sub-subcontractor or prospective sub-subcontractor furnishing cost 
or pricing data which was required to be accurate, complete and current and to 
be submitted to support a sub-subcontract cost estimate furnished by the 
Subcontractor but which was not accurate, complete and current as of the date 
certified in the Subcontractor's Certificate of Current Cost or Pricing Data; 
or 

D. The Subcontractor or a sub-subcontractor or prospective sub-subcon
tractor f\lrnished any data, not within A., B., or c. above, which was not 
accurate as submitted; the price or cost shall be reduced accordingly and the 
subcontract shall be modified in writing as may be necessary to reflect such 
reduction. However, any reduction in the subcontract price due to defective 
sub-subcontract data or a prospective sub-subcontractor when the sub-subcon
tract was not subsequently awarded to such sub-subcontractor, will be limited 
to the amount (plus applicable overhead and profit markup) by which the actual 
sub-subcontract or actual cost to the Subcontractor if there was no sub
subcorttract, was less than the prospective sub-subcontract cost estimate 
submitted by the Subcontractor; provided, the actual sub-subcontract price was 
not affected by defective cost or pricing data. 

Note: Since the subcontract is subject to reduction under this clause by 
reason of defective cost or pricing data submitted in connection with certain 
sub-subcontracts, it is expected that the Subcontractor may wish to include a 
clause in each such sub-subcontract requiring the sub-subcontractor to appro
priately indemnify the Subcontractor. It is also expected that any sub
subcontractor subject to such indemnification will generally require substan
tially similar indemnification for defective cost or pricing data required to 
be submitted by his lower tier subcontractors. 

CLAUSE 2 - LOWER TIER SUBCONTRACTOR COST OR PRICING DATA 

(This clause is applicable if this subcontract exceeds $100,000) 
A. The Subcontractor shall require lower tier subcontractors hereunder 

to submit, actually or by specific identification in writing, cost or pricing 
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data under the following circumstances; 
l. prior to award or any lower tier subcontract the amount of which 

is expected to exceed $100,000 when entered into; 
2. prior to the pricing of any lower tier subcontract modification 

which involves aggregate increases and/or decreases in cost plus appli
cable profits expected to exceed $100,000; except where the price is based 
on adequate price competition, established catalog or market prices of 
commercial items sold in substantial quantities to the general public, or 
prices set by law or regulation. 
B. The Subcontractor shall require lower tier subcontractors to certify, 

in substantially the same form as that used in the certificate by the Subcon
tractor to the SERI that to the best of their knowledge and belief, the cost 
and pricing data submitted under A. above is accurate, complete, and current 
as of the date of agreement of the negotiated price of the lower tier subcon
tract or lower tier subcontract change or modification. 

C. The Subcontractor shall insert the substance of this clause, 
including this paragraph in each lower tier subcontract hereunder which 
exceeds $100,000 when entered into except where the price thereof is based on 
adequate price competition, established catalog or market prices of commercial 
items sold in substantial quantities to the general public, or prices set by 
law or re_g\llation. In each such excepted lower tier subcontract hereunder in 
excess or-,100,000 the Subcontractor shall insert the substance of the follow
ing clause: 

D-3 

Lower Tier Sub-Subcontractor~~ Pricing Data-Price Adjustments 

1. Paragraphs 2 and 3 of this clause shall become operative only 
with respect to any modification made pursuant to one or more provisions 
of this subcontract which involves aggregate increases and/or decreases in 
cost plus applicable profits expected to exceed $100,000. The require
ments of this clause shall be limited to such subcontract modifications. 

2. The Subcontractor shall require lower tier subcontractors here
under to submit, actually or by specific identification in writing, cost 
or pricing data under the following circumstances: 

Ca) prior to award or any lower tier subcontract, the amount of 
which is expected to exceed $100,000 when entered into; 

(b) prior to the pricing of any lower tier subcontract modifi
cation which involves aggregate increases and/or decreases except 
where the price is based on adequate price competition, established 
catalog or market prices of commercial items sold in substantial 
quantities to the general public, or prices set by law or regulation. 
3. The Subcontractor shall require lower tier subcontractors to 

certify in substantially the same form as that used in the certificate by 
the Subcontractor to the SERI that to the best of their knowledge and 
belief the cost or pricing data submitted under 2., above is accurate, 
complete and current as of the date of agreement on the negotiated price 
of the subcontract or lower tier subcontract change or modification. 

4. The Subcontractor shall insert the substance of this clause 
including this paragraph 4 in each lower tier subcontract hereunder which 
exceeds $100,000 when entered into. 



CLAUSE 3 - CLEAN AIR AND WATER 

(Applicable only if the subcontract exoeeds$100,000, or the SERI has 
determined that the subcontracts under an indefinite quantity subcontract 1n 
any one year will exceed $100,000, or a facility to be used has been the 
subject of a conviction under the Clean Air Act (42 u.s.c. 18570-8(0)(1)) or 
the Federal Water Pollution Control Act (33 o.s.c. 1319(0)) and 1s listed by 
EPA or the subcontract 1s not otherwise exempt. 

D-3 

A. The Subcontractor agrees as follows: 
1. To comply with all requirements of Section 114 of the Clean Air 

Act, as amended (42 u.s.c. 1857, et.seq.,. as amended by Public Law 91-604) 
and Section 308 of the Federal Water Pollution Control Act (33 o.s.c. 
1251, as amended by .Public Law 92-500), respectively, relating to inspec
tion, monitoring, entry reports,' and information, as well as other 
requirements specified in Section 114 and Section 308 of the Air Act and · 
the Water Act, respectively, and. all regulations and guidelines issued 
thereunder before the·award of-this subcontract. 

2. That no portion of the work required by this subcontract wili be 
performed in a facility listed on the Environmental Protection Agency list 
of violating facilities on the date when this subcontract was awarded 
unless and until the EPA eliminates the name of such facility or facili
ties from such listing. 

3. To use his best efforts to comply with clean air standards and 
clean water standards at the facilities in which the subcontract is being 
performed. 

4. To insert the substance of the provisions of this clause in any 
non exempt sub-subcontract, including this paragraph 4. 
B. The terms used in this clause have the following meanings: 

1. The term "Air Act" means tl:le Clean Air Act, as amended (42 
u.s.c. 1857 et.seq., as amended by Public Law 91-604). 

2. The term "Water Act" means Federal Water Pollution Control Act, 
as amended (33 u.s.c. 1251 et.seq., as amended by Public Law 92-500). 

3. The term "clean air standards" means any enforceable rules, 
regulations, guidelines, standards, limitations, orders, oo~trols, prohi
bitions, or other requirments which are contained in, issued under, or 
otherwise adopted pursuant to the Air Act or Executive Order 11738, an 
applicable implementation plan as described in Section ll0(d) of the Clean 
Air Act !42 o.s.c. 1857c-5(d)1, an approved implementation procedures or 
plan under Section lll(c) or Section lll(d), respectively, of the Air Act 
142 u.s.c. 18570-6(0) or (d)1, or an approved implementation procedure 
under Section 112(d) of the Air Act 142 u.s.c. 1857c-7(d)1. 

4. The term "clean water standards" means any enforceable limita
tion: ·control, condition, prohibition, standard or other requirement which 
is promulgated pursuant to the Water Act or contained in a permit issued 
to a discharger by the Environmental Protection Agency or by a State under · an approved program authorized by Section 402 of the Water Act (33 u.s.c. 
1342), or by local Government to ensure oompliance with pretreatment 
regulations as required by Section 307 of the Water Aot (33 u.s.c. 1317). 

5. The term "compliance" means compliance with clean air or water· 
standards. Compliance shall also mean compliance with a schedule or plan 
ordered or approved by a court or competent jurisdiction, the Environ
mental Protection Agency or an air or water pollution control 1agency in 
accordance with· the requirement of the Air Act or Water Act all-d regula
tions issued pursuant thereof. 

,,, 
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The term "facility" means any building, plant, installation, struc
ture, mine, vessel, or other floating craft, location, or site ot opera
tions owned, leased, or supervised by a Subcontractor or lower tier sub
contractor to be utilized in the performance of a subcontract or lower 
tier subcontract. Where a location or site of operations contains or 
includes more than one- building, plant, installation, or structure where 
the Director, Office of Federal Activities, Environmental Protection 
Agency, determines the independent facilities are collocated in one geo
graphical area • 
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.CLAUSE 

1 

2 

1/18/80 

APPENDIX E 

CLAUSF.s FOR SUBCONTRACTS IN EXCESS OF $500,000 

INDEX 

TITLE PAGE 

- LABOR SURPLUS AREA LOWER TIER SUBCONTRACTING. • • • • • • • • 1 

SMALL BUSINESS SUBCONTRACTING PLAN................... 1 



APPENDIX E 

CLAUSES FOR SUBCONTRACTS IN EXCESS OF $500,000 

CLAUSE 1 - LABOR SURPLUS AREA LOWER. TIER SUBCONTRACTING 

(Applicable if this subcontract exceeds $500,000.) 
A. The Subcontractor agrees to establish and conduct a program which 

will encourage labor surplus area concerns to compete for lower tier subcon
tracts within their capabilities. In this connection, the SUbcontractor 
shall: 

1 : Designate a liaison officer who will ( i) maintain liaison with 
duly authorized representatives of the Government on labor surplus area 

matters, (ii) supervise compliance with the utilization of concerns in 

labor surplus areas clause and (iii) administer the Subcontractor's "Labor 
SUrplus Area SUbcontracting Program"; . 

2. Provide adequate and timely consideration of the potentialities 
of labor surplus area concerns in all "make-or-buy" decisions; 

3. Assure that labor surplus area concerns will have an equitable 
opportunity to compete for lower tier subcontracts, particularly by 
arranging soli~itations, time for the. preparation or bids, quantities, 
specifications, and delivery schedules so as to facilitate the participa
tion of labor surplus area concerns; 

4. Maintain records showing procedures which have been adopted to 
comply with the policies set forth in this clause; and 

5. Include the Utilization of Concerns in Labor Surplus clause in 
subcontracts which offer substantial labor surplus area subcontracting 
opportunities. 
B. A "Labor Surplus Area Concern" is a concern which will perform, or 

cause to be performed, a substantial proportion of any contract awarded to it 
in "Areas of Substantial Labor Surplus" (also called "Areas of Substantial 

Unemployment"), as designated by the Department of Labor. A concern shall be 

deemed to perform a substantial proportion of a contract in a labor surplus 
area if the costs that the concern will incur on account of manufacturing or 
production performed in persistent or substantial labor surplus areas (by 
itself or its first-tier subcontractors) amount to more than 50 percent of the 

price of such contract. 
c. The SUbcontractor further agrees to insert, in any lower tier subcon

tracts hereunder which may exceed five hundred thousand dollard ($500,000) and 

which contains the utilization of concerns in labor surplus areas clause 
provisions, which shall conform substantially to the language of this clause, 

including this Paragraph c., and to notify the SERI of the name or such lower 

tier subcontractors. 

CLAUSE 2 - SMALL BUSINESS SUBCONTRACTING PLAN 

(Subcontracting plan for small business concerns and small business concerns 
owned and controlled by socially and economically disadvantaged individuals.) 

A. The Subcontractor agrees to comply in good faith with the small and 
small disadvantaged business concerns subcontracting plan approved by the 
Subcontract Administrator which is hereby incorporated in and made a part 

of this Subcontract. In this connection, the Subcontractor shall: 
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1. Use his best effort to attain such percentage goals as may be 
set forth in the plan; 
2. Designate an individual who will (1) maintain liaison with the 
SERI on matters relating to small business concerns and small 
business concerns owned and controled by socially and economically 

-disadvantaged individuals; (ii) supervise compliance with the clause 
entitled "Utilization or Small Business Concerns and Small Business 
Concerns Owned and Controlled by Socially and Economically 
Disadvantaged Individuals;• and (iii) administer the contractor's 
plan. 
3. Provide adequate and timely consideration of the potentialities· 
of small business concerns and small business concerns owned and 
controlled by socially and economically disadvantaged individuals in 
all "make-or-buy" decisions. 
4. Assure that small business concerns and small business concerns 
owned and controlled by socially and economically disadvantaged 
individuals will have an equitable opportunity to compete for 
subcontracts, particularly by arrang1ng solicitations, time for the 
preparation of bids, quantities, speci.fications, and delivery 
schedules so as to facilitate the participation ot such concerns. 
Where the Subcontractor's lists of potential lower tier 
subcontractors which are small business and small business concerns 
owned and controlled by socially and economically disadvantaged 
individuals_ are excessively long, reasonable ettort shall be made to 
give all such concerns an opportunity to compete over a period of 
time. 
5. Maintain records showing: (1) whether each prospective lower 
tier subcontractor is a small business concern or a small business 
concern owned and controlled by socially and economically 
disadvantaged individuals; (ii) precedures which have been adopted to 
comply with the plan and the policies set forth in this clause; and 
(111) with respect to the letting of any lower tier subcontract 
(including purchase orders) exceeding $10,000, information 
substantially as follows: . 

A. Whether the award went to large business, small business, or small 
business owned and controlled by socially and economically disadvantaged· 
individuals. 

B. Whether small business.concerns or small business· concerns owned and 
controlled by socially and economically disadvantaged individuals were 
solicited. 

c. The reason for nonsolicitation ot small business concerns or small 
business concerns owned and controlled by socially and economically 
disadvantaged individuals if such was the case. 

D. The reason for failure of small business concerns or small business 
concerns owned and controlled by socially and economically disadvantaged 
individuals to receive the award if such was the case when such firms were 
solicited. 
The records maintained in accordance with (5) (iii) above may be in such form 
as the subcontractor may determine, and the information shall be summarized 
quarterly and submitted by the purchasing department of each individual plant 
or division to the subcontractor's cognizant liaison officer for small 
business concerns and small business concerns owned and controlled by socially 
and economically disadvantaged individuals. Such quarterly summaries will be 
considered to be management records only and need not be submitted routinely 

1/18/80 
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to SERI; however, records maintained pursuant to this clause will be kept 
available for review by SERI until the expiration or one year after the 
expiration or this contract, or for such longer period as may be required by 

any other clause of this contract or by applicable law or regulation. 
6. Notify the Subcontract Administrator before soliciting bids or 
quotations on any subcontract (including purchase orders) in.excess 
or $10,000 if (i) no small business concern or small business concern 
owned and controlled by socially and economically disadvantaged 
individuals is to be solicited, and (ii) the Subcontract 
Administrator consent to the subcontract (or ratification) is 
required by a "Lower-Tier Subcontracts" clause in this subcontract. 
Such notice will state the subcontractor's reasons for non
solicitation or small business concerns or small business concerns 
owned and controlled by socially and economically disadvantaged 
individuals and will be given as early in the procurement cycle as 
possible so that the Subcontract Administrator may give Small 
Business Administration (SBA) timely notice to permit SBA a 
.reasonable period to suggest potentially qualified small business 
concerns or small business concerns owned and controlled by socially 
and economically disadvantaged individuals through the Subcontract 
Administrator. In no case will the procurement action be held up 
when to do so would, in the Subcontractor's judgement, delay 
performance under the subcontract. 
7. Include the "Utilization or Small Business Concerns and Small 
Business Concerns Owned and Controlled by Socially and Economically· 
µisadvantaged Individuals" clause in all lower tier subcontracts 
which offer further subcontracting opportunities. 
8. Cooperate in any studies or surveys or the Subcontractor's 
subcontracting procedures and practices as may be required by the 
Department or Energy, the Small Business Administration, or SERI. 
9. Submit quarterly reports or subcontracting to small business 
concerns and small business concerns owned and controlled by socially 
and economically disadvantaged individuals on such forms as may be 
specified elsewhere in this subcontract. , 

B. The Subcontractor agrees that, in the event he fails to comply-in 
good faith with his contractual obligations concerning the plan or the clause 
entitled "Utilization or Small Business Concerns and Small Business Concerns 
Owned and Controlled by Socially and Economically Disadvantaged Individuals" 
this subcontract may be terminated, in whole or in part, for default. 

c. The Subcontractor further agrees to insert in all lower tier 
subcontracts hereunder (except those with small business concerns) which 
contain the clause entitled "Utilization or Small Business Concerns and Small. 
Business Concerns Owned and Controlled by Socially and Economically 
Disadvantaged Individuals" and which may exceed $1,000,000 in the case of a 
lower tier subcontract for the construction of any public facility or in 
excess or $500,000 in the case of all other lower tier subcontracts provisions 
which shall conform substantially to the language of this clause, including 
this paragraph (C), and to notify the Subcontract Administrator of the ~es 
of such subcontractors. 

D. The provisions of this clause shall not apply to small business 
concerns. 
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INTRODUCTION 

SUBCONTRACT NO. 

BETWEEN 

MIDWEST RE.SEAltCH INSTITUTE 

MANAGER-OPERATOR OF 

'1'B! SOLAR ENERGY RESWCH INSTITUTE 

. ANO 

SCHEDULE 

ms SUBCONTRACT, is effective upon execution between The Midwest Research 

Institute acting through its Solar Energy Research Institute Division (herein-

after c:alled the "SEll"), and (hereinafter aalled the 

Subcontractor") whose principal offices are located in 

Midwest Research Institute has entered into Contract No. EG-77-C-01-4042 with 

the Department of' Enera (hereinafter called the "DOE) an agency of' the U.S. 

Government (hereinafter c:alled the "Government") f'or the operation and manage

ment of' the National Solar Enera Research Institute. 

This subcontract is entered into in furtherance of' the performance of the work 

proVided f'or in the Prime Contract. 

AGREEMDT 

Now therefore the parties agree to the following terms and conditions: 

ARTICLE 1 - DEFINITIONS 

As used throughout this subcontract the following terms shall have the 

meanings set forth below: 

A. The term "Government" means the United States of' America and includes 

the DOE. 

B. The term "DOE" means the United States Department of Enera (or its 

successor agency) or any duly authorized representative thereof, including the 

Contracting Officer. 

c. The term "SERI" means the Solar Enera Research Institute, a division 

of' Midwest Research Institute, acting under Contract No. EG-77-C-01-4042 with 

the DOE, and includes any duly authorized representative thereof' or successor 

thereto. 

CPFF 
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D. The term "Subcontractor" as used herein includes subcontractors, 

independent contractors, and all other classes of persons performing any type 

of work under this subcontract. 

ARTICLE 2 - THE WORK TO BE PERFORMED 

A. The Subcontractor shall furnish all personnel, facilities, equipment, 

materials, supplies, and services (except such as are furnished by the SERI 

and stated elsewhere in this subcontract) necessary for the performance of the 

work general described as 

and specifically provided for in Appendix "A" attached hereto and made a part 

hereof and shall perform the work and report thereon pursuant to the 

provisions of this subcontract. 

B. Specific deliverables, quantities, due dates and addresses are set 

forth in Appendix A hereto. 

ARTICLE 3 - THE PERIOD OF PERFORMANCE 

The period for performance under 
, 19 , and expire on 

that this period may be extended 
of the parties. 

this subcontract shall commence on 
: Provided, however, 

for additional periods by written agreement 

ARTICLE 4 - ESTIMATED COST AND FIXED FEE 

A. Estimates of Cost - The estimated cost for the work to be conducted 

under this subcontract--rs-

a. Fixed Fee - The fixed fee for the work conducted under this 

subcontract is - • There shall be no adjustment in the amount of the 

Subcontractor's fixed fee by reason of differences between any estimate of 

cost for performance of the work under this subcontract and the actual cost 
for performance of that work. Subject to the SERI's right to withhold the 

payment or fixed fee pursuant to paragraph C of the clause entitled "Allowable 

Cost, Fixed Fee and Payment", the fixed fee specified herein shall become due 

and payable in periodic installments (but not more frequently than bi-weekly) 

in amounts based on the proportion of the work then completed as determined by 

the SERI. 

C. Cost Plus Fixed Fee - The total estimated cost plus fixed fee for the 

work conductedtmder thissubcontract is • 

D. The Subcontractor shall be paid for the work conducted under this 

subcontract in accordance with the clause entitled "Allowable Cost Fixed Fee 

and Payment." The Subcontractor is cautioned that, subject to the provisions 

of the clause entitled "Limitation of Cost," the SERI is not obligated to 

reimburse the Subcontractor for costs incurred in excess of the amount set 
forth in paragraph C of this clause. 

CPFF 
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ARTICLE 5 - APPUCABLE DOCOMENTATION 

In addition to the terms and conditions contained in this schedule, the 

following documents are attached hereto and made a part of this subcontract: 

A. Appendix A, entitled "Statement of Work" 

B. Appendix B-2, entitled "Standard Terms and Conditions." 

C. Appendix C-1, entitled "Intellectual Property Provisions." 

D. Appendix D- entitled "Clauses for Subcontracts in Excess of 

$100,000." 

E. Appendix E, entitled "Clauses for Subcontracts in Excess of 

$500,000. 11 

F. Subcontractor proposal number _____ dated _____ is hereby 

incorporated herein by reference in so far as it is consistant with Appendix A 

"Statement of Werle." 

ARTICLE 6 - ORDER OF PRECEDENCE 

In the event of an inconsistency between provisions of this subcontract, the 

inconsistency shall be resolved by giving precedence as follows: 

A. this Schedule; 

B. Standard Terms and Conditions ( Appendix B-2) ; 

C. Intellectual Property Previsions (Appendix C-1); 

D. Statement of' Work (Appendix A); 

E. Clauses for Subcontracts in Excess of $100,000 (Appendix D- ); 

F. Clauses for Subcontracts in Excess of $500,000 (Appendix E); 

G. other provisions of the subcontract whether incorporated by reference 

or otherwise; and 

H. the subcontractor's technical proposal, if incorporated in the 

subcontract by reference or otherwise. 

ARTICLE 7 - RIGHTS TO PROPOSAL DATA 

Except for technical data contained on pages _____ of the subcontractor's 

proposal number ~----dated _____ which are asserted by the 

subcontract as being proprietary data, it is agreed that as a condition of the 

award of this subcontract, and notwithstanding the provisions of any notice 

appearing on the proposal, the SERI and the Government shall have the right to 

use, duplicate, and disclose and have others do so for any purpose whatsoever, 

the technical data contained in the proposal upon which this subcontract is 

based. 

CPFF 
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ARTICLE 8 - KEY PERSONNEL 

The subcontractor's key personnel refered to in Appendix B-2 are: 

ARTICLE 9 - CONTRACT ADMINISTRATION RESPONSIBILITIES 

A. The Subcontract Administrator for SERI for this subcontract is 

B. The Technical Monitor for the SERI for this subcontract is 

C. The Property Monitor for the SERI for this subcontract is 

Pursuant to the Government Property Clause applicable to this subcontract, 

found in Appendix B, the Subcontractor shall contact the named Property 

Manager within ten (10) days after receipt of the subcontract award for 

purposes of receiving guidance and instructions relative to the handling and 

treatment or property governed by the provisions of the subcontract, including 

said Government Property Clause. 

ARTICLE 10 - INVOICES 

Invoices for work accomplished under this subcontract shall be submitted to: 

Solar Energy Research Institute 
Attn: Subcontracts Branch 
1617 Cole Boulevard 
Golden, CO 80401 

To facilitate processing and payment each invoice must reference the 

subcontract number which appears on the cover or this subcontract. 

ARTICLE 11 - INDIRECT RATES 

The following are the provisional rates contemplated by paragraph E of the 

clause entitled "Negotiated Overhead Rates": 

Category 

CPFF 
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ARTICU: 12 - ANTICIPATORY COSTS 

Any costs incurred directly after and prior to 

the effective date of this subcontract, in anticipation or the subcontract, in 

order to meet the proposed subcontract delivery requirements, shall be treated 

as allowable costs, to the extent they would have been allowable if incurred 

after the execution date of this subcontract. 

ARTICLE 13 - ALTERATIONS TO TERMS AND CONDITIONS 

IN WITNESS WHEiiEOF, the parties hereto have executed this subcontract as of 

the date first above written. 

ACCEPTED: SUBCONTRACTOR 

BY ----------------
TI TI.E ---------------
DA TE ---------------

AUTHORIZED: THE MIDWEST RESEARCH INSTITUTE 

SOI.AR ENERGY RESEARCH INSTITUTE DIVISION 

BY -----------------
TI TU---------------

DATE ----------------

CPFF 
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STANDARD TERMS 1AND CONDITIONS 
FO~ A 

. COST PLUS FIXED iFEE SUBCONTRACT 

. C0141!ERC:r COIICERIIS 

CLAUSE 1 - STANDARDS OF WORK I. 
The Subcon~ractor agrees that the performance or work and services pur

suant to the requirements of this subcontract shall conform to high profes
sfonal standards. 

·cLAUSE 2 - INSPECTION 

The SERI or the Government, through any authorized representatives, has 
the -right at all reasonable times, to inspect, ·or otherwise evaluate the work 
performed or being performed hereunder and the premises in which it is being 
performed. If any inspection, or evaluation is made by the SERI or the 
Government on the prelllises or the Subcontractor or a lower tier subcontractor, 
the Subcontractor shall provide and shall require his lower tier subcontrac
tors to provide all reasonable facilities and assistance tor the safety and 
convenience of the SERI or the Government representatives in the performance 
of their duties. All inspections and evaluations shall be performed in such a 
manner as will not unduly delay the work. 

CLAUSE 3 - ASSIGNMENT 

Neither this subcontract nor any interest therein nor claim thereunder 
shall be assigned or transferred by the_ subcontractor, except as expressly 
authorized in writing by the SERI. 

CLAUSE 4· - EXAMINATION OF RECORDS BY COMPTROLLER GENERAL 

A. This clause is applicable if the amount or this subcontract exceeds 
$10,000 and was entered into by means of negotiation, including small business 
restricted advertising, but is not applicable if this subcontract was entered 
into by means of formal advertising. 

B. The Subcontractor agrees that the Comptroller General of the United 
States or any of his duly authorized representatives shall, until the expira
tion of 3 years atter final payment under this subcontract unless the SEBI 
authorizes their prior disposition have access to and the right to examine any 
directly pertinent books, documents, papers, and records of the subcontractor 
involving transactions related to this subcontract. 

C. The subcontractor further agrees to include in all his lower tier 
subcontracts hereunder a provision to the effect that the sub.contractor agrees 
.that the Comptroller General of t:1e United States or any of his duly author
ized representatives shall, until the expiration of 3 years after :rinal pay
ment under the subcontract unless the SERI authorizes their prior disposition 
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have access to and the right to examine any directly pertinent books, docu~ 
ments, papers, and records of such lower tier subcontractor, involving trans
actions related~ the subcontract. The ter "lower tier subcontract" as used 
in this clause e~cludes (l) purchase orders not exceeding $10,000 and (2) sub
contracts or pu[E' se orders for public utility services at rates established 
tor uniform app cability to the general public. . 

D. The per ods of access and examination described in (B) and (C), 
above, for reco s which relate to Cl) appeals under the "Disputes" clause or . 
this subcontractJ (2) litigation or the settlement of claims arising out or 
the performance or this subcontract, or (3) costs and expenses of this subcon
tract as to which exception has been taken by the Comptroller General or any 
or his duly authorized rep~sentatives, shall continue until such appeals, 
litigation, claims, or exceptions have been disposed or. 

CLAUSE 5 - UTILIZATION OF SMALL BOSINF.SS CONCEBHS .AND SMALL BUSINESS COHCEBNS 
OWNED AND CONTROLLED BY SOCIALLY AND ECONOMICALLY DISADVANTAGED IRDIVIDUALS 

A. It is the policy of the United States, and the SERI that small busi
ness concerns and small business concerns owned and controlled by socially and 

economically disadvantaged individuals shall have the maximum practicable 
opportunity to participate in the performance of subcontracts let by the SDI. 

B. The SUbcontractor hereby agrees to carry out this policy in the 
awarding of lower tier subcontracts to the tullest extent consistent with the 

efficient performance of this subcontract. The subcontractor further agrees 

to cooperate in any studies or surveys as may be conducted by the United 
States Small Business Administration, the Department of Energy or the SERI as 
may be necessary to determine the extent of the Subcontractor's compliance 
with this clause. · 

C. As used in this subcontract, the term "small business concern" shall 
mean a small business as defined pursuant to section 3 of' the Small Business 
Act (15 u.s.c. 632) and relevant regulations promulgated·pursuant thereto 
including •1-1.101 of the Federal Regulations. The term "small business 
concern owned and controlled by socially and economically disadvantaged indi
viduals" shall mean a small business concern: 

1. which is at least 51 per centum owned by one or more socially 
and economically disadvantaged individuals; or 1n the case of' any 
publicly-owned business , at least 51 per centum of the stock of' which is 
owned by one or more socially and economically disadvantaged individuals; 
and 

2. whose management and daily business operations are controlled by · 
one or more of such individuals. 

The Subcontractor shall presume that socially and economically 
disadvantaged individuals include Black Americans, Hispanic Americans,. 
Native Americans and other specified minorities, or any other individual 
found to be disadvantaged by the Small Business Administration pursuant to 
sectim B(a) of the Small Business Act. 
D. Subcontractors acting in good faith may rely on written representa- · 

tions by their lower tier subcontractors regarding their status as either a 
small business concern or a small business concern owned and controlled by a 
socially and economically disadvantaged individuals. 
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CLAUSE 6 - DISPUTES 

A. Except as otherwise provided in this subcontract, any dispute con
cerning a question of fact or law arising under this subcontract which is not 
disposed of by agreement shall be submitted in writing to SERI tor a review 
and determination.. SERI may grant or deny the whole, or a poj'on of, a. claim 
in this dispute within ninety (90) days, or such longer time iod as may be 
mutually agreed upon. 

I If the whole or a portion or a claim is denied, the subcont i ctor may 
pursue his legal remedies in a court or competent jurisdiction. 1 Federal 
contra.ct law including decisions or the various boards or contract appeals 
will apply in any such suit. Pending a decision of a dispute by SERI or by 
the court in which the subcontractor seeks a remedy, the subcontractor shall 
proceed diligently with performance of the subcontract in accordance with 
SERI's subcontracting officer's decision. 

B. Nothing in the subcontract shall be construed as making final the 
decision of' any SERI representative on a question of fact or law. 

C. '!'his clause is not appli~ble to any Appendix C-1 provisions. 

CLAUSE 7 - BUY AMERICAN ACT 

A. In acquiring end products, the Buy American Act (41 U.S. Code l0a-d) 
provides that the Government give preference to domestic source end pro
ducts. For purposes or this clause: 

1. "Components" mean those clauses, materials, and supplies which 
are directly incorporated in the end products; 

2. "End Products" mean those clauses, materials, and supplies which 
are to be acquired under this subcontract for public use; and 

3. "Domestic source end product" means (a) an unmanufactured end 
product which has been mined or produced in the United States; and (b) an 
end product manufactured in the United States if the cost· of the compo
nents thereof which are mined, produced, or manufactured in the United 
States exceeds 50 percent or the costs of all its components. For pur
poses of this A.3 (b), components of foreign origin of the same type or 
kind as the products referred to in B.2 or B.3 or this clause shall be 
treated as components mined, produced, or manufactured in the United 
States. 
B. The Subcontractor agrees that there will be used under this subcon

tract (by the subcontractor, lower tier subcontractors, materialmen and 
suppliers) only domestic source and products, except end products: 

1. which are for use outside the United States; 
2. which the Government determines are not mined, produced or 

manufactured in the United States in sufficient and reasonably available 
commercial quantities and of a satisfactory quality; 

3. as to which the DOE determines the domestic preference to be 
inconsistent with public interest; or 

4. as to which the DOE determines the cost to the Government to be 
unreasonable. 
(The foregoing requirements are administered in accordance with Executive 

Order No. 10582 dated December 17, 1954.) 
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CLAUSE 8 - CONVICT LABOR 
I 

In connection with the performance of'iwork under this subcontract, the 
Subcontractor agrees not to employ any person undergoing sentence of imprison
ment except as provided by Public Law 89-f 6, September 10, 1965 118 u.s.c. 
4082(c)(2)1 and Executive Order 11755, D mber 29, 1973. 

CLAUSE 9 - CONTRACT WORK BOORS AND SAFETY,STANDARDS ACT OVERTIME COMPENSATION 

This subcontract, to the extent that it is of a character specified in the 
Contract Work Hours and Safety Standards Act (40 U.S.C. 327-333), is subject 
to the following provisions and to all other applicable provisions and excep
tions of such Act and the regulations of the Secretary of Labor thereunder. 

A. Overtime Requirements - No subcontractor or lower tier subcontractor 
contracting for any part of the subcontract work which may require or involve 
the employment of laborers, mechanics, apprentices, trainee, watchmen, and 
guards shall require or permit any laborer, mechanic, apprentice, trainees, 
watchman, or guard in any workweek in which he is employed on such work to 
work in excess of eight (8) hours in any calendar day or in excess of forty 
( 40) hours in such workweek on work subject to the provisions of the Contract 
Work Hours and Safety Standards Act unless such laborer, mechanic, apprentice, 
trainee, watchman, or guard receives compensation at a rate not less than one 
and one-half times his basic rate of pay for all s,uch hours worked in excess 
of eight (8) hours in any calendar day or in excess of forty (4) hours in such 
workweek, whichever is the greater number of overtime hours. 

B. Violation; Liability for Unpaid Wages; Liquidated Damages - In the 
event of any violation of the provision of paragraph A., the Subcontractor and 
any lower tier subcontractor responsible therefor shall be liable to any 
affected employee for his unpaid wages. In addition, such subcontractor and 
lower tier subcontractor shall be liable to the Government for liquidated 
damages. Such liquidated damages shall be computed with respect to each 
individual laborer, mechanic, apprentice, trainee, watchman, or guard employed 
in violation of the provisions of paragraph A in the sum of $10.00 for each 
calendar day on which such employee was required or perlllitted to be employed 
on such work in excess of eight (8) hours or in excess of his standard work
week of' forty (40) hours without payment of the overtime wages required by 
paragraph A. 

c. Withholding for Unpaid Wages and Liquidated Damages - 'l'he SERI may 
withhold from the Subcontractor, from any moneys payable on account of work 
performed by the Subcontractor or lower tier subcontractor, such sums as may 
administratively be determined to be necessary to satisfy any liabilities of 
such subcontractor or lower tier subcontractor for unpaid wages and liquidated 
damages as provided in the provisions of' paragraph B. 

D. Lower Tier Subcontracts - 'l'he Subcontractor shall insert para.graphs A 
thru D of this clause in all lower tier subcontracts, and shall require their 
inclusion in all subcontracts of any tier. 

E. Records - The Subcontractor shall maintain payroll records containing 
the information specified in 29 CFR 516 .2(a). Such records shall be preserved 
for three (3) years from the completion of the subcontract. 
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CLAUSE 10 - EQUAL OPPORTUNITY 

The following clause is applicable unless this subcontract is exempt under 
the rules, regulations, and relevant orders of the Secretary of Labor ( 41 CPR. 
CB~ 60 ) .• · 

~ring.the Performance of this subcontract, the Subcontractor agrees as 
follows: · 

A. The Subcontractor will not discriminate against any employee or 
applicant for employment because of race, color, religion, sex, or national 
origin. The Subcontractor will take affirmative action to ensure that. appli
cants are employed, and that employees are treated during the employment, 
without regard to their race, color, religion, sex, or national origin. Such 
action shall include, but not be limited to, the following employment, 

-· upgrading, demotion, or transfer; recruitment or recruitment advertising; lay- . 
off or termination; rates of pay or other forms or compensation; and selection 
for training, including apprenticeship. The Subcontractor agrees to post in · 
conspicuous places, available to employees and applicants for employment, 
notices to be provided by the SERI or the Government setting forth the provi
sions of this F.qual Opportunity clause. 

B. The Subcontractor will, in all solicitations or advertisements for 
employee placed by or on behalf of the Subcontractor, state t~t all qualified 
applicants w.Ul receive consideration for employment without regard to race, 
color, sex, or national origin. · 

C. The Subcontractor will send to each labor union or representative or 
-workers with which he has a collective bargaining agreement or other contract 
or understanding, a notice to be provided by the SERI advising the labor union 
or workers' representative of the Subcontractor's commitments under this Equal 
Opportunity clause, and shall post copies of the notice in conspicuous places· 
available to employees and applicants for employment. 

D. The Subcontractor will comply with all provisions of Executive Order 
No. 11246 of September 24, 1965, as amended by E011375 of October 13, 1967 and 
of the rules, regulations, and relevant orders or the Secretary of Labor • 

E. The Subcont~actor will furnish all information and reports required 
by Executive Order No. 11246 of September 24, 1965, as amended by E011375 of 
October 13, 1967 and by rules, regulations, and orders of the Secretary of 
Labor, or· pursuant thereto, and will permit access .to its books, records, and 
accounts by the DOE and the Secretary of Labor for purposes of investigation 
to ascertain compliance with such rules, regulations, and orders. 

F. In the event of the Subcontractor's noncompliance with the Equal 
Employment clause of this subcontract or with any of the said rules, regula
tions, or orders, this subcontract may be cancelled, terminated, or suspended 
in whole or in part and the Subcontractor may be declared ineligible for 
further Government contracts in accordance with the procedures authorized in 
Executive Ol"der No. 11246 of September 24, 1965, as amended by E011375 of 
October 13, 1967 and such other sanctions may be imposed and remedies invoked, 
as provided in Executive Order No. 11246 of September 24, 1965, as amended by 
E011375 of October 13, 1967 or by rule, regulation, or order of the Secretary 
of Labor or as otherwise provided by law. 

G. The Subcontractor will include the provisions of paragraphs A through 
Gin every sub-subcontract or purchase order unless exempted by rules, regula
tions, or orders of the Secretary of Labor issued pursuant to Section 204 of 
Executive Order No. 11246 of September 24 1 1965, as amended by E011375 of 
October 13, 1967 so that such provisions will be binding upon each sub- , 
subcontractor or vendor. The Subcontractor will take such action with respect 

CPFF 

j 

] 

.• 



to any sub-subcontract or purchase order as the Government may direct as a 
means of enforcing such provisions including sanctions for noncompliance: 
provided, however, that in the event that the Subcontractor becomes involved 
in or is threatened with litigation with a lower tier subcontractoli or vendor 
as a result of such direction by the Government, the Subcontractor imay request 
the United States to enter into such litigation to protect the intrsts of 
the United States. 

·1 

CLAUSE ll - OFFICIALS NOT TO BENEFIT 

No member of or delegate to Congress, or resident commissioner, shall be 
admitted to any share or part of this subcontract, or to any benefit that may 
arise therefrom; but this provision shall not be construed to extend to this 
subcontract if made with a corporation for its general benefit. 

CLAUSE 12 - COVENANT AGAINST CONTINGENT FEES 

A. Warranty - Termination, or Deduction for Breach. 
The Subcontractor warrants that no person or selling agency has been 

employed or retained to solicit or secure this subcontract upon an agreement 
or contingent fee, excepting bona fide employees or bona fide established 
commercial or selling agencies maintained by the Subcontractor for the purpose 
of securing business. For breach· or violation or this warranty the SERI with 
the approval of the DOE has the right to annul this subcontract without 
liability or in its discretion to deduct from the price or consideration, or 
otherwise recover the full amount or such commission, percentage, brokerage, 
or contingent fee. 

B. Lower Tier Subcontracts and Purchase Orders. 
Unless otherwise authorized in writing, the subcontractor shall cause 

provisions similar to the foregoing to be inserted in all lower tier subcon
tracts and purchase orders entered into under thiS subcontract. 

CLAUSE 13 - GOVERNMENT PROPERTY 

A. The SEllI shall deliver to the Subcontractor , for use in connection 
with and under the terms of this subcontract, the property described as 
Government-furnished property in the Schedule or specifications, together with 
such related data and information as the Subcontractor may request and as may 
reasonably be required (hereinafter referred to as "Government-furnished 
Property"). The deli very or performance dates for the supplies or services to 
be furnished by the Subcontractor under this subcontract are based upon the 
expectation that Government-furnished property suitable for use will be 
delivered to the Subcontractor at the times stated in the Schedule, or if not 

. so stated, in sufficient time to enable the Subcontractor to meet such 
delivery or performance dates. In the event that Government-furnished 
property is not delivered to the Subcontractor by such time or times, the SERI 
shall, upon timely written request made by the Subcontractor make a determina
tion or the delay, if any, occasioned the Subcontractor and shall equitably 
adjust the estimated cost, fixed fee, or delivery or performance dates, or all 
of them, and any other contractual provisions affected by any such delay, in 
accordance with the procedures provided for in the clause of this subcontract 
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entitled nChanges.n In the event that Government-furnished property is 
received by the Subcontractor in a condition not suitable for the intended 
use, the Subcontractor shall, upon receipt thereof notify the SERI or such 
fact and, as directed by the SERI, either (1) return such property at the 
SERI's expense or otherwise dispose of the property, or (2) effect repairs or 
modifications. Upon completion of (1) or (2), above, the SERI upon written '. 
request of the Subcontractor shall equitably adjust the estimated cost, fixed 
fee, if any, or delivery or performance dates, or all of them, and any other; 
contractual provision affected by the return or disposition, or the repair or 
modification in accordance with the procedures provided for in the clause of'' 
this contract entitled "Changes." The foregoing provisions for adjustment are 
exclusive and the SERI or Government shall not be liable to suit for breach of 
subcontract by reason of any delay in delivery of Government-furnished 
property or delivery of' such property in a condition not suitable for its 
intended use. ' . 

B. 1. By notice in writing, the SERI may (i) decrease the property 
furnished or to be furnished by the SERI under this subcontract, or (ii) 
substitute other Government-owned property for property to be furnished by the 

SERI or to be acquired by the Subcontractor for the Government, under this 
subcontract. The Subcontractor shall promptly take such action as the SERI 
may direct with respect to the removal and shipping of property covered by 
such notice. ~ 

2. In the event of' any decrease in or substitution of' property 
pursuant to paragraph 1,, above, or any withdt,a~ of authority to use property 
provided under any other contract or lease, which property the SERI had agreed 
in the Schedule to make available for the penf'ormance of this subcontract, the 
SERI, upon the written request of the Subcontractor (or, if the substitution 
of property causes a decrease in the cost of'performance, on his own initia
tive), shall equitably adjust such contractua·l provisions as may be affected 
by the decrease, substitution, or withdrawal~ in accordance with the proce
dures provided for in the "Changesn clause of this subcontract.· 

c. Title to all property furnished by the SERI shall remain in the 
Government. Title to all property purchased 'by the Subcontractor, for the 
cost of which the Subcontractor is entitled to be reimbursed as a direct item 
of cost under this subcontract,,, shall pass to and vest in the Government upon 
delivery of such property by the vendor. Title to other property, the cost of 
which is reimbursable to the Subcontractor under the subcontract, shall pass 
to and vest in the Government upon (1) issuance for use of such property in 
the performance of this subcontract, or (2) commencement of processing or use 
of such property in the performance of this subcontract, or (3) reimbursement 
or the cost thereof by the SERI in whole or in part, whichever first occurs. 
All Government-furnished property, together with all property acquired by the 
Subcontractor, title to which vests in the Government under this paragraph, 
are subject to the provisions or this clause and are hereinafter collectively , 
referred to as "Government property." Title to the Government property shall 
not be affected by the incorporation or attachment thereof to any progerty not 
owned by the Government, nor shall such Government property, or any part 
thereof, be or become a fixture or lose its identity as personalty by reason 
of affixation to any realty. 

D. The Subcontractor shall be directly responsible for and accountable 
for all Government property provided under this subcontract. The Subcontrac
tor shall establish and maintain a system to control, protect, preserve, and 

. maintain all Government property. This system shall, upon request by the 
SERI, be submitted for review and, if satisfactory, approved in writing by the 

CPFF 



SERI. The Subcontractor shall maintain and make available such records as are 
required by the approved system and must account for all Government property 
until relieved or responsibility therefor in accordance with the written 
instructions of the SERI. To the extent directed by the SERI, the Subcontrac
tor shall identify Government property by marking, tagging, or segregating in 
such manner as to clearly indicate its ownership by the Government. 

E. The Government property shall, unless otherwise provided herein or 
approved by the SERI, be used only for the performance of this subcontract. 

F. The Subcontractor shall maintain and administer, in accordance with 
sound industrial practice, a program for the utilization, maintenance, repair, 
protection, and preservation of Government property so as to assure its f'ull 
availability and usefulness for the performance of this subcontract. The 
Subcontractor shall take all reasonable steps to comply with all appropriate 
directions or instructions which the SERI may prescribe as reasonably neces
sary for the protection. of Government property. 

G. 1. The Subcontractor shall not be liable for any loss of or damage 
to the Government property, or f'or expenses incidental to such loss or damage, 
except that the Subcontractor shall be responsible f'or any such loss or damage 
(including expenses incidental thereto): 

(1) Which results from willful misconduct or lack of' good faith 
on the part of any one or the Subcontractor's directors or officers, 
or on the part or any of' his managers, superintendents, or other 
equivalent representatives, who has supervision or direction of: 

(a) All or substantially all of' the Subcontractor's opera
tions at any one plant or separate location in which this 
Subcontractor's business; or 

(b) All or substantially all of' the Subcontractor's opera
tions at any one plant or separate location in which this sub
contract 1s being performed; ot-

(c) A separate and complete major industrial operation in 
connection with the performance of this subcontract. 
(11) Which results from a failure on the part of the Subcontrac

tor, due to the willful misconduct or lack of' good faith on the part 
of any of his directors, of'f'icers, or other representatives mentioned 
in subparagraph (1) , above: . 

(a) To maintain and administer, in accordance with sound 
industrial practice, the program f'or utilization, maintenance, 
repair, protection, and preservation of' Government property as 
required by paragraph F hereof', or to take all reasonable steps 
to comply with any ge (including expenses incidental thereto): 
(1) Which results from willful misconduct or lack of good faith 

on the part of' any one of the Subcontractor's directors or officers, 
or on the · part of any or his managers, superintendents, or other 
equivalent representatives, who bas supervision or direction of: 
~- (a) All or substantially all of the Subcontractor's opera-

( 

tions at any one plant or separate location in which this 
Subcontractor's business; or 

. 

(b) All or substantially all of the Subcontractor's opera-
tions at any one plant or separate location in which this sub
contract is being performed; or 

Cc) A separate and complete major industrial operation in 
connection with the performance of this subcontract. 
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of any of his directors, officers, or other representatives mentioned 
in subparagraph (i), above: 

(a) To maintain and administer, in accordance with ~und 
industrial practice, the program for utilization, maintenance, 
repair, protection, and preservation or Government property as 
required by paragraph F hereof, or to take all reasonable steps 
to comply with any appropriate written direction of the SElU 
under paragraph F hereof, or · 

(b) To establish, maintain, and administer in accordance 
with paragraph D hereof a system for control of Government 
property. · 
(iii) For which the S~boontractor is otherwue responsible under 

the express terms or the · clause or clauses . designated in the 
Schedule; 

(iv) Which results from a risk expressly required to be insured 
under this subcontract, but only to the extent of the insurance so 
required to be procured and maintained, or to the extent of insurance 
actually procured and maintained, whichever is greater; or 

( v) Which results from a risk which is in fact covered by 
insurance or for which the Subcontractor is otherwise reimbursed, •but 
only to the extent of such insurance or reimbursement. · 
Any failure of the Subcontractor to act, as provided in subparagraph 

(ii), above, shall be conclusively presumed to be a failure resulting from 
willful misconduct or lack of good faith on the part of such directors, 
officers, or-other representatives mentioned in subparagraph (1), above, · 
if the Subcontractor is notified by the SERI by registered or. certified 
mail addressed to one of such directors, officers, or other representa
tives, or the SERI's disapproval, withdrawal of approval, or nonacceptance 
of the Subcontractor's program or system. In such event it shall be · 
presumed that any loss or damage to Government property resulted from such 
.failure. The Subcontractor shall be liable for such loss or damage unless 
he can establish by clear and convincing evidence that -such loss or damage 
did not result from his failure to maintain an approved program or system, 
or occurred during such time as an approved program or system for control 
of Government property -was maintained. 

If more than one of the approved exceptions shall be applicable in 
any case, the Subcontractor's liability under. any one exception shall not 
be limited by any other exception. If the Subcontractor transfers Govern
ment property to the possession and control of a lower tier Subcontractor, 
the transfer shall not affect the liability of the Subcontractor for loss 
of destruction of or damage to the property as set forth above. However, 
the Subcontractor shall require the lower tier subcontractor to assume the 
risk of, and be responsible for, any loss or destruction of or damage to 
the property while in the latter's possession or control, except to_the 
extent that the lower tier subcontract, with the prior approval of the 
SERI, provides for the relief of the lower tier subcontractor from such 
liability. In the absence of such approval, the SERI subcontract shall 
contain appropriate provisions requiring the return of all Government 
property in as good condition as when received, except for reasonable wear 
and tear or for the utilization of the property in accordance with the 
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property, except to the extent that the SERI may have required the Subcon
tractor to carry such insurance under any other provisions of this subcon
tract. 

3. Upon the happening of loss or destruction of or damage to the 
Government property, the Subcontractor shall notify the SERI thereof, and 
shall communicate with the loss and salvage organization, if any, now or 
hereafter designated by the SERI, and with the assistance of the loss and 
salvage organizations so designated (unless the SERI has designated that 
no such organization be employed), shall take all reasonable steps to 
protect the Government property from rurther damage, separate the damaged 
and undamaged Government property, put all the Government property in the .. 
best possible order, and furnish to the SERI a statement of: 

(i) The lost, destroyed, and damaged Government property; 
(ii) The time and origin of the loss, destruction, or damage; 
(111) All known interests in commingled property of which the 

· Government property is a part; and 
(iv) The insurance, if any, covering any part of interest in 

such commingled property. 
The Subcontractor shall make repairs and renovations of the 

damaged Government property or take such other action as the SERI. 
directs. 
4. In the event the Subcontractor is indemnified, reimbursed, or 

otherwise compensated for any loss or destruction of or damage to the 
Government property, he sball use the proceeds to repair, renovate, or 
replace the Government property involved, or shall credit such proceeds 
against the cost of the work covered by the subcontract, or sball other
wise reimburse the Government, as directed by the SERI. The subcontractor 
shall do nothing to prejudice the SERI's or Government's right to recover 
against third parties for any such loss, destruction, or damage and, upon 
the request of the SERI, sball, at the Government's expense, furnish to 
the SERI all reasonable assistance and cooperation (including the prosecu
tion or suit and the execution of instruments of assignment in favor of 
the Government) in obtaining recovery. In addition, where the lower tier 
subcontractor bas not been relieved from liability for any loss or 
destruction or· or damage to Government property, the Subcontractor shall 
enforce the liability of the lower tier subcontractor for such loss or 
destructi_on of or damage to the Government property for the benefit of the 
Government. 
B. The Government , and any persons designated by it, shall at all 

reasonable times have access to the premises where any of the Government 
property is located, for the purpose of inspecting the Government property. 

I. Upon the completion of this subcontract, or at such earlier dates as 
may be fixed by the SERI, the Subcontractor shall submit to the SERI in a form 
acceptable to it, inventory schedules covering all items of the Government 
property not consumed 1n the performance of this subcontract, or not thereto
fore delivered to the SERI, -and shall deliver or make such other disposal of 
such Government property as may be directed or authorized by the SERI. 'l'be 
net proceeds of any such disposal shall be credited to the cost of the work 
covered by the subcontract or shall be paid in such manner as the SERI may 
direct. The foregoing provisions shall apply to scrap from Government 
property: provided, however, that the SERI may authorize or direct the Sub
contractor to omit from such inventory schedules any scrap consisting of 
faulty castings or forgings, or cutting and processing waste, such as chips, 
cuttings, borings, turnings, short ends, circles, trimmings, clippings, and 
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remnants, and to dispose of such scrap in accordance with the Subcontractor• s 
normal practice and account therefor as a part of general overhead or other 
reimbursable cost in accordance with the Subcontractor's established accoun
ting procedures. 

J. Unless otherwise provided herein, the SERI or Government: 
(i) May abandon any Government property in place, and thereupon 

all obligations of the Government regarding such abandoned property 
shall cease; and 

(11) Has no obligation to the Subcontractor with regard to 
restoration or rehabilitation of the Subcontractor's premises, 
neither in case of abandonment (paragraph J (1), above), disposition 
on completion of need or of the subcontract (paragraph (i), above), 
nor otherwise, except for restoration or rehabilitation costs caused 
by removal or- Government property pursuant to paragraph B, above. 

K. All communications issued pursuant to this clause shall be in 
writing. 

CLAUSE 14 - UTILIZATION OF LABOR SURPLUS AREA CONCERNS 

(This clause is applicable if this subcontract exceeds $10,000.) 
A. It is the policy of the SERI and the Government to award subcontracts 

to labor surplus concerns that agree to perform substantially in labor surplus 
areas, where this can be done consistent with the efficient performance of the 
subcontract and at prices no higher than are obta_inable elsewhere. The 
Subcontractor agrees to use his best efforts to place his lower tier subcon"!" 
tracts in accordance with this policy. 

B. In complying with paragraph (A) of th.is clause and with paragraph (b) 
of the clause of this subcontract.entitled nutilization of Sna.11 Business 
Concerns and Small Business Concerns Owned and Controlled By Socially and 
Economically Disadvantaged Individuals", the Subcontractor in placing his 
lower tier subcontracts shall observe the following order or preference: 
(1) Sna.11 business concerns that are labor surplus area concerns, (2) other 
small business concerns, and (3) other labor surplus area concerns. 

C. 1. The term "labor surplus area" means a geographical area identi
fied by the Department of Labor as an area of concentrated unemployment or 
underemployment or an area of labor surplus • 

2. The term "labor surplus area concern" means a concern that 
together with its first-tier subcontractors will perform substantially in 
labor surplus areas. 

3. The term "perform substantially in a labor surplus area" means 
that the costs incurred on account of manufacturing, production, or appro
priate services in labor surplus areas exceed 50 percent of the contract 
price. 

CLAUSE 15 - COMPETITION IN LOWER TIER SUBCONTRACTING 

The Subcontractor shall select lower-tier subcontractors (including 
suppliers) on a competitive basis to the maximum practicable extent consistent 
with the objectives and requirements of the subcontract. 
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CLAUSE 16 - AUDIT AND RECORDS 

A. General - 'l'he SEBI, DOE, or their authorized representatives shall 
have the audit and inspection right described in the applicable paragraphs B, 
C and D below. 

B. .Examination of' Costs - If' this is a cost-reimbursement type, 
incentive, time and materials, labor hour, or price redeterminable subcon
tract, or any combination thereof', the Subcontractor shall maintain, and the 
SEJII, DOE, or their authorized representatives shall have the right to examine 

books, records, documents, and other evidence and accounting procedures and 
practices, sufficient to reflect properly all direct and indirect costs of' 
whatever nature claimed to have been incurred and anticipated to be incurred 
for the performance of' this subcontract. 

·c. ~ ~ Pricing ~ - If' the Subcontractor submitted cost or pricing 
data in connection with the pricing of' this subcontract or any change or modi

fication thereto, unless such pricing was based on adequate price competition, 

established catalog or market prices or commercial items sold in substantial 
quantities to the general public, or prices set by law or regUlation, the SERI 

or the Government or i.ts representatives who are employees of' the United 
States Government shall have the right to examine all books, records, docu
ments and other data or the Subcontractor related to the negotiation, pricing 

or performance of' such subcontract, change or modification, for the purpose of' 
evaluating the accuracy, completeness and currency of' the cost or pricing data 
submitted. Additionally, in the case of pricing any change or modification 
exceeding $100,000 to formally advertising contracts, the Comptroller General 
or the United States or his representatives who are employees of the United 
States Government shall have such rights. The right of' examination shall 

extend to all documents necessary to permit adequate evaluation of the cost or 

pricing data submitted, along with the computations and projections used 
therein. 

D. Availability - 'l'he materials described in Band C above, shall be 

made available at the office or the Subcontractor, at all reasonable times, 

for inspection, audit or reproduction, until the expiration or 3 years from 

the date of final payment under this subcontract or such lesser time specified 

in.Part l-20 of the Federal Procurement Regulations (41 CFR Part l-20) and for 
such longer period, if any, as is required by applicable statute, or by other 

clauses of this subcontract, or by land 2 below: 
l. If' this subcontract is completely or partially terminated, the 

records relating to the work terminated shall be made available for a 
period of 3 years from the date of' any resulting final settlement. 

2. Records which relate to appeals under the nDisputes" clause of 
this subcontract, or litigation or the settlement or claims arising out of 

the performance or this subcontract, shall be made available until such 
appeals, litigation, or claims have been disposed of'. 
E. The Subcontractor shall insert a clause containing all the provisions 

or this clause, including this paragraph E, in all lower tier subcontracts 

hereunder except altered as necessary for proper identification or the con
tracting parties and the SERI. 
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CLAUSE 17 - NOTICE OF LABOR DISPUTES 

· A. Whenever the subcontractor has the lmowledg~ that any actual or 
potential labor dispute is- delaying or threatens to delay the timely perfor
manoe of this Subcon.tract, the Subcontractor shall immediately give notice 
thereof, including all relevant information- with respect thereto, to the SERI. 

B. _ The Subcontractor agrees to insert the substance of this article, 
including this paragraph B, in any lower ti~r Subcontract hereunder as to 
which a labor dispute may delay the timely performance of this SubCQntract; 
except that each such lower tier Subcontract shall provide that in the event 
its timely performance is delayed or threatened· by delay, any actual or 
potential labor dispute, the lower tier Subcontractor shall-:fJDmediately notify 
his next higher tier Subcontractor, or the Subcontractor, as the case may be, 
of all relevant information with respect to such dispu~s. 

CLAUSE 18 - DISABI$D VETERANS AND VETERANS OF THE VIETNAM ERA 

(This clause is applicable if this subcontract exceeds $10·,ooo.) 
A. · The Subcontractor will not discriminate against any employee or 

veteran of' the Vietnam era in regard to any position for which the employee or 
applicant for employment is qualified. The Subcontractor agrees to take 
affirmative action to employ, advance in employment, and otherwise treat 
qualified disabled veterans and veterans of' the Vietnam era without discri
mination based upon their disability or veterans status 1n all employment 
practices such as the f'ollowing: employment upgrading, demotion or transf"er, 
recruitment, advertising, layoff or termination," rates of' pay or other forms 
of' compensation, and selection for training, including apprenticeship. 

B. The Subcontractor agrees that all suitable employment openings or the 
Subcontractor which exist at the time or the execution of this subcontract and 
those which occur during the performance of this subcontract, including those 
not generated by this subcontract and including those occurring at an estab
lishment of the Subcontractor other than the one whet-ein the subcontract is 
being performed but excluding those of independently operated corporate af'fil
iates, shall be listed at an appropriate lo.cal office of the state employment 
service system wherein the opening occurs. The Subcontractor further agrees 
to provide such reports to such local office regarding employment openings and 
hires as may be required. 

State and local government agencies holding Federal subcontracts of 
$10,000 or more shall also list all their suitable openings with the 
appropriate office of the State employment service, but are not required to 
provide those reports set forth in paragraph D and E. 

C. Listing of employment openings with the employment service system 
pursuant of this clause shall be made at least concurrently with the use on 
any other recruitment source or effort and shall involve the normal obliga
tions which attach to the placing of a bona fide job order, including the 
acceptance of referrals of' veterans and nonveterans. The listings of employ
ment openings does not require the hiring of any particular job applicant or 
from any particular group of job applicants, and nothing herein is intended to 
relieve the Subcontractor from any requirements in Executive orders or regula-
tions regarding nondiscrimination 1n employment. · 

D. The reports required by paragraph B of this clause shall include, but 
not be limited to, periodic reports which shall be filed at least quarterly 
with the appropriate local office or, where the Subcontractor has more than 
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one hiring location 1n a State, with the central office or the State employ
ment service. Such reports shall indicate for each hiring location (l) the 
number or individuals hired during the reporting period; (2) the number of 
non-disabled veterans or the Vietnam era hired; (3) the number or disabled 
veterans or the Vietnam era hired; and (4) the total number or disabled 
veterans. hired. The reports should incl~de covered veterans hired for on-the
.job training under 38 u.s.c. 1787. The Subcontractor shall submit a report 
within 30 days after the end or each repprting period wherein any performance 
is made on this subcontract identifying date for each hiring location. The 
Subcontractor shall maintain at each hiring location copies of the reports 
submitted until the expiration or one year after final payment under the 
subcontract, during which time these reports and related documentation shall 
be made available, upon request, for examination by any authorized representa
tives or the SERI or or the Secretary of Labor. Documentation would.include 
personnel records respecting job openings, recruitment, and placement. 

E. Whenever the Subcontractor becomes contractually bound to the listing 
provisions or this clause, it shall advise the employment service system 1n 
each State where it bas establishments of the name and location of each hiring 
location 1n the State. As long as the Subcontractor is contractually bound to 
these provisions and bas so advised the State system, there is not need to 
advise the State system when it is no longer bound by this subcontract clause. 

F. This clause does not apply to the listing of' employment openings 
which occur and are filled outside the 50 states, the District of Columbia, 
Puerto Rico, Guam and the Virgin Islands. 

G. The provisions of paragraph B, c, D and E of' this clause do not apply 
to openings which the Subcontractor proposes to fill from within his own 
organization or to fill pursuant ot a customary and traditional employer-union 
hiring arrangement. This exclusion does not apply to a particular opening .. 
once an employer decides to consider applicants outside or his own organiza-
tion or employer-union arrangement for that opening. 

H. Aa used 1n this clause: 
l. "all suitable employment openings" include, but are not limited 

to, openings which occur in the following job categories: production and 
non-production; plant and office,. laborers and mechanics; supervisory and 
non-supervisory; technical; and executive, administrative, and 
professional openings that are compensated on a salary basis or less than 
$25, 000 per year. 'lbis term includes full-time employment, temporary 
employment or more than three (3) days duration, and part-time employ
ment. It does not include openings which the Subcontractor proposes to 
fill from within his own organization or to fill pursuant to a customary 
and traditional employer's union hiring arrangements .nor openings 1n an 
educational institution which are restricted to students of that institu
tion. Under the most compelling circumstances, an employment opening may 
not be suitable for listing, including such situations where the needs or 
the Government cannot reasonably be otherwise supplied, where listings 
would be contrary to national security, or where the requirements of 
listing would otherwise not be for the best interest of the Government. 

2. "Appropriate office of the-State employment service system" 
means the local office of' the Federal/State national system of' public 
employment offices with assigned responsibility for serving the area where 
the employment opening 1s to be filled, including the District of' 
Columbia, Guam, Puerto Rico, and the Virgin Islands. 

3. "Openings which the Subcontractor proposes to fill from within 
his own organization" means employment open~ngs for which no consideration 
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will be given to persons outside the Subcontractor's organization 
(including any affiliates, subsidiaries, and the parent companies) and 
includes any openings which the Subcontractor proposes to fill from regu• 
larly established "recall" lists. · 

4. "Openings which the Subcontractor proposes to fill pursuant to a 
customary and traditional. employe~-union hiring arrangement" means employ
ment openings which the Subcontractor proposes to fill from union balls, 
which is part of the customary and traditional hiring relationship which 
exists between the Subcontractor and representatives of his employees. 
I. The Subcontractor agrees to comply with the rules, regulations, anq 

relevant orders of the Secretary of Labor issued pursuant to the Act. 
J. In the event of the Subcontractor's noncompliance with requirements· 

of this clause, actions for noncompliance may be taken in accordance with the 
rules, regulations and relevant orders of the Secretary of Labor issued pur-
suant to the Act. · 

K. The Subcontractor agrees to post in conspicuous places available to 
employees and applicants for employment notices in a form to be prescribed by 
the Director, provided by or through the SERI. Such notice shall state ·Sub ... 
contractor's obligation under the law to take affirmative action to employ and 
advance in employment qualified veterans and veterans of the Vietnam era for 
employment and the rights of applicants and employees. 

L. The Subcontractor will notify each labor union or representative of 
workers with which it has a collective bargaining agreement or their contract 
understanding that the Subcontractor is bound by terms of the Vietnam Era 
Veteran's Readjustment Assistance Act and is committed to take affirmative 
action to employ and advance in employment qualified disabled veterans and 
veterans of the Vietnam era. 

M. The Subcontractor will include the provisions of this clause tn every 
sub-subcontract or purchase order of $10,000 or more unless exempted by rules, 
regulations or orders of the Secretary issued pursuant to the Act, so -that 
such provisions will be binding upon each sub-subcontractor or vendor. The 
Subcontractor will take such.action with respect to any sub-subcontract or 
purchase order as the Director of the Office of Federal Contract Compliance 
Programs may direct to enforce such provisions, including action for noncom-
pliance. · 

CLAUSE 19 - FMPLOYMENT OF THE HANDICAPPED 

A. The Subcontractor will not discriminate against any employee or 
applicant for employment because or physical or mental handicap in regard to 
any position for which the employee or applicant for employment is quali
fied. The Subcontractor agrees to take affirmative action to employ, advance 
in employment and otherwise treat qualified handicapped individuals without 
discrimination based upon their physical or mental handicap in all employment 
practices such as the following: employment, upgrading, demotion or transfer, 
recruitment, advertising, layoff or termination, rates of pay or other forms 
of compensation, and selection for training, including apprenticeship. 

B. The Subcontractor agrees to comply with the rules, regulations, and 
relevant orders of the Secretary of Labor issued pursuant to the Rehabilita
tion Act of 1973, as amended. 
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C. In the event or the Subcontractor's noncompliance with the require
ments or this clause, actions ror noncompliance may be taken in accordance 
with the rules, regulations and relevant orders of the Secretary or Labor 
issued pursuant to the Act. 

D. The Subcontractor agrees to pest in conspicuous places, available to 
employees and applicants fer employment, notices in a rorm to be prescribed by 
the Directort Office of Federal Contract Compliance Program, Department or 
Labor, provided by or through the SERI. Such notices shall state the Subcon
tractor's obligation under the law to take affirmative action to employ and 
advance in employment qualified handicapped employees and applicants for 
employment , and the rights of applicants and employees. 

E. The Subcontractor will notify each labor union or representative of 
workers with which it bas a collective bargaining agreement or other contract 
understanding, that the Subcontractor is bound by the terms or Section 503 or 
the Act, and is ccmmitted to take affirmative action to employ and advance in 
employment physically and mentally handicapped individuals. 

F. The Subcontractor will include the provisions of this clause in every 
lower tier subcontract or purchase order of $2,500 or more unless exempted by 
rules, regulations, or orders or the Secretary of' Labor issued pursuant to 
Section 503 or the Act, so that such provisions will be binding upon each 
lower tier subcontractor or vendor. The Subcontractor will take such action 
with respect to any lower tier subcontract or purchase order as the Director, 
Office of Federal Contract Compliance Programs, may direct to enforce such 
provisions, including action tor noncompliance. 

CLAUSE 20 - PREFERENCE FOR U.S. FLAG AIR CARRIERS 

A. Pub. L. 93-623 requires that all Federal agencies and Government 
contractors and subcontractors will use U. s. flag air carriers tor 
international air transportation of' personnel (and their personal effects) or 
property to the extent service by such carriers is available. It further 
provides that the Comptroller General of' the United States shall disallow any 
expenditure from appropriate funds for international air transportation on 
other than a U. S. flag air carrier in the absence of' satisfactory proof' of 
the necessity therefor. 

B. The Subcontractor agrees to utilize U .s. flag air carriers for 
international air transportation of personnel (and their personal effects) or 
property to the extent service by such carriers is available. 

C. In the event that the Subcontractor selects a carrier ether than a 
U.S. flag air carrier for international air transportation, it will include a 
certification· on vouchers involving such transportation which is essentially 
as follows: 

CERTIFICATION OF UNAVAILABILITY OF U.S. FLAG 
AIR CARRIERS 

I hereby certify that transportation service for personnel (and 
their personal effects) or property by certificated air carrier was 
unavailable ror the following reasons ( see Federal Procurement 
Regulations (41 CFR l-l.323-3)): (state reasons). 
D. The terms used in this article have the following meanings: 

CPFF 

1. "International air transportation" means transportation of' 
persons (and their personal effects) or property by air between a 

, ,, 0 ,o .. • I! 



place in the United States and a place outside thereof or between. 
two places both of which are outside the United States. 

2. "U. s. flag air carrier" means one of a class of air 
carriers holding a certificate of public convenience-and necessity 
issued by the CiVil Aero~utics Board, approved by the President, 
authorizing operations between the United States and/or its 
~erritories and one or more foreign countries. 

3. The term "United States" includes the fifty states, 
Commonwealth of Puerto Rico, possessions of the United States, and 
the District of Columbia. 
E. The Subcontractor shall include the substance of this clause 

including this paragraph e., in each subcontract or purchase hereunder 
which may invo.lve international air transportation. · 

CLAUSE 21 - USE OF U.S. FLAG COMMERCIAL VESSELS 

A. The Cargo Preference Act of 1954 (P. L. 664, August 26, 1954, 63 · 
Stat. 832, 46 u.s.c. 124l(b)), requires that Federal departments or agencies 
shall transport at least 50 percent of the gross tonnage (computed separately 
for dry bulk carriers, dry cargo liners, and tankers) of equipment, materials, 
or commoditie~ which.may be transported on ocean vessels on privately owned 
United States flag commercial vessels. Such transportation shall be 
accomplished whenever: 

l. Any ·equipment, materials, or COOllllodities, within or outside the 
United States, which may be transported by ocean vessel, are: 

· (1) Procurements, contracted for, or otherwise obtained for the 
agency's account; or 

(ii) Furnished to or for the account of any foreign nation 
without provision for reimbursement. 
2. Funds or credits are advanced or the convertibility of foreign 

currencies is guaranteed in connection with furnishing such equipment, 
materials, or commodities which may be transported by ocean vessel. 

Note: This requirement does not apply to small purchases as defined 
1n 41 CFR 1-3.6 or to cargoes carried in the vessels of the Panama Canal 
Company. 
B. The Subcontractor agrees as follows: 

1. To utilize privately owned United States flag C001111ercial vessels 
to ship at least 50 percent of the gross tonnage (computed separately for 
~Y bulk carriers, dry cargo liners, and tankers) involved whenever 
shipping any equipment, material, or commodities under the conditions set 
forth in a. above pursuant to this subcontract to the extent such vessels 
are available at fair and reasonable rates for. United States flag 
commercial vessels. 

Note: Guidance regarding fair and reasonable rates for United States 
flag vessels may be obtained from the Division of National Cargo, ·Office 
of Market Development, Maritime Administration, Washington, D. c. 20230: 
Area Code 202, phone 377-3449. 

2. To furnish, within 15 working days following the date of loading 
for shipments originating within the United States or within 25 working 
days following the date of loading for shipments originating outside the 
United States, a legible copy of a rated, "on-board" commercial ocean bill 
or lading in English for each shipment or cargo covered by the provisions 
in a. above to both the Contracting Officer (through the SERI) and to the 
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Division of National Cargo, Office of Market Development, Maritime 
Administration, Washington, D. c. 20230. · 

3. To insert the substance of the provisions or this article in all 
subcontracts issued pursuant to this contract except for small purchases 

as defined in 41 en 1-3.6. 
(Seo. 205(0), 63 Stat. 390; 40 u.s.c. 486(c)) 

CLAUSE 22 - SAFETY AND HEALTH 

(This clause shall apply to Subcontractor's work under this subcontract at 
SERI or Government-owned sites or facilities.) 

The Subcontractor shall take all reasonable precautions in the performance 
or the work under this subcontract to protect the safety and health of' 
employees and of' members of the public and shall comply with all applicable 
safety and health regulations and requirements (including reporting require
ments) of' the DOE. In the event that the Subcontractor falls to comply with 
said regulations or requirements of the DOE, the SERI may, without prejudice 
to any other legal or contractual rights of the SERI, issue an order stopping 
all or any part of the work; thereafter a start order for resumption of the 
work may be issued at the discretion or the SERI. 'l'he Subcontractor shall 

. make no claim for an extension of time or for compensation or damages by 

reason of or in connection with such work stoppage. 

CLAUSE 23 - PERMITS 

Except as the parties hereto may otherwise mutually agree, the Subcontrac
tor shall procure all necessary permits or licenses and abide by all appli
cable laws, regulations, and ordinances of the United States, and of the 

State, territory, and political subdivision in which the work under this 
subcontract is performed. 

CLAUSE 24 - KEY PERSONNEL 

The personnel specified in the schedule to this subcontract are considered 
to be essential to the work being performed hereunder. Prior to diverting any 
of the specified individuals to other programs, the Subcontractor shall notify 
the SERI reasonably in advance and shall submit justification (including 
proposed substitutions) in s~f'icient detail to permit evaluation of the 
impact on the program. No diversion shall be made by the Subcontractor 
without the written consent of the SERI: Provided, That the SERI may ratify 
in writing such diversion and such ratification shall constitute the consent 
of the SERI required by this clause. ·The schedule to this subcontract may be 

amended from time to time during the course of the subcontract to either add 
or delete personnel, as- appropriate. 

CLAUSE 25 - COST ACCOUNTING STANDARD WITHDRAWAL 

A. Cost. Accounting Standard 414.- Cost of money as an element of the 
cost of facilities capital - is withdrawn from application to the provisions 
of the clauses in this contract entitled "Cost Accounting Standards• and 
"Administration of Cost Accounting Standards." · 
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B. This clause shall be included in all subcontracts, at any tier, 
containing the clause entitled "Cost Accounting Standards." 

CLAUSE 26 - PRINTING 

Unless otherwise specified in this subcontract, the subcontractor shall 
not engage in, nor subcontract for, any printing (as that term is defined in 
title I of' the Government Printing and Binding Regulations in effect on the 
effective date of' this subcontract) in connection with the performance of' work 
under this subcontract: Provided, however, that performance of' a requirement 
under this subcontract involving the reproduction of' less than 5,000 produc
tion wits of' any one page, or less than 25,000 production units in the aggre
gate or multiple pages, will not be deemed to be printing. A production unit 
is defined as one sheet, size 8 by 10 and 1/2 inches, one side only, one 
color. 

CLAUSE 27 - INTEREST 

Notwithstanding any other provision of' this subcontract, unless paid 
within 30 days, all amounts that become payable by the Subcontractor to the 
SERI under this subcontract (net of' any applicable tax credit under the 
Internal Revenue Code) shall bear interest at the rate determined by the 
Secretary of' the Treasury pursuant to Public Law 92-41, 85 Stat. 97. Amounts 
shall be due upon the earliest or (a) the date fixed pursuant to this 
subcontract; (b) the da.te of the first written demand for payment, consistent 
with this subcontract, including demand consequent upon default termination; 
(c) the date of transmittal by the SERI to the Subcontractor of' a proposed 
supplemental agreement to confirm completed negotiations fixing the amount; or 
(d) if' this subcontract provides for revision of' prices, the date of' written 
notice to the subcontractor stating the amount of' refund payable in connection 
with a pricing proposal or in connection with a negotiated pricing agreement 
not confirmed by subcontract supplement. 

CLAUSE 28 - OR.AL OR WRITTEN MODIFICATIONS 

No oral or written statement of' any person other than the Subcontract 
Administrator (acting as the representative and on the behalf' or the Assistant 
Director, Contracts and Procurement) whomsoever shall, in any manner or 
degree, modify or otherwise affect the terms of this Subcontract. The 
Subcontract Administrator is the only person authorized to approve changes in 
any of the requirements under this Subcontract and notwithstanding any 
provision contained elsewhere in this Subcontract, the said authority remains 
solely with the Subcontract Administrator acting in the capacity stated 
above. In the event the Subcontractor effects any such change at the 
direction of any person other than the Subcontract Administrator, the change 
will be considered to have been made without authority and no adjustment will 
be made in the Subcontract price or estimated cost to cover any increase in 
costs incurred as a result thereof'. 
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CLAUSE 29 - TECHNICAL DIBECTION AND SURVEILLANCE 

A. 1. 'lbe work to be performed by the subcontractor under this 
subcontract is subject to the surveillance and written Technical Direction of 
the Technical Monitor who is designated elsewhere in this subcontract. 'lbe 
term "Technical Direction" is defined to include the following: 

a. Direction to the Subcontractor which shifts wrk emphasis 
between work areas or tasks, suggests certain lines of inquiry, fills in 
details or otherwise provides technical guidance to the subcontractor in 
order to accomplish the Scope or Work. 

b. Provision or information to the Subcontractor which assists in 
the interpretation or drawings, specifications or technical portions of 
the Scope or Work. · 

c. Review and, where required by the subcontract, approval thru the 
Subcontract Administrator or technical reports, drawings, specifications 
or technical information to be delivered by the subcontractor to SERI 
under the subcontract. 
The Technical Monitor shall monitor the Subcontractor's performance with 

respect to compliance with the technical requirements of this subcontract. 
2. The only person authorized to give Technical Direction to the 

subcontractor under this subcontract are the Subcontract Administrator and the 
Technical Monitor as contemplated by paragraph. (A.l) above. Any action taken 
by the Subcontractor in response to any direction given by any person other 
than the Subcontract Administrator or Technical Monitor whom he may appoint 
shall be at the subcontractor's own risk. 

B. Technical direction and management surveillance shall not impose 
tasks or requirements upon the Subcontractor additional to or different from 
the general tasks and requirements stated in Article 2 of the Schedule of this· 
subcontract. The Technical Direction to be valid: 

1. Must be issued in writing consistent with the general scope of 
the work set forth in this subcontract; and 

2. May not: 
(1) constitute an assignment or additional wrk outside the 

general scope of the Statement of Work attached to this subcontract; 
(ii) constitute a change'as defined in the subcontract clause 

entitled "Changes"; 
(iii) in any manner cause an increase or decrease in the total 

estimated subcontract cost or the time required for subcontract 
performance; or 

(iv) change any or the expressed terms, conditions or 
specifications of the subcontract. 

c. The Subcontractor shall proceed promptly with. the performance or 
Technical Directions duly issued by the Technical Monitor in the manner 
prescribed by paragraph (B) and which are within his authority under the 
provisions or paragraph (A); provided, however, that the Subcontractor shall 
immediately cease the performance of any Technical Direction upon receipt of a 
written instruction to that effect frcm the Subcontract Administrator and, 
provided, further, that any costs incurred prior to the receipt of said 
instruction shall be deemed to be incurred in the performance of the work 
hereunder and shall be treated as allowable costs hereunder if they are 
otherwise allowable in accordance with the clause entitled "Allowable Cost, 
Fixed Fee and Payment or Allowable Cost and Payment," as applicable. 

D. If in the opinion of the Subcontractor; any Technical Direction 
issued by the Technical Monitor is within one of the categories as defined in 
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(B) (2) (1) through (iv) above, the subcontractor shall not proceed but shall 
notify the subcontract Administrator in writing within two (2) working days 
after the receipt or any such Technical Direction and shall request the 
Subcontract Administrator to modify the subcontract accordingly. Suah notice 
shall (1) include the reasons upon which the subcontractor bases its beiier · 
that the Technical Direction falls outside the purview or paragraph (A) above 
and (11) include the subcontractor's best estimate as to any necessary 
revisions in the estimated cost, fixed fee, pe!"formanoe time, deliVe!"Y . 
schedules and any other contractual p!"Ovisions that 'WOUld result fO!"lll 
implementing the Te.chnical DiNction. If after Nviewing the information 
presented punuant to (d) (1), the Subcontract Administrator is of the opinion 
that such Technical Di!"ection authorized by this clause, the Subcontract 
Administrator will direct the subcontractor' to proceed with the implementation. 
of such 1echnical Direction and the subcontractor shall comply therewith. In 
the event the Subcont!"act Administrator determines that it is necessary to· 
avoid a delay in performance of the subcontract he may, in writing, direct the 
subcontractor to proceed with the implementation of the Technical Direction 
pending receipt of the information to be submitted pursuant to (D) (1) and 
(ii) above. Should the Subcontract Administrator later determine that change 
direction 1s appropriate, the written decision issued heNunder shall 
constitute the required Change direction • 

E. Failure or the subcontractor.and the Subcontract Administrator to 
agree on whether the Direction as issued in Technical Direction or a change 
within the purview of the "Changes• clause and/or otherwise falls within the 
limitations set forth in (B) above shall be a subcontract dispute concerning a 
question or fact within the meaning of the clause entitled "Disputes, of this 
subcontract. 

CLAUSE 30 - CHANGES (CQst) 

A. The SERI's Assistant Director, Contracts and Procurement may at any 
time, by a written order, and without notice to the sureties, if any, make 
changes, within the general scope of this subcontract, in any one or more of 
the following: 

(i) Drawings, designs, specifications, or statement of "WOrk; 
(11) Method of shipment or packing; and · 
(111) Place of inspection, delivery, or acceptance. 

B. If any such change causes an increase or decrease in the estimated 
cost or, or the time required for the performance or any part of the work 
under this subcontract, whether changed or not changed by any such order, or 
otherwise affects any other provision of this subcontract, an equitable 
adjustment shall be made: · 

(i) In the estimated cost or delivery schedule, or both; 
(ii) In the amount or any fixed fee if any, to be paid-to the 

Subcontractor; and 
(111) In such other provisions of the subcontract as may be 

affected, and the subcontract shall be modified in writing accor
dingly. 

Any claim by the Subcontractor for adjustment under this clause must be 
asserted within thirty (30) days from the date of receipt by the Subcontractor 
of the notification of change; Provided, however, that the SERI's Assistant 
Director, Contracts and Procurement, if he decides that the facts justify such 
action, may receive an act upon any such claim asserted at any time prior to 
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final payment under this subcontract. Failure to agree to any adjustment 
sball be a dispute concerning a question of fact withiri the meaning of the 
clause of this subcontract entitled "Disputes". Sowever, except as provided 
in paragraph (C) below, nothing in this clause sball excuse the subcontractor 
from proceeding with the subcontract as changed. 

C. ·Notwithstanding the provisions of paragraphs (A) and (B) above, the 
estimated cost of this subcontract and, if this subcontract is incrementally 
funded, the funds allotted for the performance thereof, sha,ll not be increased 
or deemed to be increased except by specific written modification of the 
subcontract indicating the new subcontract estimated cost and, if this subcon
tract 1s incrementally funded, the new amount allotted to the subcontract. · 
Until such modification is made, the Subcontractor sball not be obligated to 
continue performance or incur costs beyond the point established in the clause 
of this subcontract ·entitled "Limitation of' Cost" or "Limitation of Funds". 

CLAUSE 31 - STOP WORIC ORDER 

A. -The· SERI may at any time, by written order to the subcontractor 
require the subcontractor to stop all, or any part, of the work called for by 
this subcontract for a period of 90 days after the order is delivered to the 
subcontractor, and for any further period to which. the parties may agree.. Any 
such order shall be specifically identified as a stop work order issued 
pursuant to this Clause. Upon receipt of such an order, the subcontractor 
sball forthwith comply with its terms and take all reasonable steps to mini
mize theincurrence of costs allocable to the work covered by the order during 
the period of work stoppage. Within a period of 90 days after a stop work 
order is delivered to the subcontractor, or within any extension of tbat 
period to which the parties shall have agreed, the SERI shall either: 

(1) cancel the stop work order, or 
(11} terminate the work covered by such order as provided 1n the 

"Termination Clause of this Subcontract." 
B. U a stop work order issued under this clause 1s cancelled or the 

period of the order or any extension thereof expires, the subcontractor shall 
resume work. An equitable adjustment shall be made 1n the delivery schedule, 
the estimated cost, the fee, (if any), or a combination thereof, and 1n any 
other provisions of the subcontract that may be affected, and the subcontract 
shall be modified in writing accordingly, if: 

( i) the stop work order results in an increase 1n the time 
required for, or 1n the Subcontractor's cost properly allocable to, 
the performance of any part of this subcontract, and 

(ii) the subcontractor asserts a claim for such adjustments 
within 30 days after the end of the period of work stoppage; provided 
that, if the SERI decides the facts justify such action, it may 
receive and act upon any such claim asserted at any time prior to 
final payment under this subcontract • 

. C. If a stop wrk order 1s not cancelled and the work covered by such 
order 1s terminated for default, the reasonable costs resulting from the stop 
work order shall be allowed by equitable adjustments or otherwise. 
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CLAUSE 32 - FOREIGN TRAVEL 

A. Foreign travel shall be subject to the prior approval of the SERI for 
each separate trip regardless of whether funds for such travel are contained 
in an approved budget. Foreign travel is defined as any travel outside of 
Canada and the United States and its territories and possessions. 

B. Requests for approval shall be submitted at least 45 days prior to 
the planned departure date, on Form ERDA 445 (Request for Approval or Foreign 
Travel), and when applicable include Form ERDA 290 (Notification or Proposed 
soviet-Bloc Travel). 

CLAUSE 33 • PAYMENT FOR OVERTIME PRPMIUMS 

A. Allowable cost shall not include any amount on account of overtime 
premiums except when (l) specified in D, below, or (2) paid for work; 

(1) Necessary to cope with emergencies such as those resulting 
from accidents, natural disasters, breakdowns of production equiP
ment, or occasional production bottlenecks of a sporadic nature; 

(11) By indirect labor employees such as those performing duties 
in connection with administration, protection, transportation, main~ 
tenance, standby plant protection, operation of utilities, or 
accounting; 

(iii) In the performance of tests, industrial processes, labora
tory procedures, loading or unloading or transportation media, and 
operations in. flight or anoat, which are continuous in nature and 
cannot reasonably be interrupted or otherwise completed; or 

(iv) Which will result in lower cost to the SERI. 
B. The oost or overtime premiums otherwise allowable under A, above, 

shall be allowed only to the extent the amount thereof ;1.s reasonable and 
properly allocable to the work under the subcontract. 

c. Any request for overtime, in addition to any amount specified in D, 
below, will be for all overtime which can be estimated with reasonable 
certainty shall be used for the remainder of the subcontract, and shall 
contain the following: (l) Identification of the work unit, such as the 
department or section in which the requested overtime will be used, together 
with present workload, manning and other data of the affected unit, sufficient 
to permit an evaluation by the SERI of the necessity for the overtime; (2) the 
effect _that the denial of the request will have on the delivery or performance 
schedule of the subcontract; (3) reasons why the required work cannot be 
performed on the basis of utilizing multishift operations or by the employment 
of additional personnel; and (4.) the extent to which approval of overtime 
would affect the performance or payments in connection with any other SERI or 
Government subcontracts, together with any identification of such affected 
contracts. 

D. The Subcontractor is authorized to perform overtime, in addition to 
that performed under A (2), only to the extent, if any, specified elsewhere in 
this subcontract. 

CLAUSE 34 - INSURANCE LIABil.ITY TO THIRD PERSONS 

A. The Subcontractor shall procure and thereafter maintain workmen's 
compensation, employee's liability, comprehensive general liability (bodily 
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injury), and comprehensive automobile liability (bodily injury and property 
damage) insurance with respect to performance under this subcontract, and such 
other insurance as the SERI may from time to time require with respect to 
performance under this subcontract: provided, that the subcontractor may with 
the approval or the SERI maintain a self-insurance program; and Provided · 
Further, that with respect to workmen's compensation the Subcontractor is 
qualified pursuant to a statutory authority. All insurance required pursuant 
to the provisions or this paragraph shall be in such form, in such amounts, 
and for such periods or time as the SERI may from time to tillle require or 
approve, and with insurers approved by the SERI. 

B. The Subcontractor agrees, to the extent and in the manner required by 
the SERI to submit for the approval of the SERI any other insurance maintained 
by the Subcontractor in connection with the performance or this subcontract 
and for which the subcontractor seeks reimbursement hereunder. 

C. The Subcontractor shall be reimbursed (1) for the portion allocable 
to this subcontract of the reasonable cost or insurance as required or 
approved pursuant to the provisions of this clause, and (2) without regard to 
and as an exception to the "Limitation or Cost" or the "Limitation of Funds" 
clause of this subcontract, for liabilities to third persons for loss of or 
for damage to property (other than property (1) owned, occupied, or used by 
the SUbcontractor,or rented to the subcontractor or (ii) in the care custody 
or control or the Subcontractor), or for death or bodily injury, not compen
sated by insurance or otherwise, arising out of the performance of this · 
subcontract, whether or not caused by the negligence or the Subcontractor, his 
agents, servants, or employees: Provided, such liabilities are represented by 
final judgments or by settlements approved in writing by the SERI and expenses 
incidental to such liabilities, except liabilities (a) for which the Subcon
tractor is otherwise responsible under the express terms of the clause or 
clauses, if' any, specified in the Schedule, or (b) with respect to 'Which the 
Subcontractor has failed to insure as required or maintain insurance as 
approved by the SERI, or Cc) which results from willful misconduct or lack of 
good faith on the part or any of the Subcontractor's directors, officers, or 
on part of any of his managers, superintendents, or other equivalent represen
tatives, who has supervision or direction of (aa) all or substantially all of 
the Subcontractor's business, or (bb) all or substantially all of the Subcon
tractor's operations at any one plant or separate location in which this 
Subcontract is being performed or (cc), a separate and complete major indus
trial operation in connection with the performance of this Subcontract. The 
foregoing shall not restrict the right of the Subcontractor to be reimbursed 
for the cost of insurance maintained by the Subcontractor 1n connection with 
the performance of this Subcontract, other than insurance required to be 
submitted for approval or required to be procured and maintained pursuant to 
the provisions of this clause: Provided, such cost would constitute allowable 
cost under the clause of this Subcontract entitled "Allowable Cost, Fixed-Fee, 
and Payment" or the clause entitled "Allowable Cost and Payment", whichever is 
applicable for this subcontract. 

D. The Subcontractor shall give SERI or its representatives immediate 
notice of any suit or action filed, or prompt notice of any claim made against 
the Subcontractor arising out of the performance of this subcontract, the cost 
and expense of which may be reimbursable to the Subcontractor under the provi
sions or this subcontract, and the risk or 'Which is then uninsured or 1n 'Which 
the amount claimed exceeds the amount of coverage. The Subcontractor shall 
furnish immediately to the SERI copies of all pertinent papers received by the 
Subaontraator. If the amount of the liability claimed exceeds the amount of 



the liability of coverage, the Subcontractor shall authorize representatives • 
or the SERI to collaborate with counsel for the insurance carrier, it any, in 
settling or defending such claim. If the liability is not insured or covered 
by bond, the Subcontractor shall, if required by t~e SERI, authorize represen-
tatives of the SERI to settle or defend any such claim and to represent the 
Subee>ntraetor 1n or take charge of' any litigation in connection therewith: 
Provided, however, that the Subcontractor may, at its own expense, be 
associated with the representatives of the SERI in the settlement or defense 
or any such claim or li ~igation. 

CLAUSE 35 - LIMITATION OF COST 

A. It is estimated that the total cost to the SERI for the performance 
of this subcontract, exclusive of fee ( if any), will not exceed the estimated 
cost set forth in the Schedule, and the Subcontractor agrees to use his best 
efforts to perform the work specified in the Schedule and all obligations 
under this subcontract within such estimated cost. If, at any time, the 
Subcontractor bas reason to believe that the costs which he expects to incur 
in the performance of this subcontract in the next succeeding 60 days, when 
added to all costs previously incurred, will exceed 75 percent of the estima
ted cost then set forth in the Schedule, or µ', at any time, the Subcontractor 
bas reason to believe that the total cost to the SERI for the performance of 
this subcontract, exclusive or fee (if any), will be greater or substantially 
less than the then. estimated cost hereof, the Subcontractor shall notify the 
SERI in writing to that effect, giving the. revised estimate of such total cost 
for the performance of this subcontract. 

· B. Except as required by other provisions or this subcontract specifi
cally citing and stated. to be an exception from this clause, the SERI shall 
not be obligated to reimburse the Subcontractor for costs incurred in excess 
of the estimated cost set forth in the Schedule, and the Subcontractor shall 
not be obligated to continue performance under the subcontract (including 
actions under the "Termination" Clause) or otherwise to incur costs in excess 
of the estimated cost set forth in the Schedule, unless and until the SERI 
shall have notified the Subcontractor in writing that such estimated cost has 
been increased and shall have specified in such notice a revised estimated 
cost which shall thereupon constitute the estimated cost of performance or the 
subcontract. No notice, communication, or representation in any other form or 
from any person other than the SERI's Subcontract Administrator shall affect 
the estimated cost of this subcontract. In the absence of the specified 
notice, the SERI shall not be obligated to reimburse the Subcontractor f'or any 
costs in excess of the estimated cost set forth in the Schedule, whether those 
excess costs were incurred during the course of the subcontract or as a result 
of' termination. When and to the extent that the estimated cost set forth in 
the Schedule has been increased, any costs incurred by the Subcontractor in 
excess of the estimated cost prior to such increase shall be allowable to the 
same extent as if such costs had been incurred after the increase; unless the 
SERI issues a termination or other notice and directs that the increase is 
solely for the purpose of covering termination or other specified expense. 

C. Change orders issued pursuant to the Changes clause of this subcon
tract shall not be considered an authorization to the subcontraotor to exceed 
the estimated cost set forth in paragraph A of Article 4 of the Schedule in 
the absence of' a statement in the change order, or other subcontract modifica
tion, increasing the estimated cost. 
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D. In the event that this subcontract is termi:cated or the estimated 
cost not increased, the SERI and the subcontractor shall negotiate an 
equitable distribution or all property produced or purchased under the 
subcontract based upon the share or costs incurred by each. 

CLAUSE 36 - ALLOWABLE COST, FIXED FEE·, AND PAYMENT 

A. For the performance of this Subcontract, the SERI shall pay to the 
Subcontractor; 

l. The cost thereof (herei:cafter referred to as "allowable cost") 
determined by the SERI. to be allowable 1n accordance with: 

(1) Subpart l-15.2 of the Federal Procurement Regulations (41 
CPR l-15.2) as supplemented or modified by DOE-PR 9-15 (41 CFR 9-15), 
as 1n effect on the date of this Subcontract; and 

(11) The terms of this Subcontract; and 
2. Such fixed-fee, if any, as may be provided for 1n this Schedule. 

B. Payments shall be made to the Subcontractor when requested as work 
progresses, but not more frequently than bi-weekly, in amounts approved by the 
SERI. The Subcontractor may submit to an authorized representative of the 
SERI, in such form and reasonable detail as such representative may require, 
an invoice or public voucher supported by a statement of cost for the perfor
mance of this Subcontract and claimed to constitute allowable cost. For this 
purpose, except as provided herein with respect to pension contributions, the 
term "costs" shall include only those recorded costs which result, at the time 
of the request for reimbursement, from payment by cash, check, or other form 
of actual payment for items or services purchased directly for the Subcon
tract, together with (when the Subcontractor is not delinquent 1n payment of 
costs of Subcontract performance in the ordinary course-of business) costs 
incurred, but not necessarily paid, for materials which have been issued from 
the Subcontractor's stores inventory and placed in the production process for 
uae on the Subcontract, for direct labor, for direct travel, for othm- direct 
inhouse costs, and for properly allocable and allowable indirect costs, as is 
shown by records maintained by the Subcontractor for purposes of obtaining 
reimbursement under Government contracts plus the amount of progress payments 
which have been paid to the Subcontractor's lower tier subcontractors under 
similar cost standards. In addition, when pension contributions are paid by 
the Subcontractor to the retirement f'und less frequently than quarterly, 
accrued costs therefor shall be excluded from indirect costs for payment 
purposes until such costs are paid. If pension contributions are paid on a 
quarterly or more frequent basis, accruals therefor may be included in 
indirect costs for payment purposes provided that they are paid to the f'und 
within 30 days after the close of the period covered. If payments are not 
made to the fund within such 30-day period, pension contribution costs shall 
be excluded from indirect costs for payment purposes until payment has been 
made. The restriction on payment more frequently than bi-weekly and the 
requirement of prior payment for items or services purchased directly for the 
contract shall not apply when the Subcontractor is a small business concern. 

c. Promptly after receipt of each invoice or voucher and statement of' 
cost, the SERI shall, except as otherwise provided in this Subcontract subject 
to the provisions of' D, below, make payment thereon as approved by the SERI. 
Payment of' the fixed-fee, if any, shall be made to the Subcontractor as speci
fied in the Schedule: Provided, however, That after payment of 85 percent of 
the fixed-fee set forth in the Schedule, the SERI may withhold further payment 
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or fee until a reserve shall have been set aside in an amount which he 
considers necessary to protect the interests of the SERI, but such reserve 
shall not exceed 15 percent of the total fixed fee, or $100,000, whichever is 
less. 

D. At any time or times prior to final payment under this Subcontract 
the SERI may have the invoices or vouchers and statements of cost audited. 
Each payment theretofore made shall be subject to reduction for amounts 
included in the related invoice or voucher which are found by the SERI on the 
basis of such audit, not to constitute allowable cost. .Any payment may be 
reduced for overpayments, or increased for underpayments, on preceding 
invoices or vouchers. 

E. On receipt and approval of the invoice or voucher designated by the 
Subcontractor as the "completion invoice" or "completion voucher" and upon 
compliance by the Subcontractor with all the provisions of this Subcontract 
(including, without limitation, the. provisions relating to patents and the 
provisions of F, below), the SERI shall promptly pay to .the Subcontractor any 
balance of allowable cost, which has been withheld pursuant to C, above, or 
otherwise not paid to the Subcontractor. The completion invoice or voucher 
shall be submitted by the Subcontractor promptly following completion of the 
work under this Subcontractor but in no event later than 1 year (or such 
longer period as the SERI may in its discretion approve in writing) from the 
date of such completion. 

F. The Subc.ontractor agrees that any refunds, rebates, credits,· or other 
amounts (including any interest thereon) accruing to or received by the Sub
contractor or any assignee under this Subcontract shall be paid by the Subcon
tractor to the SERI to the extent that they are properly allocable to costs 
for which the Subcontractor has been reimbursed by the SERI under this subcon
tract. Reasonable expenses incurred by Subcontractor for the purpose of 
securing such refunds, rebates, credits, or other amounts shall be allowable 
costs hereunder when approved by the SERI. Prior to final payment under this 
Subcontract, the Subcontractor and each assignee under this Subcontract whose 
assignment is in effect at the time. of final payment under this Subcontract 
shall execute and deliver: 

1. An assignment to the Government, in form and substance satisfac
tory to the SERI or refunds, rebates, credits or other amounts (including 
any inter.est thereon) properly allooa ble to costs for which the Subcon
tractor has been reimbursed by the SERI under this Subcontract; and 

2. A release discharging the SERI its officers, agents, and 
employees from all liabilities, obligations, and claims arising out of or 
under this Subcontract, subject only to the following exceptions: 
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(i) Special claims in stated amounts or in estimated amounts 
where the amounts are not susceptible of exact statement by the 
Subcontractor; 

(ii) Claims, together with reasonable expenses incidental 
thereto, based upon liabilities of the Subcontractor to third parties 
arising out of the performance of this Subcontract: Provided, how
ever, that such claims are not known to the Subcontractor on the date 
of the execution of the release; and provided further, that the 
Subcontractor gives notice of such claims in writing to the SERI not 

. more than 6 years after the date of the release or the date of any 
notice to the Subcontractor that the SERI is prepared to make final 
payment, whichever is earlier; and 

(iii) Claims for reimbursement of costs (other than expenses of 
the Subcontractor by reason of its indemnification of the SERI and 



the Government against patent liability), including reasonable 
expenses incidental thereto, incurred by the Subcontractor under the 
provisions of this Subcontract relating to patents. 

G. Any cost incurred by the Subcontractor under the terms of this Sub
contract which would constitute allowable cost under the provisions of this 
clause shall be included in determining the amount payable under this Subcon
tract, notwithstanding any provisions contained in the specifications or other 
documents incorporated in this Subcontract by reference, designating services 
to be performed or materials to be furnished by the Subcontractor at his 
expense or without cost to the SERI. 

CLAUSE 37 - TEllMINATION 

A. The performance of work under this subcontract may be terminated by 
the SERI in accordance with this clause in whole or from time to time in part: 

l. whenever· the Subcontractor shall default in performance of this 
subcontract in accordance with its terms (including in the term ndefaultn 
any such failure by the Subcontractor to make progress in the prosecution 
of the work hereunder as endangers such performance) and shall fail to 
cure such default within a period of ten days (or such longer period as 
the SERI may allow) after receipt from the-SERI of a notice of specifying 
the default; or 

2. whenever for any reason the SERI shall determine that such 
termination 1s in the best interest of the SERI or the Government. 
Any such termination shall be effected by delivery to the Subcontractor of 

a Notice of Termination specifying whether termination is for the default of 
the Subcontractor or for the convenience of the SERI the extent to which 
performance of the work under the subcontract is terminated and the date upon 
which such termination becomes effective. U- after notice of termination of 
this subcontract for default under l. above it is determined, for any reason, 
that the Subcontractor was not in default pursuant to l. or that the Subcon
tractor's failure to perform or to make progress in performance is due to 
causes beyond the control and without the fault or negligence of the Subcon
tractor pursuant to the provisions of Paragraph L. below, the Notice of Termi
nation shall be deemed to have been issued under 2., above, and the rights and 
obligations of the parties hereto shall in such event be governed accordingly. 

B. After receipt of a Notice of Termination and except as otherwise 
directed by the SERI, the Subcontractor shall: 

l. stop work under the subcontract on the date and to the extent 
specified in the Notice of Termination; 

2. place no further orders or sub-subcontracts for materials, 
service, or facilities, except as may be necessary for completion of such 
portion of the work under the subcontract as 1s not terminated; 

3. terminate all orders and sub-subcontracts to the extent that 
they relate to the performance of work terminated by the Notice of Termin
ation; 

4. assign to the SERI or the Government, in the manner and to the 
extent directed by the SERI, all of the right, title and interest of the 
Subcontractor under the orders or sub-subcontracts so terminated, in which 
case the SERI or the Government shall have the right, in its discretion, 
to settle or pay any or all claims arising out of the termination· of such 
orders and sub~subcontracts; 
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5. with the approval or ratification of the SERI, to the extent it 
may require, which approval or ratification shall be final and conclusive 
for all purposes of this clause, settle all outstanding liabilities and 
all claims arising out of such termination of orders and sub-suboontraots, 
the cost of which would be reimbursable in whole or in part in acoordanoe 
with the provisions of this subcontract; 

6. transfer title to the Government (to the extent that title has 
not already been transferred) and deliver in the manner, at the times, and 
to the extent directed by the SERI, (a) the fabricated or unfabrioated · 
parts, work in process, completed work, supplies and other material 
produced as a part of, or acquired in respect of the performance of, the 
work terminated by Notice of Termination; (b) the completed or partially 
completed plans, drawings, information and other property which, if the 
subcontract bad been completed, would be required to be furnished to the 
SERI;_and (c) the Jigs, dies, and fixtures and other special tools and 
tooling acquired or manufactured for the performance or this subcontract 
for the cost of which the Subcontractor has been or will be reimbursed 
under this subcontract; 

7. use its best efforts to sell, in the manner, at the times to the 
extent, and at the price or prices directed or authorized by the SERI, any 
property or the types referred to in 6. above; provided, however, that the 
Subcontractor (a) shall not be required to extend credit to any purchaser; 
and (b) may acquire any such property under the conditions prescribed by 

and at a price or prices approved by the SERI and, provided further, that 
the proceeds or any such transfer or disposition shall be applied in 
reduction or any payments to be made by the SERI to the Subcontractor 
under this subcontract or shall otherwise be credited to the price or cost 
of the work covered by the subcontract or paid in such manner as the SERI 
may direct; 

· 8. complete performance of such part of the work as shall not have 
been terminated by the Notice of Termination; and 

9. take such action as may be necessary or as the SERI may direct, 
for the protection and preservation of the property related to this sub
contract which is in the possession of the Subcontractor and in which the 
Government has or may acquire an interest. . 
'l'he subcontractor shall proceed immediately with the performance of the 

above obligations notwithstanding any delay in determining or adjusting the 
amount of the fee or any item of reimbursable cost under this clause. At any 
time after expiration of the plant clearance period as defined in the defini
tions may be amended from time to time, the Subcontractor may submit to the 
SERI a list, certified as to quantity and quality,_ of any or all items of 
termination inventory not previously disposed of, exclusive of items, the 
disposition or which has been directed or authorized by the SERI, and may 
request the SERI to remove such items or enter into a storage agreement cover
ing them. Not later than fifteen (15) days thereafter, the SERI will accept 
such items and remove them or enter into a storage agreement covering the 
same; Provided, that the list submitted shall be subject to verification by 
the SERI upon removal or the items or, if the items are stored, within rorty
five. (45) days from the date of submission of the list, and any necessarr 
adjustment to correct the list as submitted shall be made prior to final 
settlement.-

c. After receipt of a Notice of Termination, the Subcontractor shall 
submit to the SERI its termination claim in the form and with the certifica
tion prescribed by the SERI. Such claim shall be submitted promptly but in no 
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event later than one Cl) year from the effective date of termination, unless 
one or more extensions in writing are granted by the SERI upon request or the 
Subcontractor made in writing within such one-year period or authorized exten
tion thereof. However, it the SERI determines that the facts justify such 
action, it may receive and act upon any such termination claim at any time 
after such one-year period or any extension thereof. Upon failure or the 
Subcontractor to submit its termination claim within the time allowed, the 
SERI may, subject to any review required by the DOE's procedures in effect as 
or the date of' execution or this subcontract, determine, on the basis of'· 
information available to it, the amount, it any, due the Subcontractor by 
reason of termination and shall thereupon pay to the Subcontractor the amount 
so determined. 

D. Subject to the provisions of' Paragraph c., and subject to any review 
required by the DOE's procedures in effect as of the date of execution of this 
subcontract, the Subcontractor and the SEHI may agree upon the whole or any 
part or the amount or amounts to be paid (including an allowance for the fee) 
to the Subcontractor by reason of the total or partial termination of wrk 
pursuant to this clause. The subcontract shall be amended accordingly and the 
Subcontractor shall be paid the agreed amount. 

E. In the event of' the failure or the Subcontractor and the SERI to 
agree in whole or in part, as provided in Paragraph D., above, as to the 
amounts with respect to cost and fee, or as to the amount or the fee, to· be 
paid to the Subcontractor in connection with the termination of work pursuant 
to this clause, the SERI shall, subject to any review required by the DOE's 
procedures in ettect as of the date of execution of' this subcontract, deter
mine on the basis of' information available to it, the amount, it any, due the 
Subcontra-etor by reason of' the termination and shall pay to the Subcontractor 
the amount determined as follows: 
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l. If the settlement includes cost and fee: 
a. there shall be included therein all costs and expenses 

reimbursable in accordance with this subcontract, not previously paid 
to the Subcontrac~r for the performance of' this subcontract prior to 
the ef'f'ecti ve date of the Notice of' Termination and such of' these 
costs as may continue for a reasonable time thereafter with the 
approval of' or as directed by the SEHI: provided, however, that the 
Subcontractor shall proceed as rapidly as practicable to discontinue 
such costs. 

b. there shall be included therein so far as not included 
under (a) above, the cost of settling and paying claims arising out 
of the termination of' the work under sub-subcontracts or orders, as 
provided in Paragraph B.5, above, which are properly chargeable to 
the terminated portion of this subcontract. 

c. there shall be included therein the reasonable costs of' 
settlement, including accounting, legal, clerical, and other expenses 
necessary for the preparation of settlement claims and supporting 
technical data with respect to the terminated portion or the subcon
tract and for the termination and settlement of sub-subcontracts 
thereunder, together with the reasonable storage, transportation, and 
other costs incurred in connection with the protection or disposition 
of' termination inventory: provided, however, that if the termination 
is for default of the Subcontractor, there shall not be included any 
amounts for the preparation of the Subcontractor's settlement pro
posal; and 



d. there shall be included therein a portion of the fee, if 
any, payable under the subcontract determined as follows: 

(1) In the event of termination of this subcontract for 
the convenience of the SERI and not for the default of the 
Subcontractor, there shall be paid a percentage of the fee 
equivalent to the percentage of the completion of work contem
plated by the subcontract, but exclusive of lower tier subcon
tract effort included in lower tier subcontractor's termination 
claims, less fee payments previously made hereunder; or 

(11) In the event of termination of this subcontract for 
the default of the Subcontractor, the total fee payable shall be 
such proportionate part of the fee (or, if this subcontract 
calls for articles or different types, of such part of the fee 
as is reasonably allocable to the type of article under consi
deration) as the total number of articles delivered to and 
accepted by the SERI bears to the total number of articles of 
lik~ kind called for by this subcontract. 

If the amount determined under this subparagraph l, is less than the 
total payment theretofore made to the Subcontractor, the Subcontractor 
shall repay to the SERI the excess amount. 

2. If the settlement includes only the fee, the amount thereof will 
be determined in accordance with subparagraph 1.(d). above. 
F. Costs claimed, agreed to, or determined pursuant to Paragraphs C, D, 

and E of this clause shall be in accordance with the subcontract cost prin
ciples and procedures in Part l-15 of the Federal Procurement Regulations 
(41 CFR 1-15) as supplemented or modified by DOE-PR part 9-15 (41 CFP 9-15) as 
supplemented or modified by DOE-PR part 9-15 (41 CFR 9-15) in effect on the 
date of this subcontract. 

G. In arriving at the amount due the Subcontractor under this clause, 
there shall be deducted (1) all unliquidated advance or other payments there
tofore made to the Subcontractor, applicable to the terminated portion of this 
subcontract; {2) any claim which the SERI or the Government may have against 
the Subcontractor in connection with this subcontract; and (3) the agreed 
price for, or the proceeds of sale of, any materials, supplies, or other 
things acquired by the Subcontractor or sold pursuant to the provisions of 
this clause and not otherwise recovered by or credited to the SERI. 

H. In the event of a partial termination, the portion or the fee which 
is payable with respect to the work under the continued portion of the subcon
tract shall be equitably adjusted by agreement between the Subcontractor and 
the SERI, and such adjustment shall be evidenced by an amendment to this 
subcontract. 

I. The SERI may from time to time under such terms and conditions as it 
may prescribe, make partial payments and payments on account against costs 
incurred by the Subcontractor in connection with the terminated portion or the 
subcontract whenever in the opinion or the SERI the aggregate of such payments 
shall be within the amount to which the Subcontractor will be entitled here
under. If the total of such payments is in excess or the amount finally 
determined to be due under this clause, such excess shall be payable by the 
Subcontractor to the SERI upon demand, together with interest computed at the 
rate established by the Secretary of the Treasury pursuant to Pub. L. 92-41 
(50 U.S.C App. l215(b)(2) for the Renegotiation Board, for the period from the 
date such excess payment is received.by the Subcontractor to the date on which 
such excess is repaid to the SERI, provided, however, that no interest shall 
be charged with respect to any such excess payment attributable to a reduction 



1n the S\lbcontractor's claim by reason of retention or other disposition or 
termination inventory until ten (lO) days af'ter the date of such retention or 
disposition or such later date as determined by the SERI by reason of the 
circumstances. 

J. The provisions or this clause relating to the fee shall be inappli
cable it this subcontract does not provide for payment of a fee. 

CLAUSE 38 - EXCUSABLE DELAYS 

Except with respect to defaults or lower tier subcontractors, the Subcon
tractor shall not be in default by reason or any failure in performance or 
this subcontract 1n accordance with its terms (including any failure by the 
Subcontractor to make progress in the prosecution or the work hereunder which 
endangers such performance) if such failure arises out of causes beyond the 
control and without the fault or negligence or the Subcontractor. Such causes 
may include, but are not restricted to, acts of God or or the public enemy, 
acts of the Government in either its sovereign or contractual capacity, fires, 
fioods, epidemics, quarantine restrictions, strikes, freight embargoes, and 
unusually severe weather,. but in every case the failure to perform must be 
beyond the control and without the fault or negligence or the Subcontractor. 
If the failure to perforu,. is caused by the failure of a lower tier subcontrac
tor to perform or make progress, and if such failure arises out of causes 
beyond the control of both the Subcontractor and lower tier subcontractor, and 
without the fault or negligence of either of them, the SUbcontractor shall not 
be deemed to be in default, unless (l) the supplies or services to be 
furnished by the lower tier subcontractor were obtainable from other sources, 
(2) the SERI shall have ordered the Subcontractor in writing to procure such 
supplies or ser-vices from such other sources, and (3) the Subcontractor shall 
have failed to comply reasonably with such order. Upon request of the 
Subcontractor, the SERI shall ascertain the facts and extent of such failure 
and, it he shall determine that any failure to perform was occasioned by one 
or more of the said causes, the deli very schedule shall be revised accor-
dingly, subject to the rights of the Government under the clause hereof 
entitled "Termination." (As used 1n this clause, the term "lower tier 
subcontractor" and "lower tier subcontractors" means subcontractor(s) at any 
tier.) 

CLAUSE 39 - NEGOTIATED OVERHEAD RATES (Commercial) 

A. Notwithstanding the provisions of the clause of the subcontract 
entitled: "Allowable Cost, Fixed Fee, and Payment" the allowable indirect 
costs under this subcontract shall be obtained by applying negotiated overhead 
rates to bases agreed upon by the parties, as specified in the schedule. 

B. The Subcontractor, as soon as possible but not later than ninety (90) 
days after the expiration of his fiscal year, or such other period as may be 
specified in the subcontract, shall submit to the SERI,with a copy to the 
cognizant audit activity, a proposed final overhead rate or rates for that 
period based on the Subcontractor's actual cost experience during that period, 
together with supporting cost data. Negotiation of overhead rates by the 
Subcontractor and the SERI shall be undertaken as promptly as practicable 
after receipt or the Subcontractor's proposal. 

c. Allowability of costs and acceptability of cost allocation methods 
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shall be determined in accordance with the clause entitled nn1owable Cost 
Fixed Fee and Payment" as in effect on the elate of this subcontract. 

D. The results of each negotiation shall be set forth in a modification 
to this subcontract, which shall specify (1) the agreed final rates, (2) the 
bases to which the rates apply, and (3) the periods for which the rates apply. 

E. Pending establishment of final overhead rates for any period, the 
Suboontract shall be reimbursed either at negotiated provisional rates as 
provided in the Subcontract, or at billing rates acceptable to the SERI, 
subject to appropriate adjustment when the final rates for that period are 
established. To prevent substantial over or under payment, and to apply 
either retroactively or prospectively: (1) Provisional rates may, at the 
request of either party, be revised by mutual agreement, and (2) billing rates 
may be adjusted at any time by the SERI. Any such revision of negotiated 
provisional rates provided in the subcontract shall be set forth 1n a · 
modification to this subcontract. 

F. .Any failure by the parties to agree on any final rates under this 
clause shall be considered a dispute concerning a question of fact for 
decision by the SERI within the meaning of the "Disputes• clause of this 
subcontract. 

CLAUSE 40 - LOWER TIER SUBCONTRACTS 

A. The Subcontractor shall notify the SERI reasonably in advance of 
entering into a lower tier subcontract which (1) is cost-reimbursement type, 
time and ·materials, or labor-hour or (2) is fixed-price type and exceeds in 
dollar amount either $25,000 or 5 percent of the total estimated cost of this 
subcontract, or (3) provides for the fabrication, purchase, rental, installa
tion, or other acquisition of special test equipment having a value in excess 
pf $1,000 or any items of industrial facilities, or (4) has experimental, 
developmental, or research work as one of its purposes. · 

B. · In the case of a proposed lower tier subcontract which is (1) cost
reimbursement type~ time and materials, or labor-hour which would involve an 
estimated amount in excess of $10,000, including any fee, (2) is proposed to 
exceed $100,000, or (3) is one of a number of lower tier subcontracts under 
this subcontract with a single subcontractor for the same or related supplies 
or services which, in the aggregate are expected to exceed $100,000, the 
advance notification required by A above, shall include: 

1. A description of the supplies or services to be called for by 
the subcontract; 

2. Identification of the proposed lower tier subcontractor and an 
explanation of why and how the proposed lower tier subcontractor was 
selected, including the degree of competition obtained: 

3. The proposed lower tier subcontract price, together with the 
Subcontractor's cost or price analysis thereof; 

4. The lower tier subcontractor's current, complete, and accurate 
cost or pricing data and certificate of Current Cost or Pricing Data when 
such data and certificate are required by other provisions of this subcon
tract to be obtained from the lower tier subcontractor; 

s. Identification of the type of lower tier subcontract to be used; 
6. A memorandum of negation which sets forth the principal elements 

of the lower tier subcontract price negotiations. A copy of this memoran
dum shall be retained in the Subcontractor's file for the use of the SERI 
or the Government reviewing authorities. The memorandum shall be in 
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sufficient detail to reflect the most significant considerations con
trolling the establishment of initial or revised price. The memorandum 
should include an explanation of why cost or pricing data was, or was not 
required, and, if it was not required in the case or any price negotiation 
in excess of $100,000, a statement of the basis for determining that the 
price resulted from or was based on adequate price competition, establish
ed catalog or market prices or commercial items sold in substantial quan
titi~s to the general public, or prices set by law or regulation. If cost 
or pricing data was submitted and a certificate or cost or pricing data 
was required, the memorandum shall reflect the extent to which reliance as 
not placed upon the factual cost or pricing data was not used by the 
Subcontractor in determining the total price objective and in negotiating 
the final price. The memorandum shall also reflect the extent to which it 
was recognized in the negotiation that any cost or pricing data submitted 
by the subcontra~tor was not accurate, complete, or. current; the action 
taken by the Subcontractor and the lower tier subcontractor as a result; 
and the effect, if any, of such defective data on the total price negoti
ated. Where the total price negotiated differs significantly from the 
Subcontractor's total price objective, the memorandum shall explain this 
difference; · 
7. When incentives are used, the memorandum of negotiation shall. contain 
an explanation of the incentive fee/profit plan identifying each critical· 
performance element, management decisions used to quantify each incentive 
element, reasons for incentives on particular performance characteristics, 
and a brief summary of trade-off possibilities considered as to cost, 
performance, and time; 
8. The lower tier subcontractor's Disclosure Statement or Certificate to 
Cost Accounting standards when such data are required by other provisions 
of this subcontract to be obtained from the lower tier subcontractor; and 
9. A copy of the proposed lower tier subcontract if it either (a) 
exceeds $100,000 or (b) is otherwise required by the SERI. 

C. The Subcontractor shall obtain the written consent of the SERI prior 
to placing any lower tier subcontract for which advance notification is re
quired under A above. The SERI may, in it discretion, ratify in writing any 
such lower tier subcontracts; such action shall constitute the consent of the 
SERI as required by this paragraph c. ' 

D. The Subcontractor agrees that no lower tier subcontract placed.under 
this subcontract shall provide for payment on a cost-plus-a-percentage-of
cost-basis. 

E. The SERI may, in its discretion, specifically approve in writing any 
of the provisions of a lower tier subcontract. However, such approval or the 
consent of the SERI obtained as required by this article shall not be con
strued to constitute a ·determination or the allowability of any cost under 
this subcontract, unless such approval specifically provides that it consti
tutes a determination of the allowability of such cost. 

F. The Subcontractor shall give the SERI immediate notice in writing of 
any action or suit filed, and prompt notice of any claim made against the 
Subcontractor by any lower tier subcontractor or vendor which in the opinion. 
of the Subcontractor, may result in litigation, related in any way to this 
subcontract, with respect to which the Subcontractor may be entitled to reim
bursement from the SERI. 

G. Notwithstanding C above, the Subcontractor may enter into lower tier 
subcontracts within 1 or 2 of A above, without the consent of the SERI, if the 

CPFF 



,. 

. ~· . 

. :- SERI has approved in writing the Subcontractor's procurement. system system and 
the lower tier subcontract is within the scope of such approval. · (This 
pragraph G however, shall not be applicable to those lower tier subcontracts 
subject to sub-paragraph J below, if any.) 

H. To facilitate small business participation in iower 'tier subcontrac
ting under this subcontract, the Subcontractor agrees to provide progress 
payments on the fixed-price types or lower tier subcontracts or those lower 
tier subcontractors of those lower tier subcontractors ·.which are small busi
ness concerns, in conformity with the standards for customary progress pay
ments on the fixed-price types of lower tier subcontracts or those lower tier 
subcontractors which are small business concerns, in conformity with the 
standards for customary progress payments stated in the Federal Procurement 
Regulations, Subpart 1-30.5, as in effect on the date of this subcontract. 
The Subcontractor further agrees that the need for such progress payments will 
not be considered as a handicap or adverse factor in the award of lower tier 
subcontracts. 

I. The Subcontractor agrees to insert the substance of this clause, 
including this paragraph I, in any lower tier subcontract hereunder which is a 
cost~reimbursement, time and materials, or labor~hour type which would involve 
an estimated amount in excess of $10,000,' including any fee; except that any 
such lower tier subcontract shall provide that required. requests and notifica
tions by the lower tier subcontractor shall be to the next higher subcontrac
tor, or as the case may be, Subcontractor. 
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APPENDIX C-1 

INTELLECTUAL PROPERTY PROVISIONS 

CLAUSE 1 - PATENT RIGHTS (LONG FORM) 

A. Definitions 
1. "Subject Invention" means any invention or discovery of the 

subcontractor conceived or first actually reduced to practice in the 
course of or under this subcontract, and includes any art, method, 
process, machine, manufacture, or from composition of matter, or any new 
and useful improvement thereof, or any variety of plants, whether patented 
or unpatented under the Patent Laws of the United States of America or any 
foreign country. 

2. "Subcontract" means any subcontract, grant, agreement, under
standing or other arrangement, which includes research, development, or 
demonstration work and includes any assignment, or substitution of 
parties. · 

3. "States and domestic municipal governments" means the States of 
the United States, the District of Columbia, Puerto Rico, the Virgin 
Islands, American Samoa, Guam, and Trust Territory of the Pacific Islands, 
and any political subdivision and agencies thereof. 

4. "Government agency" includes an executive department, indepen
dent commission, board, office, agency, administration, authority, Govern
ment corporation, or other Government establishment of the Executive 
Branch of the Government of the United States of America. 

5. "To the point of practical application" means to manufacture in 
the case of a composition or product, to practice in the case of a 
process, or to operate in the case of a machine and under such CQnditions 
as to establish that the invention is being worked and that its benefits 
are reasonably accessible to the public. · 

6. "Patent Counsel" means the DOE Patent Counsel assisting the 
procuring activity. 
B. Allocation of Principal Rights 

1. Assignment to the Government. The Subcontractor agrees to 
assign to the Government the entire right, title and interest throughout 
the world in and to each Subject Invention, except to the extent that 
rights are retained by the Subcontractor under paragraphs B(2) and C of 
this article. 

2. Greater Rights Determinations. The Subcontractor or the 
employee-inventor with authorization of the subcontractor may request 
greater rights than the nonexclusive license and the foreign patent rights 
provided in paragraph C of this article on identified inventions in accor
dance with 41 CFR 9-9.109-6. Such requests must be submitted to Patent 
Counsel at the time of the first disclosure pursuant to paragraph E(2) of 
this article, or not later than 9 months after conception, or first actual 
reduction to practice, whichever occurs first, or such longer periods as 
may be authorized by Patent Counsel for good cause shown in writing by the 
Subcontractor. 
C. Minimum Rights~~ Subcontractor 

1. Subcontractor License. The Subcontractor reserves a revocable, 
non-exclusive, paid-up license in each patent application filed iri any 
country on a Subject Invention and any resulting patent in which the 
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Government acquires title. The license shall extend to the Subcontrac
tor's domestic subsidiaries and affiliates, if any, within the corporate 
structure of which the Subcontractor is a part and shall include the right 
to grant sublicenses of the same- scope to the extent the Subcontractor was 
legally obligated to do so at the time the subcontract was awarded. The 
license shall be transferable only with approval of DOE except when trans
ferred to the successor of that part of the Subcontractor's business to 
which the invention pertains. 

2. Revocation Limitations. The Subcontractor's nonexclusive 
license retained pursuant to paragraph C(1) of this article and sub
licenses granted thereunder may be revoked or modifed by DOE, either in 
whole or in part, only to the extent necessary to achieve expeditious 
practical application or the Subject Invention under DOE's published 
licensing regulations (10 CFR 781), and only to the extent an exclusive 
license is actually granted. This license shall not be revoked in that 
field of use and/or the geographical areas in which the Subcontractor, or 
its sublicensee, has brought the invention to the point of practical 
application and continues to make the benefits of the invention reasonably 
accessible to the public, or is expected to do so within a reasonable 
time. 

3. Revocation Procedures. Before modification or revocation of the 
license or sublicense, pursuant to paragraph C(2) or this article, DOE 
shall furnish the Subcontractor a written notice or its intention to 
modify or revoke the license and any sublicense thereunder, and the Sub
contractor shall be allowed 30 days or such longer period as may be 
authorized by the Patent Counsel for good cause shown in writing by the 
Subcontractor after such notice to show cause why the license or any 
sublicense should not be modified or revoked. The Subcontractor shall 
have the right to appeal, in accordance with 10 CFR 781, any decision 
concerning the modification or revocation of his license or any sub
license. 

4. Foreign Patent Rights. Upon written request to Patent Counsel 
and subject to DOE security regulations and requirements, there shall be 
reserved to the Subcontractor, or the employee-inventor with authorization 
of the Subcontractor, the patent rights to a Subject Invention in any 
foreign country where the Government has elected not to secure such 
rights, provided: 
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(1) The recipient of such rights, when specifically requested 
by DOE and three years after issuance of a foreign patent disclosing 
said Subject Invention, shall furnish DOE a report setting forth: 

(a) The commercial use that is being made, or is intended 
to be made, of said invention, and 

{b) The steps taken to bring the invention to the point of 
practical application or to make the invention available for 
licensing. 
(ii) The Government shall retain at least an irrevocable, non

exclusive, paid-up, license to make-, use, and sell the invention 
through the work by or on behalf or the Government (including any 
Government agency) and States and domestic municipal governments, 
unless the Secretary or his designee determines that it would not be 
in the public interest to acquire the license for·the State and 
domestic municipal governments. 
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(iii) Subject to the rights granted in C(1), (2) and (3) of this 
article, the Secretary or his designee shall have the right to termi
nate the foreign patent rights granted in this paragraph C(4) in 
whole or in part unless the recipient of such rights demonstrates to 
the satisfaction of the Secretary or his designee that effective 
steps necessary to accomplish substantial utilization of the inven
tion have been taken or within a reasonable time will be taken. 

(iv) Subject to. the rights granted in C( 1), (2) and (3) of this 
article the Administrator or his designee shall have the right, 
commencing four years after foreign patent rights are accorded under 
this paragraph C(4) to require the granting of a nonexclusive or 
partially exclusive license to a responsible applicant or applicants, 
upon terms reasonable under the circumstances and in appropriate 
circumstances to terminate said foreign patent rights in whole or in 
part, following a hearing upon notice thereof to the public, upon a 
petition by an interested person justifying such hearing: 

(a) If the Secretary or his designee determines, upon 
review of such material as he deems relevant, and after the 
recipient of such rights, or other interested person, has had 
the opportunity to provide such relevant and material informa
tion as the Secretary or his designee may require, that such 
foreign patent rights have tended substantially to lessen compe
tition or to result in undue market concentration in any section 
of the United States in any line of commerce to which the tech
nology relates; or 

(b) Unless the recipient of such rights demonstrates to 
the satisfaction of the Secretary or his designee at such hear
ing that the recipient has taken effective steps, or within a 
reasonable time thereafter is expected to take such steps, 
necessary to accomplish substantial utilization of the inven
tion. 

D. Filing of Patent Applications. 
1. With respect to each Subject Invention in which the Subcontrac

tor or the inventor requests foreign patent rights in accordance with 
paragraph C(4) of this article, a request may also be made for the right 
to file and prosecute the U.S. application on behalf of the U.S. Govern
ment. If such request is granted, the Subcontractor or inventor shall 
file a domestic patent application on the invention within 6 months after 
the request for foreign patent rights is granted, or such longer period of 
time as may be approved by the Patent Counsel for good cause shown in · 
writing by the requester. With respect to the invention, the requester 
shall promp_tly notify the Pa tent Counsel of any decision not to file an 
application. 

2. For each Subject Invention on which a domestic patent applica
tion is filed by the Subcontractor or inventor, the Subcontractor or 
inventor shall: 
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(i) Within 2 months after the filing or within 2 months after 
submission of the invention disclosure if the patent application 
previously has been filed, deliver to the Patent Counsel a copy of 
the application as filed, including the filing date and serial 
number. . 

(ii) Within 6 months after filing the application or within 6 
months after submitting the invention disclosure if the application 
has been filed previously, deliver to the Patent Counsel a duly 
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executed and approved assignment to the Government, on a form speci
fied by the Government; 

(iii) Provide the Patent Counsel with the original patent grant 
promtply after a patent is issued on the application; and 

(iv) Not less than 30 days before the expiration or the response 
period for any action required by the Patent and Trademark Office, 
notify the patent counsel of any decision not to continue prosecution 
of the application. 
3. With respect to each Subject Invention in which the Subcontrac

tor or inventor has requested foreign patent rights, the Subcontractor or 
inventor shall file a patent application on the invention in each foreign 
country in which such request is granted in accordance with applicable 
statutes and regulations and within one of the following periods: 

(i) Eight months from the date or filing a corresponding United 
States application, or if such an application is not filed, six 
months from the date the request was granted; 

(ii) Six months from the date a license is granted by the 
Commissioner of Patents and Trademarks to file the foreign patent 
application where such filing has been prohibited by security 
reasons; or 

(ill) Such longer periods as may be approved by the Patent 
Counsel for good cause shown in writing by the Subcontractor or 
inventor. 
4. Subject to the license specified in paragraphs C(1), (2) and (3) 

of this article the Subcontractor or inventor agrees to convey to the 
Government, upon request, the entire right, title, and interest in any 
foreign country in which the Subcontractor or inventor fails to have a 
patent application filed in accordance with paragraph D(3) of this article 
or decides not to continue prosecution or to pay any maintenance fees 
covering the invention. To avoid forfeiture of the patent application or 
patent the Subco.ntractor or inventor shall, not less than 60 days before 
the expiration period for any action required by any patent office, notify 
the Patent Counsel of such failure or decision, and deliver to the Patent 
Counsel the executed instruments necessary for the conveyance specified in 
this paragraph. 
E. Invention Identification, Disclosures, ~ Reports 

1. The Subcontractor shall establish and maintain active and effec
tive procedures to ensure that Subject Inventions are promptly identified 
and timely disclosed. These procedures shall include the maintenance or 
laboratory notebooks or equivalent records and any other records that are 
reasonably necessary to document the conception and/or the first actual 
reduction to practice or Subject Inventions, and records which show that 
the procedures for identifying and disclosing the inventions are · 
followed. Upon request, the Subcontractor shall f'urnish DOE with a des
cription of these procedures so that it may evaluate and determine their 
effectiveness. . 

2. The Subcontractor shall f'urnish the Patent Counsel, on a DOE 
approved form: -
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(i) A written report containing full and complete technical 
information concerning each Subject Invention within 6 months after 
conception or first actual reduction to practice whichever occurs 
first in the course of or which this subcontract, but in any event 
prior to any on sale, public use or public disclosure of such inven
tion known to the Subcontractor. The report shall identify the 
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subcontract and inventor and shall be sufficiently complete in tech
nical detail and appropriately illustrated by sketch or diagram to 
convey to one skilled in the art to which the invention pertains a 
clear understanding of the nature, purpose, operation, and to the 
extent known, the physical, chemical, biological, or electrical 
characteristics of the invention. The report should also include any 
request for foreign patent rights under paragraph C(4) or this 
article and any request to file a domestic patent application made 
within the period set forth in paragraph B(2) of this article. When 
an invention is reported under this paragraph E(2)(i), it shall be 
presumed to have been conceived or first actually reduced to practice 
in the course of or under the ~ubcontract unless the Subcontractor 
contends it was not so made in accordance with paragraph G(2)(ii) of 
this article. 

(ii) Upon request, but not more than annually, interim reports 
on a DOE approved form listing Subject Inventions and lower tier 
subcontracts awarded containing a Patent Rights article for that 
period and certifying that: 

(a) The Subcontractor's procedures for identifying and 
disclosing Subject Inventions as required by this paragraph E 
have been followed throughout the reporting period; 

(b) All Subject Inventions have been disC!losed or that 
there are no such inventions; 

(c) All lower tier subcontracts containing a Patent Rights 
article have been reported or that no such lower tier subcon
tracts have been awarded; and 
(iii) A final report on a DOE approved form within 3 months 

after completion of the subcontract work listing all Subject Inven
tions and all lower tier subcontracts awarded containing a Patent 
Rights article and certifying that: 

(a) All Subject Inventions have been disclosed or that 
there were no such inventions; and 

(b) All lower tier subcontracts containing a Patent Rights 
article have been reported or that no such lower tier subcon
tracts have been awarded. 

3. The Subcontractor shall obtain patent agreements to effectuate 
the provisions of this article from all persons in its employ who perform 
any part of the work under this subcontract except nontechnical personnel, 
such as clerical employees and manual laborers. 

4. The Subcontractor agrees that the Government may duplicate and 
disclose Subject Invention disclosures and all other reports and papers 
furnished or required to be furnished pursuant to this article. If the 
Subcontractor is to file a foreign patent application on a Subject Inven
tion, the Government agrees, upon written request, to use its best efforts 
to withhold publication of such invention disclosures until the expiration 
of the time period specified in paragraph D(1) of this article,_but in no 
event shall the Government or its employees be liable for any publication 
thereof. . 
F. Publication - It is recognized that during the course of the work 

under this subcontract, the Subcontractor or its employees may from time to 
time desire to release or publish information regarding scientific or tech
nical developments conceived or first actually reduced to practice in the 
course of or under this subcontract. In order that public disclosure of such 
information will not adversely affect the patent interests of DOE or the 
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Subcontractor, patent approval for release or publication shall be secured 
from Patent Counsel prior to any such release or publication. 

G. Forfeiture .2f. Rights £!!_ Unreported Subject Inventions 
1. The Subcontractor shall forfeit to the Government, at the 

request of the Secretary or his designee, all rights in any SUbject Inven
tion which the Subcontractor fails to report to Patent Counsel within six 
months after the time the Subcontractor: 

(1) Files or causes to be filed a United States or foreign 
patent application thereon; or 

(ii) Submits the final report required by paragraph E(2)(11) of 
this article, whichever is later. 
2. However, the SUbcontractor shall not forfeit rights in a Subject 

Invention if, within the time specified in 1(1) or 1(111) of this para
graph G, the SUbcontractor: 

(i) Prepared a written decision based upon a review of the 
record that the invention was neither conceived nor first actually 
reduced to practice in the course of or under the subcontract and 
delivers the same to Patent Counsel; or 

(ii) Contending that the invention is not a Subject Invention 
the subcontractor nevertheless discloses the invention and all facts 
pertinent to this contention to the Patent Counsel or 

(iii) Establishes that the failure to disclose did not result 
from the Subcontractor's fault or negligence. 
3. Pending written assignment of the patent applications and 

patents on a Subject Invention determined by the Secretary or his designee 
to be forfeited (such determination to be a final deci.sion under the 
"Disputes" article of this subcontract), the Subcontractor shall be deemed 
to hold the invention and the patent applications and patents pertaining 
thereto in trust for the Government. The forfeiture provision of this 
paragraph G shall be in addition to and shall not supersede other rights 
and remedies which the Government may have with respect to Subject Inven
tions. 
H. Examination .2!, Records Relating~ Inventions. 

1. The DOE or its authorized representative, until the expiration 
of 3 years after final payment under this subcontract, shall have .the 
rigtlt to examine any books (including laboratory notebooks), records, 
documents, and other supporting data or the Subcontractor which the DOE or 
its authorized representative reasonably deem pertinent to the discovery 
or identification of Subject Inventions or to determine compliance with 
the requirements of this article. 

2. The DOE or its authorized representative shall have the right to 
examine all books (including laboratory notebooks), records and documents 
of the subcontractor relating to the conception or first actual reduction 
to practice of inventions in the same field of technology as the work 
under this subcontract to determine whether any such inventions are Sub
ject Inventions, if the Subcontractor refuses or fails to: 

(i) Establish the procedures of paragraph E(1) of this article; 
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or (ii) Maintain and follow such procedures; or 
(iii) Correct or eliminate any material deficiency in the proce

dures within thirty (30) days after the SERI or DOE notifies the 
Subcontractor of such a deficiency. 
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I. Withholding of PaJil!ent (not applicable to lower tier subcontracts). 
1. Any time before final payment of the amount of this subcontract, 

DOE may, if it deems such action warranted, direct the SERI to withhold 
payment until a reserve not exceeding $50,000 or 5 percent of the amount 
of this subcontract, whichever is less, shall have been set aside if in 
DOE's opinion the Subcontractor fails to: 

(i) Establish, maintain, and follow effective procedures for 
identifying and disclosing Subject Inventions pursuant to paragraph 
(e)(1) of this article; or 

(ii) Disclose any Subject Invention pursuant to paragraph 
(e)(2)(i) of this article; or 

(iii) Deliver the interim reports pursuant to paragraph (e)(2)
(ii) of this article; or 

(iv) Provide the information regarding lower tier subcontracts 
pursuant to paragraph (j)(5) of this article; or 

(v) Convey to the Government in a DOE approved form the title 
and/or rights of the Government in each Subject Invention as required 
by this article. 
2. The reserve or balance shall be withheld until DOE has deter

mined that the Subcontractor has rectified whatever deficiencies exist and 
has delivered all reports, disclosures, and other information required by 
this article. 

3. Final payment under this subcontract shall not be made by the 
SERI before the Subcontractor delivers to the Patent Counsel all disclo
sures of Subject Inventions and other information required by (e)(2)(i) of 
this article, the final report required by (e)(2)(iii) of this article, 
and the Patent Counsel has issued a patent clearance certification to the 
SERI. 

4. DOE may, in its discretion, decrease or increase the sums with
held up to the maximum authorized above. If the Subcontractor is a non
profit organization the maximum amount that may be withheld under this 
paragraph shall not exceed $50,000 or 1 percent of the amount of this 
subcontract, whichever is less. No amount shall be withheld under this 
paragraph while the amount specified by this paragraph is being withheld 
under other provisions of the subcontract. The withholding of any amount 
or subsequent payment thereof shall not be construed as a waiver of any 
rights accruing to the Government under this subcontract. 
J. Subcontracts. 

1. For the purpose of this paragraph the term "Contractor" means 
the party awarding a subcontract and the term "Subcontractor" means the 
party being awarded a subcontract, regardless of tier. 

2. Unless otherwise authorized or directed by DOE via SERI the 
Contractor shall include the Patent Rights clause of 41 CFR 9-9.107(a) or 
41 CFR 9-9.107-6 as appropriate, modified to identify the parties in any 
subcontract hereunder having as a purpose the conduct of research, 
development or demonstration work. In the event of refusal by a Subcon
tractor to accept this article, or if in the opinion of the Contractor 
this article is inconsistent with DOE's patent policies, the Contractor: 
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(1) Shall promptly submit written notice to DOE through the 
SERI setting forth reasons for the Subcontractor's refusal and other 
pertinent information which may expedite disposition of the matter; 
and 

(ii) Shall not proceed with the subcontract without the written 
authorization of the DOE via SERI. 
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3. Except as may be otherwise provided in this article, the Con
tractor shall not, in any subcontract or by using a subcontract as consi
deration therefore, acquire any rights in its Subcontractor's Subject 
Invention for the Contractor's own use (as distinguished from such rights 
as may be required solely to fulfill the Subcontractor's contract obliga~ 
tions to the Government in the performance of this contract). 

4. All invention disclosures, reports, instruments, and other 
information required to be furnished by the Subcontractor to DOE, under 
the provisions of a Patent Rights article in any subcontract hereunder 
may, in the discretion of the DOE, be furnished to the Contractor for 
transmission to DOE. 

5. The Contractor shall promptly notify the DOE through the SERI in 
writing upon the award of any subcontract containing a Patent Rights 
article by identifying the Subcontractor, the work to be performed under 
the subcontract, and the dates of award, and estimated completion. Upon 
the request of the DOE or the SERI the Contractor shall furnish a copy or 
the subcontract. 

6. The Contractor shall identify all Subject Inventions of the 
Subcontractor of which it acquires knowledge in the performance of this 
contract and shall no.tify the Patent Counsel promptly upon the identifica
tion of the inventions. 

7. It is understood that the Government is a third party benefi
ciary of any subcontract clause granting rights to the Government in 
Subject Inventions, and the Contractor hereby assigns to the Government 
all rights that the Contractor would have to enforce the Subcontractor's 
obligations for the benefit or the Government with respect to Subject 
Inventions. The Contractor shall not be obligated to enforce the agree
ments of any Subcontractor hereunder relating to the obligations of the 
Subcontractor to the Government regarding Subject Inventions. 
IC. Background Patents. 

1. "Background Patent" means a domestic patent covering a invention 
or discovery which is not a Subject Invention and which is owned or con
trolled by the Subcontractor at any time through the completion of this 
subcontract: 

(1) Which the Subcontractor, but not the Government, has the 
right to license to others without obligation to pay royalties there
on, and 

(11) Infringement of which cannot reasonably be avoided upon the 
practice of any specific process, method, machine, manufacture or 
composition of matter (including relatively minor modifications 
thereof) which is a subject or the research, development, or demon
stration work performed under this subcontract. 
2. The Subcontractor agrees to and does hereby grant to the Govern

ment a royalty free, nonexclusive, license under any Background Patent for 
practicing a subject of this subcontract by and for the Government in 
research, development, and demonstration work only. 

3. The Subcontractor also agrees that upon written appliaati~n by 
DOE, it will grant to responsible parties for purposes of practicing a 
subject of this subcontract, nonexclusive licenses under any Background 
Patent on terms that are reasonable under the circumstances. If, however, 
the Subcontractor believes that exclusive or partially exclusive rights 
are necessary to achieve expeditious commercial development or utiliza
tion, then a request may be made to DOE for DOE approval of such licensing 
by the Subcontractor. 
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4. Notwithstanding the foregoing paragraph K(3), the Subcontractor 
shall not be obligated to license any Background Patent if the Subcontrac
tor demonstrates to the satisfaction of the Secretary or his designee 
that: 

(i) A competitive alternative to the subject matter covered by 
said Background Patent is commercially available or readily intro
duciable from one or more sources, or 

(ii) the Subcontractor or its licensees are supplying the sub
ject matter covered by said Background Patent in sufficient quantity 
and at reasonable prices to satisfy market needs, or have taken 
effective steps or within a reasonable time are expected to take 
effective steps to so supply the subject matter. 

L. Atomic EnerQ• 
1. No claim for pecuniary award or compensation under the provi

sions or the ·Atomic Energy Act of 1954, as amended, shall be asserted by 
the Subcontractor or its employees with respect to any invention or dis
covery made or conceived in the course of or under this subcontract. 

2. Except as otherwise authorized in writing by the DOE, the Sub
contractor will obtain patent agreements to effectuate the provisions or 
paragraph L(1) of this article from all persons who perform any part of 
this work under this subcontract, except nontechnical personnel, such as 
clerical employees and manual laborers. 
M. Limitation of Rights - Nothing contained in this Patent Rights 

article shall be deemed to give the Government any rights with respect to any 
invention other than a Subject Invention except as set- forth in the Patent 
Rights article of this subcontract with respect to Background Patents and the 
Facilities License. 

CLAUSE 2 - AUTHORIZATION AND CONSENT 

The Government has given its authorization and consent for all use and manu
facture of any invention described in and covered by a patent of the United 
States in the performance of this subcontract or any part hereof or any amend-

. ment hereto or any lower tier subcontract hereunder (including all lower tier 
subcontracts). 

CLAUSE 3 - NOTICE AND ASSISTANCE REGARDING PATENT AND COPYRIGHT INFRINGEMENT 

(This article shall be applicable only if the amount of this subcontract 
exceeds $10,000.) 

A. The Subcontractor shall report to the Government through the SERI 
promptly and in reasonable written detail each notice or claim or patent or 
copyright infringement based on the performance or this subcontract of which 
the Subcontractor has knowledge. 

B. In the event of any claim or suit against the SERI or the Government 
on account of any alleged patent or copyright infringement arising out of the 
performance of this subcontract or out of the use of any supplies furnished or 
work or services performed hereunder, the Subcontractor shall furnish to the 
SERI or Government when requested by the Government or the SERI all evidence 
and information in possession or Subcontractor pertaining to such suit or 
claim. Such evidence and information shall be furnished at the expense of the 
Government except where the Subcontractor has agreed to indemnify the Govern
ment or the SERI. 

c. This article shall be included in all lower tier subcontracts. 
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CLAUSE 4 - ADDITIONAL TECHNICAL DATA REQUIREMENTS 

A. In addition to the technical data specified elsewhere in this subcon
tract to be delivered, the SERI or the Government may at any time during the 
subcontract performance or within one year after final payment call for the 
Subcontractor to deliver any technical data first produced or specifically 
used in the performance or this subcontract except technical data pertaining 
to items or standard commercial design. 

B. The provisions or the "Rights in Technical Data" article included in 
this subcontract are applicable to all technical data called for under this 
"Additional Technical Data Requirements" article. Accordingly, -nothing con
tained in this article shall require the Subcontractor to actually deliver any 
technical data, the delivery or which is excused by paragraph E of the "Rights 
in Technical Data" article. 

C. When technical data are to be delivered under this article the Sub
contractor will be compensated for appropriate costs for converting such data 
into the prescribed form, for reproduction, and for delivery. 

CLAUSE 5 - RIGHTS IN TECHNICAL DATA (LONG FORM) 

C-1 

A. Definitions 
1. "Technical Data" means recorded information regardless or form 

or characteristic, of a scientific or·technical nature. It may, for 
example, document research, experimental, developmental, or demonstration, 
or engineering work, or be useable or used to define a design or process, 
or to procure, produce, support, maintain or operate material. The data 
may be graphic or pictorial delineations in media such as drawings or 
photographs, text in specificatio1U$ or related performance or design type 
documents or computer software (including computer programs, computer 
software data bases, and computer software documentation). Examples of 
technical data include research and engineering data, engineering 
drawings, and associated lists, specifications, standards, process sheets, 
manuals, technical reports, catalog item identification, and related 
information. Technical data as used herein does not include financial 
reports, cost analyses, and other information incidental to subcontract 
administration. 

2. "Proprietary Data" means technical data which embody trade 
secrets developed at private expense, such as design procedures or tech
niques, chemical composition of materials, or manufacturing methods, 
processes, or treatments, including minor modifications thereof, provided 
that such data: 

(i) Are not generally known or available from other sources 
without obligation concerning their confidentiality. 

(ii) Have not been made available by the owner to others without 
obligation concerning their confidentiality, and 

(iii) Are not already available to the Government or SERI with
out obligation concerning their confidentiality. 
3. "Contract Data" means technical data first produced in the 

performance or the subcontract, technical data which are specified to be 
delivered under the subcontract, technical data that may be called for 
under the "Additional Technical Data Requirements" article or the subcon
tract, if any, or technical data actually delivered in connection with the 
subcontract. 



4. nunlimited Rightsn means rights to use, duplicate, or disclose 

technical data, in whole or in part, in any manner and for any purpose 

whatsoever, and to permit others to do so. 
B. Allocation of Rights 

1. The Government shall have: 
(i) Unlimited rights in contract data except as otherwise 

provided.below with respect to proprietary data. 
(ii) The right to remove, cancel, correct, or ignore any marking 

not authorized by the terms of this subcontract on any technical data 

furnished hereunder if in response to a written inquiry by the SERI 

or DOE concerning the propriety of the markings, the Subcontractor 

fails to respond thereto within sixty (60) days or fails to substan

tiate the propriet of the markings. In either case, the SERI or DOE 

will notify the Subcontractor of the action taken. · 

(iii) No rights under this subcontract in any technical data 

which are not contract data. 
2. The Subcontractor shall have: 

(i) The right to withhold proprietary data in accordance with 

the provisions of this article. 
(ii) The right to use for its private purposes, subject to 

patent, securlty or other provisions of this subcontract, contract 

data it first produces in the performance of this subcontract provi

ded the data requirements of this subcontract have been met as of the 

date of the private use of such data. The Subcontractor agrees that 

to the extent it receives or is given access to proprietary data or 

other technical, business or financial data in the form of recorded 

information from DOE or a :DOE contractor or subcontractor, the Sub

contractor shall treat such data in accordance with any restrictive 

legend contained thereon, unless use is specifically authorized by 

prior written approval of the DOE via SERI. 
3. Nothing contained in this nRights in Technical Datan article 

shall imply a license to the Government under any patent or be construed 

as affecting the scope of any licenses or other rights otherwise granted 

to the Government under any patent. 
C. COpYrighted Material 

1. The Subcontractor shall not without prior written authorization 

of the Government via SERI establish a claim to statutory copyright in any 

contract data first produced in the performance of the subcontract. To 

the extent such authorization is granted, the Government reserves for 

itself and others acting on its behalf a royalty-free, non-exclusive, 

irrevocable, worldwide license for Governmental purposes to publish, 

distribute, translate, duplicate, exhibit and perform any such data copy

righted by the Subcontractor. ' 
2. The Subcontractor agrees not to include in the technical data 

delivered under the subcontract any material copyrighted by the Subcon

tractor and not to knowingly include any material copyrighted by others 

without first granting or obtaining at no cost a license therein for the 

benefit or the Government of the same scope as set forth in paragraph C(1) 

above. If such royalty-free license is unavailable and the Subcontractor 

nevertheless determines that such copyrighted material must be included in 

the technical data to be delivered, rather than merely incorporated there

in by reference, the Subcontractor shall request the written authorization 

of the DOE via SERI to include such copyrighted material in the technical 

data without a license. 
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D. Subcontracting. It is the responsibility or the Subcontractor to 

obtain from its lower tier subcontractors technical data and rights therein, 

on behalf or the Government, necessary to fulfill the Subcontractor's obliga

tions to the Government with respect to such data. In the event or refusal by 

a lower tier subcontractor to accept a clause affording the Government such 

rights, the Subcontractor shall: 

1. Promptly submit written notice to the Government via SERI / 

setting forth reasons for the lower tier subcontractor refusal and other 

pertinent information which may expedite disposition of the matter; and 

2. Not proceed with the lower tier subcontract without the written 

authorization of DOE. 
E. Withholding~ Proprietary~- Notwithstanding the inclusion of 

the "Additional Technical Data Requirements" article in this subcontract or 

any provision of this subcontract specifying the delivery of technical data, 

the Subcontractor may withhold proprietary data from delivery, provided that 

the Subcontractor furnishes in lieu of any such proprietary data so withheld 

technical data disclosing the source, size, configuration, mating and attach

ment characteristics, functional characteristics and performance requirements 

("Form, Fit and Functionn data, e.g., specification control drawings, catalog 

sheets, envelope drawings, etc.) or a general description of such proprietary 

data where "Form, Fit and Function" data are not applicable. The Government 

shall acquire no rights to any proprietary data so withheld except that such 

data shall be subject to the "inspection rights" provisions of paragraph F 

and~ if included, the "Limited rights in proprietary data" provisions of 

paragraph G and the "Subcontractor licensing" provisions of paragraph H. 

F. Inspection Rights. Except as may be otherwise specified in this 

subcontract for specific items or proprietary data which are not subject to 

this paragraph, the SERI's and the Government's representatives, at all 

reasonable times up to three (3) years after final payment under this subcon

tract, may inspect at the Subcontractor's facility any proprietary data with

held under paragraph E and not furnished under paragraph G for the-purposes of 

verifying that such data properly fell within the withholding provision of 

paragraph E, or for evaluating work performance. 

CLAUSE 6 - REPORTING OF ROYALTIF.S 

If this subcontract is in an amount which exceeds $10,000 and if any royalty 

payments are directly involved in the subcontract or are reflected 1n the 

subcontract price to the SERI, the SUbcontractor agrees to report in writing 

to the Government through the SERI during the performance of this subcontract 

and prior to its completion or final settlement the amount of any royalties or 

other payments paid or to be paid by it directly to others in connection with 

the performance of this subcontract together with the names and addresses of 

licensors to whom such payments are made and either the patent numbers 

involved or such other basis on which the royalties are to be paid. The 

approval of the DOE or the SERI of any individual payments or royalties shall 

not stop the SERI or the Government at any time from contesting the enforce

ability, validity or scope of, or title to, any patent under which a royalty 

or payment are made. 
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APPENDIX D-1 

CLAUSES FOR SUBCONTRACTS IN EXCESS OF $100,000 

CLAUSE 1 - PRICE REDUCTION FOR DEFECTIVE COST OR PRICING DATA 

(Applicable only if this subcontract exceeds $100,000). 
If any price, including profit or fee, negotiated 1n connection with this 

subco~tr~ct or any cost reimbursable under this subcontract was increased by 
any significant sums because: 

A. The Subcontractor furnished cost or pricing data which was not accu
rate, complete and current as certified 1n the Subcontractor's Certificate of 
Current Cost or Pricing Data; 

B. A sub-subcontractor, pursuant to the clause of this subcontract 
entitled "Sub-Subcontractor Cost or Pricing Data" or "Sub-Subcontractor Cost 
or Pricing Data - Price Adjustment" or any subcontract clause therein 
required, furnished cost or pricing data which was not accurate, complete and 
current as certified in the Sub-Subcontractor's Certificate of Current Cost or 
Pricing Data; 

C. A sub-subcontractor or prospective sub-subcontractor furnishing cost 
or pricing data which was required to be accurate, complete and current and to 
be submitted to support a sub-subcontract cost estimate furnished by the · 
Subcontractor but which was not accurate, complete and current as of the date 
certified in the Subcontractor's Certificate of Current Cost or Pricing Data; 
or 

D. The Subcontractor or a sub-subcontractor or prospective sub-subcon
tractor furnished any data, not within A., B., or C. above, which was not 
accurate as submitted; the price or cost shall be reduced accordingly and the 
subcontract shall be modified 1n writing as may be necessary to reflect such 
reduction. However, any reduction 1n the subcontract price due to defective 
sub-subcontract data or a prospective sub-subcontractor when the sub-subcon
tract was not subsequently awarded to such sub-subcontractor, will be limited 
to the amount (plus applicable overhead and profit markup) by which the actual 
sub-subcontract or actual cost to the Subcontractor if there was no sub
subcontract, was less than the prospective sub-subcontract cost estimate 
submitted by the Subcontractor; provided, the actual sub-subcontract price was 
not affected by defective cost or pricing data. 

Note: Since the subcontract is subject to reduction under this clause by 
reason or defective cost or pricing data submitted in connection with certain 
sub-subcontracts, it is expected that the Subcontractor may wish to include a 
clause in each such sub-subcontract requiring the sub-subcontractor to appro
priately indemnify the Subcontractor. It is also expected that any sub
subcontractor subject to such indemnification will generally require substan
tially similar indemnification for defective cost or pricing data required to 
be submitted by his lower tier subcontractors. 

CLAUSE 2 - LOWER TIER SUBCONTRACTOR COST OR PRICING DATA 

(This clause is applicable if this subcontract exceeds $100,000) 
A. The Subcontractor shall require lower tier subcontractors hereunder 

to submit, actually or by specific identification in writing, cost or pricing 
data under the following circumst~nces; 
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1. prior to award or any lower tier subcontract the amount of which 
is expected to exceed $100,000 when entered into; 

2. prior to the pricing of any lower tier subcontract modification 
which involves aggregate increases and/or decreases in cost plus appli
cable profits expected to exceed $100,000; except where the price is based 
on adequate price competition, established catalog or market prices of 
commercial items sold in substantial quantities to the general public, or 
prices set by law or regulation. 
B. The Subcontractor shall require lower tier subcontractors to certify, 

in substantially the same form as that used in the certificate by the Subcon
tractor to the SERI that to the best or their knowledge and belief, the cost 
and pricing data submitted under A. above is accurate, complete, and current 
as of the date or agreement of the negotiated price of the lower tier subcon
tract or lower tier subcontract change or modification. 

C. The Subcontractor shall insert the substance of this clause, 
including this paragraph in each lower tier subcontract hereunder which 
exceeds $100,000 when entered into except where the price thereof is based on 
adequate price competition, established catalog or market prices of commercial 
items sold in substantial quantities to the general public, or prices set by 
law or regulation. In each such excepted lower tier subcontract hereunder in 
excess of $100,000 the Subcontractor shall insert the substance or the follow
ing clause: 
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Lower Tier Sub-Subcontractor £2.!i £ Pricing Data-Price Adjustments 

1. Paragraphs 2 and 3 or this clause shall become operative only 
with respect to any modification made pursuant to one or more provisions 
of this subcontract which involves aggregate increases and/or decreases in 
cost plus applicable profits expected to exceed $100,000. The require
ments of this clause shall be limited to such subcontract modifications. 

2. The Subcontractor shall require lower tier subcontractors here
under to submit, actually or by specific identification in writing, cost 
or pricing data under the following circumstances: 

(a) prior to award or any lower tier subcontract, the amount of 
which is expected to exceed $100,000 when entered into; 

(b) prior to the pricing or any lower tier subcontract modifi
cation which involves aggregate increases and/or decreases except 
where the price is based on adequate price competition, established 
catalog or market prices or commercial items sold in substantial 
quantities to the general public, or prices set by law or regulation. 
3. The Subcontractor shall require lower tier subcontractors to 

certify in substantially the same form as that used in the certificate by 
the Subcontractor to the SERI that to the best of their knowledge and 
belief the cost or pricing data submitted under 2., above is accurate, 
oomplete and current as of the date of agreement on the negotiated price 
of the subcontract or lower tier subcontract change or modification. 

4. The Subcontractor shall insert the substance or this clause 
including this paragraph 4 in each lower tier subcontract hereunder which 
exceeds $100,000 when entered into. 



CLAUSE 3 - CLEAN AIR AND WATER 

(Applicable only if the subcontract exceeds $100,000, or the SERI has 
determined that the subcontracts under an indefinite quantity subcontract in 
any one year will exceed $100,000, or a facility to be used has been the 
subject of a conviction under the Clean Air Act (42 U.S.C. 1857c-8(c)(l)) ~r 
the Federal Water Pollution Control Act (33 U.S.C. 1319(c)) and is listed by 
EPA or the subcontract is not otherwise exempt. 
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A. The Subcontractor agrees as follows: 
1. To comply with all requirements of Section 114 of the Clean Air 

Act, as amended (42 u.s.c. 1857, et.seq., as amended by Public Law 91--604) 
and Section 308 of the Federal Water Pollution Control Act (33 u.s.c. 
1251, as amended by Public Law 92-500), respectively, relating to inspec
tion, monitoring, entry reports, and information, as well as other 
requirements specified in Section 114 and Section 308 of the Air Act and 
the Water Act, respectively, and all regulations and guidelines issued 
thereunder before the award of this subcontract. 

2. That no portion of the work required by this subcontract will be 
performed in a facility listed on the Environmental Protection Agency list 
of violating facilities on the date when this subcontract was awarded 
unless and until the EPA eliminates the name or such facility or facili
ties from such listing. 

3. To use his best efforts to comply with clean air standards and 
clean water standards at the facilities in which the subcontract is being 
performed. 

4. To insert the substance of the provisions or this clause in any 
non exempt sub-subcontract, including this paragraph 4. 
B. The terms used in this clause have the following meanings: 

1. The term "Air Act" means the Clean Air Act, as amended (42 
u.s.c. 1857 et.seq., as amended by Public Law 91--604). 

2. The term "Water Act" means Federal Water Pollution Control Act, 
as amended (33 U.S.C. 1251 et.seq., as amended by Public Law 92-500). 

· 3. The term "clean air standards" means any enforceable rules, 
regulations, guidelines, standards, limitations, orders, controls, prohi
bitions, or other requirments which are contained in, issued under, or 
otherwise adopted pursuant to the Air Act or Executive Order 11738, an 
applicable implementation plan as described in Section llO(d) of the Clean 
Air Act 142 U.S.C. 1857c-5(d)1, an approved implementation procedures or 
plan under Section lll(c) or Section lll(d), respectively, of the Air Act 
142 8.S.C. 1857c-6(c) or (d)1, or an approved implementation procedure 
under Section 112(d) of the Air Act 142 u.s.c. 1857c-7(d)1. 

4. The term "clean water standards" means any enforceable limita
tion, control, condition, prohibition, standard or other requirement which 
is promulgated pursuant to the Water Act or contained in a permit issued 
to a discharger by the Environmental Protection Agency or by a State under 
an approved program authorized by Section 402 of the Water Act (33 U.S.C. 
1342), or by local Government to ensure compliance with pretreatment 
regulations as required by Section 307 of the Water Act (33 u.s.c. 1317). 

5. The term "compliance" means compliance with clean air or water 
standards. Compliance shall also mean compliance with a schedule or plan 
ordered or approved by a court of competent jurisdiction, the Environ
mental Protection Agency or an air or water pollution control agency in 
accordance with the requirement of the Air Act or Water Act and regula
tions issued pursuant thereof. 



The term "facility" means any building, plant, installation, struc
ture, mine, vessel, or other floating craft, location, or site of opera
tions owned, leased, or supervised by a Subcontractor or lower tier sub
contractor to be utilized in the performance of a subcontract or lower 
tier subcontract. Where a location or site of operations contains or 
includes more than one building, plant, installation, or structure where 
the Director, Office of Federal Activities, Environmental Protection 
Agency, determines the independent facilities are collocated in one geo
graphical area. 

CLAUSE 4 - COST ACCOUNTING STANDARDS - NONDEFENSE CONTRACT 

(Applicable if this subcontract exceeds $100,000 and is not otherwise 
exempt under the provisions of FPR l-3.l203(a)(l), (2), or (h)(l).) 

A. Unless the Administrator or General Services has prescribed rules or 
regulations exempting the Subcontractor or this subcontract from standards, 
rules, and regulations promulgated by the Cost Accounting Standards Board, the 
Subcontractor, 1n connection with this subcontract shall: 

l. Follow consistently the cost accounting practices established or 
disclosed as required by regulations of the Cost Accounting Standards 
Board and administered under the Administration of Cost Accounting Stan
dards clause. If any change 1n disclosed practices is made for purposes 
of any subcontract or lower tier subcontract subject to those disclosure 
requirements, the change must be applied in a consistent manner to this 
subcontract. 

2. Comply with all cost accounting standards which the Subcontrac
tor is required to comply with by reason of concurrent performance of any 
contract or subcontract subject to the Cost Accounting Standards clause (4 
CFR 331) and administered under the Administration of Cost Accounting 
Standards clause. The Subcontractor also shall comply with any cost 
accounting standard which hereafter becomes applicable to such a contract 
or subcontract. Such compliance shall be required prospectively from the 
date of applicability to such contract or subcontract. Compliance shall 
continue until the Subcontractor completes performance of work under this 
subcontract. 

3. Agree to an equitable adjustment (as provided 1n the Changes 
clause of this subcontract, if any) if the subcontract cost is affected by 
a change which, pursuant to 2. above, the Subcontractor is required to 
make to his established cost accounting practices whether such practices 
are covered by a Disclosure Statement or not. 

· 4. Negotiate with the SERI or as otherwise directed to determine 
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the terms and conditions under which a change to either a disclosed cost 
accounting practice or an established cost accounting practice, ·other than 
a change under A. 3. above or A. 6. below, may be made. A change to a 
practice may be proposed by either the Government, SERI or the 
Subcontractor, provided, however, that no agreement may be made under this 
provision that will increase costs paid by the United States. 

5. Agree to an adjustment of the subcontract price or cost allow
ance, as appropriate, if it or a lower tier subcontractor fails to comply 
with the applicable Cost Accounting Standards or to follow any practice 
disclosed or established pursuant to subparagraph A. 1. or A. 2. above and 
such failure results in any increased costs paid by the United States. 
Such adjustment shall provide for recovery of the increased costs to the 



United States together with interest thereon computed at the rate deter
mined by the Secretary of the Treasury pursuant to Pub. L. 92-41, 
(50 u.s.c. App. 1215 (b)(2}}, or 7 percent per annum, whichever is less, 
from time the payment by the United States or the SERI was made to the 
time the adjustment is effected. 

6. Negotiate an equitable adjustment (as provided in the changes 
clause or this subcontract) when the parties agree to a change to either a 
disclosed cost accounting practice or an established cost accounting 
practice. 
B. The Subcontractor shall permit any authorized representative of the 

Department of Energy, the SERI, of the Cost Accounting Standards Board, or of 
the Comptroller General or the United States to examine and make copies of any 
documents, papers, or records relating to compliance with the requirements of 
this article until the expiration of 3 years after final payment under this 
subcontract or such lesser time specified 1n the Federal Procurement Regula
tions (FPR} Part 1-20. 

C. Unless a lower tier subcontract or·lower tier subcontractor is exempt 
under rules or regulations prescribed by the Administrator of General Ser
vices, the Subcontractor, (l} shall include the substance of this clause 
including this paragraph c. in all negotiated lower tier subcontracts under 
this subcontract with subcontractors that are currently performing a national 
defense contract or subcontract that contains the clause entitled "Cost 
Accounting Standards" and that are currently required to accept the clause in 
applicable national defense awards, and (2) shall include the substance of the 
Consistency of Cost Accounting Practices .. Nonderense Contract clause set 
forth in ~l-3.1204-2(b) of the FPR in negotiated lower tier subcontracts under 
this subcontract with all other subcontractors. The Subcontractor may elect 
to use the substance of the solicitation notice set forth in ~l-3.l203-3(b) of 
the FPR in his determination of applicability of cost accounting standards to 
lower tier subcontracts. 

D. The terms defined in ~331.20 of Part 331 of Title 4, Code of Federal 
Regulations, shall have the same meaning herein. As there defined, "nego
tiated subcontract" means "any subcontract except a firm fixed price subcon
tract made by a contractor or subcontractor, providing (1) the solicitation to 
all competing firms is identical, ( 2) price is the only consideration in 
selecting the subcontractor from among the competing firms solicited, and 
(3) the lowest offer received to compliance with the solicitation from among 
those solicited is accepted." 

E. The administration of this clause by the Government.shall be accom
plished in conjunction with the administration of the Subcontractor's national 
defense contracts and subcontracts subject to rules and regulations of the 
Cost Accounting Standards Board, pursuant to the Administration of Cost 
Accounting Standards clause. For the purposes of the Administration of Cost 
Accounting Standards clause contained in this subcontract, references to the 
Cost Accounting Standards clause shall be deemed to include this Cost Accoun
ting Standards - Nondefense Contract clause and reference to the Disclosure 
and Consistency of Cost Accounting Practices clause shall be deemed to include 
the Consistency of Cost Accounting Practices - Nondefense Contract clause. 

CLAUSE 5 - ADMINISTRATION OF COST ACCOUNTING STANDARDS 

(Applicable only if this subcontract exceeds $100,000 and is not otherwise 
exempt under the provisions of FPR l-3.1203(a}(l), {2), or {h}{l).) 
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... 

For the purpose or administering Cost Accounting Standards requirements 
under this subcontract, Subcontractor shall: 

A. Submit to the SERI, or as otherwise directed, a description or the 
accounting change and the general dollar magnitude or the change to reflect 
the sum or all increases and the sum or all decreases for all contracts con
taining the Cost Accounting Standards clause or the Disclosure and Consistency 
or Cost Accounting Practices clause: 

1. For any change in cost accounting practices required to comply · 
with a new cost accounting standard in accordance with paragraph A. 3. and 
A. 4. Ca) or the Cost Accounting Standards clause within 60 days (or such 
other date as may be mutually agreed to) after award of a contract requir
ing s.uch change; 

2. For any change to cost accounting practices proposed in accor
dance with paragraph A. 4. (b) or A. 4. Cc) of the Cost Accounting Stan
dards clause or with paragraph A. 3. or A. 5. of the Disclosure and Con
sistency or Cost _Accounting Practices clause not less than 60 days (or 
such other date as may be mutually agreed to) prior to the effective date 
or the Proposed change; or 

3. For any failure to comply with an applicable Cost Accounting 
Standard or to follow a disclosed practice as contemplated by paragraph 
A. 5. or the Cost Accounting Standards clause or with paragraph A. 4. or 
the Disclosure and Consistency or Cost Accounting Practices clause within 
60 days (or such other date as may be mutually agreed to) after the date 
of agreement of such noncompliance by Subcontractor. 
B. Submit a cost impact proposal in the form and manner specified by the 

SERI within sixty (60) days (or such other date as may be mutually agreed to) 
after the date or determination or the adequacy and compliance of a change 
submitted pursuant to A. 1., 2., or 3. above. 

c. Agree to appropriate subcontract and lower tier subcontract amend
ments to reflect adjustments established in accordance with paragraphs A. 4. 
and A. s. or the Cost Accounting Standards clause or with paragraphs A. 3., 
A. 4. or A. 5. of the Disclosure and Consistency or Cost Accounting Pract~ces 
clause. 

D. When the lower tier subcontract is subject to either the Cost Accoun
ting Standards clause or the Disclosure and Consistency of Cost Accounting 
Practices clause so state in the body or the subcontract and/or in the letter 
of award. Self-deleting clauses shall not be used. 

E. Include the substance of this clause in all negotiated lower-tier 
subcontracts containing either the Cost Accounting Standards clause or the 
Disclosure and Consistency or Cost Accounting Practices clause. In addition, 
include a provision in those subcontracts which will require such subbcontrac
tors, within 30 days after receipt or award (or such other date as may be 
mutually agreed to) to submit the following information to the Contract 
Administration Office cognizant of the subcontractor's facility or as other
wise directed by the SERI. 

1. Lower-tier Subcontractor's name and subcontract number. 
2. Dollar amount and date of award. 
3. Name of Subcontractor making the award. 
4. A statement as to whether the lower-tier subcontractor has made 

or proposes to mak.e any changes to accounting practices that affect prime 
contracts or subcontracts containing the Cost Accounting Standards clause, 
or the Disclosure and Consistency of Cost Accounting Practices clause 
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unless such changes have already been reported. If award of the subcon
tract results in making a cost accounting standard(s) effective for the 
fi~t time, this shall also be reported. 
F. 1or negotiated lower tier subcontracts containing the Cost Accounting 

Standards clause, require the subcontraotor to comply with all Standards in 
effect on the date of final agreement on price as shown on the Subcontractor's 
signed Certificate of Current Cost or Pricing Data or date of award, whichever 
is earlier. 

G. In the event an adjustment is required to be.made to any lower-tier 
subcontract hereundE!r, notify the SERI in writing of such adjustment and agree 
to an adjustment in the price o~ estimated cost and fee of this subcontract, 
as appropriate, based upon the adjustment established under the lower-tier 
subcontract. Such notice shall be given within 30 days after receipt of the 
proposed lower-tier subcontract adjustment, and shall include a proposal for 
adjustment to such higher tier subcontraot(s) or prime contraot(s) as appro
priate. 

H. When either the Cost Accounting Standards clause or the Disolosure 
and Consistency of Cost Accounting Practices clause and this clause are in?l~
ded in lower-tier subcontracts, the term nthe SERin shall be suitably altered 
to identify the purchaser. 
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APPENDIX E 

CLAUSES FOR SUBCONTRACTS IN EXCESS OF $500,000 

CLAUSE 1 - LABOR SURPLUS AREA LOWER TIER SUBCONTRACTING 

(Applicable if this subcontract exceeds $500,000.) 
A. The Subcontractor agrees to establish and conduct a program which 

will encourage labor surplus area concerns to compete for lower tier subcon
tracts within their capabilities. In this connection, the SUbcontractor 
shall: 

1. Designate a liaison officer who will (i) maintain liaison with 
duly authorized representatives of the Government on labor surplus area 
matters, (ii) supervise compliance with the utilization of concerns in 
labor surplus areas clause and (iii) administer the SUbcontractor•s "Labor 
Surplus Area subcontracting Program"; 

2. Provide adequate and timely consideration of the potentialities 
of labor surplus area concerns in all "make-or-buy" decisions; 

3. Assure that labor surplus area concerns will have an equitable 
opportunity to compete for lower tier subcontracts, particularly by 
arranging solicitations, time for the preparation of bids, quantities, 
specifications, and delivery schedules so as to facilitate the participa
tion of labor surplus area concerns; 

4. Maintain records showing procedures which have been adopted to 
comply with the policies set forth in this clause; and 

5. Include the Utilization of Concerns in Labor Surplus clause in 
subcontracts which offer substantial labor surplus area subcontracting 
opportunities. 
B. A "Labor Surplus Area Concern" is a concern which will perform, or 

cause to be performed, a substantial proportion of any contract awarded to it 
in "Areas of Substantial Labor Surplus" (also called "Areas of Substantial 
Unemployment"), as designated by the Department of Labor. A concern shall be 
deemed to perform a substantial proportion of a contract in a labor surplus 
area if the costs that the concern will incur on account of manufacturing or 
production performed in persistent or substantial labor surplus areas (by 
itself or its first-tier subcontractors) amount to more than 50 percent of the 
price of such contract. 

C. The Subcontractor further agrees to insert, in any lower tier subcon
tracts hereunder which may exceed five hundred thousand dollard ($500,000) and 
which contains the utilization of concerns in labor surplus areas clause 
provisions, which shall conform substantially to the language of this clause, 
including this Paragraph c., and· to notify the SERI of the name of such lower 
tier subcontractors. 

CLAUSE 2 - SMALL BUSINESS SUBCONTRACTING PLAN 

(Subcontracting plan for small business concerns and small business concerns 
owned and controlled by socially and economically disadvantaged individuals.) 

A. The Subcontractor agrees to comply in good faith with the small and 
small disadvantaged business concerns subcontracting plan approved by the 
subcontract Administrator which is hereby incorporated in and made a part 
of this Subcontract. In this connection, the Subcontractor shall: • 
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1 • Use his best effort to attain such percentage goals as may be 
set forth in the plan; 
2. Designate an individual who will ( i) maintain liaison w1 th the 
SERI on matters relating to small business concerns and small 
business concerns owned and controled by socially and economically 
disadvantaged individuals; (ii) supervise compliance with the clause 
entitled "Utilization of Small Business Concerns and Small Business 
Concerns Owned and Controlled by Socially and Economically 
Disadvantaged Individuals;" and (iii) administer the contractor's 
plan. 
3. Provide adequate and timely consideration of the potentialities 
or small business concern:s and small business concerns owned and 
controlled by socially and economically disadvantaged individuals in 
all "make-or-buy" decisions. 
4. · Assure that small business concerns and small business concerns 
owned and controlled by socially and economically disadvantaged 
individuals will have an equitable opportunity to compete for 
subcontracts, particularly by arranging solicitations, time for the 
preparation of bids, quantities, specifications, and delivery 
schedules so as to facilitate the participation of such concerns. 
Where the Subcontractor's lists or potential lower tier 
subcontractors which are small business and small business concerns 
owned and controlled by socially and economically disadvantaged 
individuals are excessively long, reasonable effort shall be made to 
give all such concerns an opportunity to compete over a period of 
time. 
5. Maintain records showing: (1) whether each prospective lower 
tier subcontractor is a small business concern or a small business 
concern owned and controlled by socially and economically 
disadvantaged individuals; (11) precedures which have been adopted to 
comply with the plan and the policies set forth in this clause; and 
(iii) with respect to the letting of any lower tier subcontract 
(including purchase orders) exceeding $10,000, information 
substantially as follows: 

A. · Whether the award went to large business, small business, or small 
business owned and controlled by socially and economically disadvantaged· 
individuals. 

B. Whether small business concerns or small business concerns owned and 
controlled by socially and economically disadvantaged individuals were 
solicited. 

c. The reason for nonsollcitation or small business concerns or small 
business concerns owned and controlled by socially and economically 
disadvantaged individuals it such was the case. 

D. The reason for failure of small business concerns or small business 
concerns owned and controlled by socially and economically disadvantaged 
individuals to receive the award it such was the case when such firms were 
solicited. 
The records maintained in accordance with (5) (111) above may be in such form 
as the subcontractor may determine, and the information shall be summarized 
quarterly and submitted by the purchasing department of each individual plant 
or division to the subcontractor's cognizant liaison officer for small 
business concerns and small business concerns owned and controlled by socially 
and economically disadvantaged individuals. Such quarterly summaries will be 
considered to be management records only and need not be submitted routinely 
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to SERI; however, records maintained pursuant to this clause will be kept 
available for review by SERI until the expiration of one year after the 
expiration of this contract, or for such longer period as may be required by 
any other clause of this contract or by applicable law or regulation. 

6. Notify the Subcontract Administrator before soliciting bids or 
quotations on any subcontract (including purchase orders) in ·excess 
of $10,000 if (i) no small business concern or small business concern 
owned and controlled by socially and economically disadvantaged 
individuals is to be solicited, and (ii) the Subcontract 
Administrator consent to the subcontract (or ratification) is 
required by a "Lower-Tier Subcontracts" clause in this subcontract. 
Such notice will state the subcontractor's reasons for non
solicitation of small. business concerns or small business concerns 
owned and controlled by socially and economically disadvantaged 
individuals and will be given as early in the procurement cycle as 
possible so that the Subcontract Administrator may give Small 
Business Administration (SBA) timely notice to_permit SBA a 
reasonable period to suggest potentially qualified small business 
concerns or small business concerns owned and controlled by socially 
and economically disadvantaged individuals through the Subcontract 
Administrator. In no case will the procurement action be held up 

when to do so would, in the Subcontractor's judgement, delay 
performance under the subcontract. 
7. Include the "Utilization of Small Business Concerns and Small 
Business Concerns Owned and Controlled by Socially and Economically· 
Disadvantaged Individuals" clause in all lower tier subcontracts 
which offer further subcontracting opportunities. 
8. Cooperate in any studies or surveys of the Subcontractor's 
subcontracting procedures and practices as may be required by the 
Department of Energy, the Small Business Administration, or SERI. 
9. Submit quarterly reports of subcontracting to small business 
concerns and small business concerns owned and controlled by socially 
and economically disadvantaged individuals on such forms as may be 
specified elsewhere in this subcontract. , 

B. The Subcontractor agrees that, in the event he fails to comply-in 
good faith with his contractual obligations concerning the plan or the clause 
entitled "Utilization of Small Business Concerns and Small Business Concerns 
Owned and Controlled by Socially and Economically Disadvantaged Individuals" 
this subcontract may be terminated, in whole or in part, for default. 

c. The Subcontractor further agrees to insert in all lower tier 
subcontracts hereunder (except those with small business concerns) which 
contain the clause entitled "Utilization of Small Business Concerns and Small 
Business Concerns Owned and Controlled by Socially and Economically 
Disadvantaged Individuals" and which may exceed $1,000,000 in the case of a 
lower tier subcontract for the construction of any public facility or in 
excess of $500,000 in the case of all other lower tier subcontracts provisions 
which shall conform substantially to the language of this clause, including 
this paragraph (C), and to notify the Subcontract Administrator of the nan:ies 
of such subcontractors. 

D. The provisions of this clause shall not apply to small business 
concerns. 
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